
ZONING BOARD OF ADJUSTMENTS
AGENDA

Tuesday, December 21, 2021 - 4:00 PM
Council Chambers, 2nd Floor, City Hall

209 Pearl Street

1. CALL TO ORDER

A. ***ALL ATTENDESS THAT ARE NOT FULLY VACCINATED AGAINST
COVID-19 ARE REQUIRED TO WEAR A FACEMASK AND/OR
FACESHIELD AT ALL TIMES***

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. ADOPTION OF AGENDA

5. APPROVAL OF MINUTES

6. PROOF OF PUBLICATION/POSTING

7. REVIEW OF MEETING PROCEDURES

8. PUBLIC HEARINGS

A. CASE #BA-21-004
Public hearing on the request of Cynthia Realty Company Inc., d/b/a
Future Foam, for a variance from Section 15.20.050, Site
Development Regulations, I-1/Light Industrial District of the Municipal
Code (Zoning Ordinance) to allow a principal structure to have a zero
foot interior side yard setback, as opposed to required 10 feet, on
property legally described as Lots 2-11, Block 17, Halls Addition
along with the vacated east/west alley and vacated Avenue F right-of-
way adjacent; and Lots 2-11, Block 18, Halls Addition along with the
vacated east/west alley and north one-half of vacated Avenue E right-
of-way adjacent, City of Council Bluffs, Pottawattamie County, Iowa. 
Location: 600 North 10th Street. 

9. OTHER BUSINESS

10. ADJOURNMENT
Any questions or concerns regarding this agenda and/or requests for special accommodations at
this meeting should be directed to the Community Development Department at (712) 890-5350 or
email at cgibbons@councilbluffs-ia.gov.
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Zoning Board of Adjustment Communication

Department: Community
Development
Case/Project No.: BA-21-004
Submitted by: Moises Monrroy,
Planner 

CASE #BA-21-004 Council Action: 12/21/2021

Description

Public hearing on the request of Cynthia Realty Company Inc., d/b/a Future Foam, for a variance from
Section 15.20.050, Site Development Regulations, I-1/Light Industrial District of the Municipal Code (Zoning
Ordinance) to allow a principal structure to have a zero foot interior side yard setback, as opposed to required
10 feet, on property legally described as Lots 2-11, Block 17, Halls Addition along with the vacated east/west
alley and vacated Avenue F right-of-way adjacent; and Lots 2-11, Block 18, Halls Addition along with the
vacated east/west alley and north one-half of vacated Avenue E right-of-way adjacent, City of Council Bluffs,
Pottawattamie County, Iowa.  Location: 600 North 10th Street. 

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report & Attachments Other 12/15/2021
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TO:      Zoning Board of Adjustment 

FROM:     Community Development Department 

 

DATE:     December 21, 2021 

 

RE:      CASE #BA-21-004 

REQUEST: Public hearing on the request of Patrick Medinger, represented by Dan Kerns with 

Schemmer Associates, a variance from Section 15.20.050, Site Development 

Regulations, I-1/Light Industrial District of the Municipal Code (Zoning 

Ordinance) to allow a principal structure to have a zero-foot interior side yard 

setback, as opposed to required 10 feet, on property legally described as Lots 2-

11, Block 17, Halls Addition along with the vacated east/west alley and vacated 

Avenue F right-of-way adjacent; and Lots 2-11, Block 18, Halls Addition along 

with the vacated east/west alley and north one-half of vacated Avenue E right-of-

way adjacent, City of Council Bluffs, Pottawattamie County, Iowa. 

  

APPLICABLE 

CODE SECTION: Section 15.20.050 Site Development Regulations for the I-1/Light Industrial 

Zoning District 

 Minimum Setback  All Structures  

 Interior Yard 10 feet 

 

RELIEF SOUGHT: A variance from Section 15.20.050, Site Development Regulations, I-1/Light 

Industrial District of the Municipal Code (Zoning Ordinance) to allow a principal 

structure to have a zero-foot interior side yard setback, as opposed to required 10 

feet. 

 

LEGAL 

DESCRIPTION: Lots 2-11, Block 17, Halls Addition along with the vacated east/west alley and 

vacated Avenue F right-of-way adjacent; and Lots 2-11, Block 18, Halls Addition 

along with the vacated east/west alley and north one-half of vacated Avenue E 

right-of-way adjacent, City of Council Bluffs, Pottawattamie County, Iowa.  

 

LOCATION:  600 North 10th Street, Council Bluffs, IA 51503 

 

APPLICANT: Patrick Medinger, 1610 Avenue ‘N,’ Council Bluffs, IA 51501 

 

OWNER: Cynthia Realty Co. Inc., 600 North 10th Street, Council Bluffs, IA 51503 

 

REPRESENTATIVE: Dan Kerns, Schemmer Associates, 1044 North 115th Street, Suite 300, Omaha, NE 

68144 

 

BACKGROUND INFORMATION – The Community Development Department has received a request from 

Patrick Medinger, represented by Dan Kerns with Schemmer Associates, for a 10-foot variance from Section 

15.20.050, Site Development Regulations, of the Municipal Code (Zoning Ordinance) to allow a principal 

structure to have a zero interior side yard setback in an I-1/Light Industrial District on property addressed at 

600 North 10th Street and legally described above.  

 

The subject property is located on the north end of the Future Foam manufacturing site. The applicant is 

proposing to construct a new 38,000-square foot building addition to replace the south half of an existing 

building on the subject property (see Attachment ‘C’). The applicant is requesting a variance to allow a zero-

foot setback to the westerly property line in order to align the proposed addition with other buildings and 
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Case #BA-21-004                        Page 2  

Staff Report 

equipment at this site. Additionally, the proposed zero-foot interior side yard setback would facilitate access 

to the rail spur to the west. 

 

The following attachments have been included for your reference: 

Attachment A: Location/Zoning Map 

Attachment B: Letter of Intent 

Attachment C: Site Plan 

Attachment D: Conceptual Plan 

 

CURRENT ZONING AND LAND USE – The subject property is zoned I-1/Light Industrial District. 

Surrounding properties include the Union Pacific Railroad to the west, which is also zoned I-1 District, and a 

grain elevator to the north, which is zoned I-2/General Industrial District. Properties to the east are zoned         

R-3/Low-Density Multifamily Residential District and primarily consist of single-family residential dwellings.  

Vacant land to the south is owned by the City of Council Bluffs and is zoned A-2/Parks, Estates and 

Agricultural District.  

 

The following variances have been issued by the Zoning Board of Adjustment on the subject property: 

 Case #BA-77-050: A variance to allow two principal residential buildings on a single lot was granted on 

property previously addressed at 425 North 10th Street. 425 North 10th Street was eventually incorporated 

into the subject property and currently serves as a parking lot for Future Foam employees. 
 Case #BA-94-005: A 30-foot setback variance and a variance to allow 100% lot coverage were granted at 

1026 Avenue ‘D’ to allow the construction of a 17,019-square foot building addition. 

 

CITY DEPARTMENTS AND UTILITIES – All City departments and local utility providers were notified 

of the requested variance.  The following comments were received: 

 

 The Community Development Department had the following comments: 

1. The subject property is part of the Future Foam manufacturing site. Future Foam is bounded by 

Avenue ‘B’ to the south, Avenue ‘G’ to the north, North 10th Street to the east, and the Union Pacific 

Railroad to the west. Due to these existing physical constraints, opportunities to expand the 

applicant’s manufacturing operation are limited. The City of Council Bluffs would likely not support 

an expansion to the east of North 10th Street into the existing residential neighborhood. The 

Community Development Department suggested rezoning the entire Future Foam site to the P-

I/Planned Industrial District and adopting a planned industrial development plan. The planned 

industrial development plan would have allowed the applicant to adopt a specific set of standards that 

takes into consideration the existing conditions and physical constraints of the site, provides the 

necessary flexibility to build the new 38,000-square foot building addition as proposed, and facilitates 

any future development that occurs on the site. However, the applicant preferred to request a variance 

to allow a zero-foot interior side yard setback.  

2. The minimum I-1/Light Industrial District interior side yard setback is 10 feet. The applicant is 

requesting a 10-foot variance from Section 15.20.050, Site Development Regulations, of the Council 

Bluffs Municipal Code (Zoning Ordinance) to allow a zero interior side yard setback to the westerly 

property line. Based on the most recently available GIS aerial photography, the south 155 feet of the 

portion of the building proposed to be demolished currently has a zero-foot interior side yard setback. 

However, the north 140 feet of said portion, approximately 48% of the building area proposed to be 

demolished, is located 8.5 feet from the westerly property line. As such, the proposed building 

addition would increase the existing nonconformity. 

3. The proposed building addition will comply with all other minimum I-1 District setback 

requirements, as shown in Attachment ‘C.’ 

4. The total amount of lot coverage on the subject property currently exceeds the maximum 60% 

allowed in the I-1 District. The applicant’s proposal would reduce the amount of lot coverage to 53%, 

which would eliminate an existing nonconformity on the subject property. Note: All land designated 
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Case #BA-21-004                        Page 3  

Staff Report 

as Parcel ID #754425301001, which contains land located to the east of North 10th Street, was 

included in the calculations of lot coverage for all structures on the subject property. 

 The Council Bluffs Permits and Inspections Division stated they were not opposed to the variance request. 

 The Council Bluffs Fire Department stated they had no comments on the variance request. 

 Council Bluffs Water Works stated they had no comments on the variance request. 

 Cox Communications stated they had no issues with the variance request. 

 

NEIGHBORHOOD RESPONSE – All property owners within 200 feet of the subject property were notified 

of the requested variance. The following comments were received: 

 

 Timothy Krueger, owner of 921 Avenue ‘G,’ stated he would not be opposed to this request provided that 

his property is not negatively impacted by the proposed building addition. 

 

COMMENTS - Evidence must be presented to demonstrate that a literal enforcement of the Ordinance will 

create a hardship for which relief is necessary. The Board of Adjustment shall approve a variance to grant 

relief when ‘unforeseen applications of this Ordinance…create particular hardships.’ No variance shall be 

granted unless the Board of Adjustment makes findings of fact based on the standards and conditions that 

follow.  A variance less than requested may be granted by the Board when the record supports the applicant’s 

right to some relief, but not to the entire relief requested. (§15.02.080 – Variances) 

 

1. The particular property, because of size, shape, topography or other physical conditions suffers singular 

disadvantage through the application of this ordinance, which does not apply to other properties in the 

vicinity. The subject property is part of the Future Foam manufacturing site. The topography of the 

property is typical of those in the general vicinity and surrounding area. Although the shape of the subject 

property is relatively uniform, it is constrained within an “island” between Avenue ‘B’ to the south, 

Avenue ‘G’ to the north, North 10th Street to the east, and the Union Pacific Railroad to the west. The 

existing configuration of the Future Foam site is singularly unique in this area of the city and does not 

apply to other properties in the vicinity. 

 

2. Because of such disadvantage, the owner is unable to make reasonable use of the affected property. The 

existing location and configuration of the Future Foam site significantly restricts how and where the 

applicant can expand their operation. Granting some relief from the application of the Zoning Ordinance 

would be appropriate in order to allow the applicant to continue to make reasonable use of the subject 

property.  

 
3. The disadvantage does not exist because of conditions created by the owner or previous owners of the 

property. Although the current property owners created some of the existing conditions on the subject 

property, the location of existing public right-of-way (i.e. North 10th Street, Avenue ‘B’ and Avenue ‘G’) 

and the railroad tracks are beyond their control. As such, the disadvantage that affects the subject property 

does not exist because of the owners or their predecessors. 

 

4. Granting the variance will not confer on the applicant any special privileges that are denied by this 

ordinance to other properties or structures in the same district.  Granting the requested variance to allow 

a zero-foot interior side yard setback would constitute a special privilege, as it would allow the applicant 

to increase an existing nonconformity on the subject property, which is explicitly denied in Section 

15.26.040(A), Enlargement of Nonconforming Structure, of the Council Bluffs Municipal Code (Zoning 

Ordinance). However, granting a variance less than requested would provide the necessary flexibility to 

accommodate the proposed building addition and replicate part of the existing building layout on the 

subject property without conveying any special privileges onto the applicant or the subject property. 

 

5. Granting the variance will not be contrary to the public interest, will not adversely affect other property 

in the vicinity, and will be in harmony with the purpose and intent of this ordinance.  The variance process 
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Pottawattamie County GIS
223 S 6th St.

Council Bluffs, IA 51501
(712) 328-4885

gis@pottcounty-ia.gov
https://gis.pottcounty-ia.gov
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ft

Users of Pottawattamie County (The County) GIS data agree that he/she will at all times indemnify and hold The County and its officers, employees, and agents harmless from any damages, claims, lawsuits, costs, or liability arising from any act, omission, or
commission with respect to the release and use of information in this Agreement and any of the terms thereof. The County makes no claim as to the accuracy of the spatial data and its associated data tables and assumes no responsibility for their positional or content
accuracy. The County makes no claim as to the ability of the spatial data to fulfill the Contracting Organization's application requirements. In providing data (or access to data), The County assumes no obligation to assist in the use of the data, or in the development, use,
or maintenance of any applications applied to the data. In no event shall The County be liable for any direct, indirect, incidental, consequential or special damages that may result from the use of the GIS data.
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