
Study Session Agenda
City of Council Bluffs, Iowa

November 13, 2017, 3:45 PM
Council Chambers, 2nd Floor, City Hall

209  Pearl Street

STUDY SESSION AGENDA

A. Review Agenda
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Council Agenda, City of Council Bluffs, Iowa
Regular Meeting  November 13, 2017, 7:00 PM

Council Chambers, 2nd Floor, City Hall
209 Pearl Street

 
AGENDA

1. PLEDGE OF ALLEGIANCE

2. CALL TO ORDER

3. CONSENT AGENDA

A. Approval of Agenda & tape recordings of these proceedings to be
incorporated into the official minutes.

B. Reading, correction and approval of the October 23, 2017 and October 30,
2017 City Council Meeting Minutes.

C. Resolution 17-242
Resolution of intent to dispose of City property legally described as Lots
13 through 15, Auditor's Subdivision of part of Lot 4, NE1/4 NW1/4 and
part of Lot 1, NW1/4 NW1/4 all in Section 30-75-43 and setting a public
hearing for November 27, 2017.. (Location: adjacent to 115 Norton
Avenue)

D. Resolution 17-243
Resolution of intent to dispose of City property legally described as the
West 20 1/3 feet of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15,
Omaha Addition and setting a public hearing for November 27, 2017.
(Location: formerly addressed as 3033 6th Avenue)

E. Resolution 17-259
Resolution setting the public hearing on the Plans, Specifications, and
Form of Contract for the Iowa Department of Transportation IMN-029-
3(211)54-0E-78, Phase 2 project for realignment of Dodge Riverside
Golf Club, November 27, 2017, at 7:00 p.m.

F. Receive & File - IWCC Letter

G. Claims (2)

4. MAYORS PROCLAMATIONS

A. Small Business Saturday - November 25, 2017
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5. PUBLIC HEARINGS

A. Ordinance 6312
Ordinance to amend Chapter 15.24 Supplemental Use and Site
Development Regulations, by amending Section 15.24.040 "Fence
Regulations".

B. Resolution 17-244
Resolution authorizing the Mayor and City Clerk to execute an electric
easement in connection with the installation of electric facilities by
MidAmerican Energy Company.

C. Resolution 17-245
Resolution to vacate and dispose of that portion of 11th Avenue
extending from the East right-of-way line of South 8th Street to the West
right-of-way line of South 7th Street and abutting Blocks 12 and 13,
Riddles Subdivision. (Location: next to 1105 South 8th Street)

D. Resolution 17-246
Resolution authorizing disposal of City property legally described as Lots
1 thru 16, Block 12 and all vacated alley adjacent, Bryant and Clark's
Subdivision. (Location: 110 South 28th Street - 28th Street and 2nd
Avenue)

6. ORDINANCES ON 1ST READING

A. Ordinance 6314
Ordinance to amend Title 9 Traffic, Chapter 9.34 Emergency Snow
Routes of the 2017 Municipal Code of Council Bluffs, Iowa, by
amending Section 9.34.030 Emergency snow routes established.

7. ORDINANCES ON 2ND READING

A. Ordinance 6310
Ordinance establishing the College Road Urban Revitalization Area
within the City of Council Bluffs.

B. Ordinance 6311
Ordinance to amend Chapter 15.03 Definitions, by amending Section
15.03.595 "School" to include "Post-Secondary Schools".

C. Ordinance 6313
Ordinance to amend Title 9 Traffic, Chapter 9.88 Speed Regulations, by
amending Section 9.88.080 Schedule of posted streets.

8. RESOLUTIONS

A. Resolution 17-248
Resolution authorizing the Mayor to execute Iowa Department of
Transportation Federal Aid Agreement No. 04-18-HDP-5 for the Steven
Road East Construction. Project # PW18-16A.
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B. Resolution 17-249
Resolution authorizing the use of eminent domain for the East Beltway
Project.

C. Resolution 17-250
Resolution authorizing the Mayor to submit an US Environmental
Protection Agency (EPA) Brownfields Assessment Grant.

D. Resolution 17-251
Resolution granting final plat approval of an 11-Lot Residential
Subdivision to be known as Gethsemane Gardens, Replat 2.
(Location: southwest corner of East Manawa Drive and Wallace Avenue)

E. Resolution 17-252
Resolution to amend Chapter 2.08 “Schedule of Fees” in connection
with building permits correcting mislabeled units for sizing air conditioning
and heating equipment and correcting fees for consistency with other
permit fees.

F. Resolution 17-253
Resolution authorizing the Mayor and City Clerk to execute Iowa
Department of Transportation Agreement No. 2017-TJ-002 in
connection with the I-29 Interstate Improvements and Railroad
Consolidation.

G. Resolution 17-254
Resolution authorizing the Mayor to execute an agreement with Olsson
Associates, Inc. for engineering services in connection with the S. 6th
Street Reconstruction.  Project #PW18-08

H. Resoution 17-255
Resolution approving the Annual Urban Renewal Report for Fiscal Year
2016-2017.

I. Resolution 17-256
Resolution authorizing for annual certification for Tax Increment
Financing Indebtedness.

J. Resolution 17-257
Resolution abolishing one (1) Civil Engineer I position, and establishing
one (1) Right-of-Way Agent position within the Public Works Department.

K. Resolution 17-258
Resolution autorizing the Mayor and City Clerk to execute an agreement
with Olson Bros. Constuction for the the CB Fire Station 5 Storage
Building Project. (FD-18-02)
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9. APPLICATIONS FOR PERMITS AND CANCELLATIONS

A. Liquor License Renewals
1)   Canvas Concoctions Art Studio, 116 West Broadway
2)   Casey's General Store, 2301 South 24th Street
3)   Dixie Quicks Luncheonette, Inc., 157 West Broadway
4)   Great Wall, 900 Woodbury Avenue
5)   Hy-Vee #2, 1745 Madison Avenue 
6)   Lighthouse Lounge, 401 Veteran's Memorial Hwy
7)   Pizza King, 1101 North Broadway
8)   Puerto Vallarta Mexican Restaurant, 3312 West Broadway
9)   Target, 3804 Metro Drive

10. CITIZENS REQUEST TO BE HEARD

11. OTHER BUSINESS

12. ADJOURNMENT
DISCLAIMER:

 
If you plan on attending this meeting and require assistance please notify

the City Clerk's office at (712) 328-4616, by 5:00 p.m., three days prior to the meeting.
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City Council Meeting Minutes 
October 23, 2017 

 

CALL TO ORDER 
A regular meeting was called to order by Matthew J. Walsh on Monday 
October 23, 2017 at 7:00 p.m. 
Council Members Present: Melissa Head, Al Ringgenberg, Roger Sandau, 
Nate Watson and Sharon White. 
Staff Present: Jodi Quakenbush and Richard Wade. 

 

CONSENT AGENDA 
Approval of Agenda & tape recordings of these proceedings to be 
incorporated into the official minutes. 
Reading, correction and approval of the October 9, 2017 City Council 
Meeting Minutes. 
Resolution 17-225 

 

Resolution setting a public hearing for 7:00 p.m. on November 13, 2017, 
for granting an electric easement in connection with the installation of 
electric facilities by MidAmerican Energy Company. 

Resolution 17-226 
 

Resolution setting a public hearing for 7:00 p.m. on December 18, 2017 
on the Authorizing Resolution to apply for FY 2017 statewide federal 
capital assistance through the Iowa DOT for the purchase of new 
vehicles for the Special Transit Service. 

August 2017 Financial Reports 
September 2017 Financial Reports 
Offer to Buy 
Claim 

 

Sharon White and Al Ringgenberg moved and seconded approval of Consent 
Agenda. Unanimous, 5-0 vote. 
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PUBLIC HEARINGS 
Resolution 17-227 

 

Resolution approving the plans, specifications, form of contract, and cost 
estimate for the Levee Certification Project, Drainage MR_2. Project # 
PW17-06B. 

 

Al Ringgenberg and Melissa Head moved and seconded approval of 
Resolution 17-227. Unanimous, 5-0 vote. 

 

Resolution 17-228 
 

Resolution granting final plat approval of a 27-Lot Residential 
Subdivision to be known as Whispering Oaks Phase II. 

 

Roger Sandau and Nate Watson moved and seconded approval of 
Resolution 17-228. Unanimous, 5-0 vote. 

 

Resolution 17-229 
 

Resolution approving the Plans, Specifications, Form of Contract, and 
Cost Estimate for the Council Bluffs Fire Station #6 Renovation Project. 

 

Al Ringgenberg and Melissa Head moved and seconded approval of 
Resolution 17-229. Unanimous, 5-0 vote. 

 

ORDINANCES ON 1ST READING 
Ordinance 6310 

 

Ordinance establishing the College Road Urban Revitalization Area 
within the City of Council Bluffs. 

 

Sharon White and Melissa Head moved and seconded approval of First 
consideration of Ordinance 6310. Second consideration will be November 13, 
2017.. Unanimous, 5-0 vote. 

 

Ordinance 6311 
 

Ordinance to amend Chapter 15.03 Definitions, by amending Section 
15.03.595 "School" to include "Post-Secondary Schools". 

 

Melissa Head and Al Ringgenberg moved and seconded approval of First 
consideration of Ordinance 6311. Second consideration will be November 13, 
2017.. Unanimous, 5-0 vote. 
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Ordinance 6312 
 

Ordinance to amend Chapter 15.24 Supplemental Use and Site 
Development Regulations, by amending Section 15.24.040 "Fence 
Regulations". 

 

Heard from Scott with Camping World. 
Sharon White and Nate Watson moved and seconded approval of Motion to 
Deny. Withdrawn, 0-0 vote. 
 
Sharon White and Nate Watson moved and seconded approval of Motion to 
set for Public Hearing only on November 13, 2017 at 7:00 p.m.. Unanimous, 
5-0 vote. 

 

Ordinance 6313 
 

Ordinance to amend Title 9 Traffic, Chapter 9.88 Speed Regulations, by 
amending Section 9.88.080 Schedule of posted streets. 

 

Nate Watson and Melissa Head moved and seconded approval of First 
consideration of Ordinance 6313. Second consideration will be November 13, 
2017. Unanimous, 5-0 vote. 
 

ORDINANCES ON 2ND READING 
Ordinance 6309 

 

An Ordinance to amend Chapter 1.70 "Board of Library Trustees" by 
amended Section 1.70.110 "Annual Report". 

 

Nate Watson and Sharon White moved and seconded approval of Second 
consideration of Ordinance 6309. Unanimous, 5-0 vote. 

 

Nate Watson and Sharon White moved and seconded approval of Motion to 
waive third consideration.. Unanimous, 5-0 vote. 

 

ORDINANCES ON 3RD READING 
Ordinance 6305 

 

An Ordinance to amend the Zoning Map as adopted by reference in 
Section 15.02.070, by rezoning the NW1/4 SW1/4 of Section 17-74-43, 
except State right-of-way along with part of the SW1/4 SW1/4 of Section 
17-74-43, except State right-of-way and Railroad lying north of the 
Railroad right-of-way from A-2/Parks, Estates and Agricultural District to I-
2/General Industrial District as defined in Chapter 15.21. 

 

Al Ringgenberg and Melissa Head moved and seconded approval of Third 
consideration of Ordinance 6305. Unanimous, 5-0 vote. 

 

Ordinance 6307 
 

An Ordinance to amend Section 3.44 Pawnbrokers. 
 

Sharon White and Nate Watson moved and seconded approval of Third 
consideration of Ordinance 6307. Unanimous, 5-0 vote. 
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RESOLUTIONS 
Resolution 17-230 

 

Resolution approving the Urban Revitalization Plan for the College Road 
Urban Revitalization Area. 

 

Melissa Head and Al Ringgenberg moved and seconded approval of 
Resolution 17-230. Unanimous, 5-0 vote. 

 

Resolution 17-231 
Resolution of intent to vacate that portion of 11th Avenue extending from 
the East right-of-way line of South 8th Street to the West right-of-way line 
of South 7th Street and abutting Blocks 12 and 13, Riddles Subdivision. 

 

Al Ringgenberg and Melissa Head moved and seconded approval of 
Resolution 17-231. Unanimous, 5-0 vote. 

 

Resolution 17-232 
 

Resolution authorizing the Mayor to execute the management agreement 
for the operation, management and maintenance of Dodge Riverside 
Golf Course. 

 

Heard from Mark Young with Landscapes Unlimited. 
Discussion on the pros and cons from Mayor and Council Members. 

 

Sharon White and Nate Watson moved and seconded approval of postponing 
Resolution 17-232 until Monday October 30, 2017. Unanimous, 5-0 vote. 

 

Resolution 17-233 
 

Resolution to dispose of certain property interest located on parts of 
Lots 1 and 4, Hotel Plaza at the M.A.C., Replat One and also part of 
Outlot A (Arena Way), Hotel Plaza at the M.A.C., Replat One, by 
granting an easement for the benefit of the Board of Water Works 
Trustees of the City of Council Bluffs. 

 

Nate Watson and Melissa Head moved and seconded approval of Resolution 
17-233. Unanimous, 5-0 vote. 

 

Resolution 17-234 
 

Resolution authorizing a joint application to the Iowa Economic 
Development Authority (IEDA) by the City of Council Bluffs and 
Immanuel for Workforce Housing Tax Incentive Program (WHTIP) 
benefits. 

 

Melissa Head and Nate Watson moved and seconded approval of Resolution 
17-234. Unanimous, 5-0 vote. 
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Resolution 17-235 
 

Resolution of intent to dispose of City property legally described as Lots 
1 thru 16, Block 12 and all vacated alley adjacent, Bryant and Clark 
Addition. 

 

Sharon White and Al Ringgenberg moved and seconded approval of 
Resolution 17-235 and set Public Hearing for November 13, 2017 at 7:00 pm. 
Unanimous, 5-0 vote. 

 

Resolution 17-236 
 

Resolution authorizing the Mayor to enter into cooperative agreement 
with the Iowa Department of Natural Resources for a REAP (Resource 
Enhancement and Protection) grant for the Tom Hanafan River’s Edge 
Park Woodland Restoration Phase I Project. 
 

Nate Watson and Al Ringgenberg moved and seconded approval of 
Resolution 17-236. Unanimous, 5-0 vote. 

 

Resolution 17-237 
 

Resolution accepting the bid of Siemens Industry, Inc. in the amount of 
$143,899 to provide HVAC Controls for the Police Department 
Headquarters project. Project# PD18-01. 

 

Al Ringgenberg and Nate Watson moved and seconded approval of 
Resolution 17-237. Unanimous, 5-0 vote. 

 

Resolution 17-238 
 

Resolution accepting the bid of Security Equipment, Inc. in the amount 
of $157,661 to provide security equipment for the Police Department 
Headquarters project. Project# PD18-01. 

 

Al Ringgenberg and Roger Sandau moved and seconded approval of 
Resolution 17-238. Unanimous, 5-0 vote. 

 

Resolution 17-239 
 

Resolution rejecting all bid and authorizing a re-bid for emergency 
generator equipment for the Police Department Headquarters Project. 
PD 18-01. 

 

Melissa Head and Nate Watson moved and seconded approval of Resolution 
17-239. Unanimous, 5-0 vote. 
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Resolution 17-240 
 

Resolution authorizing the Mayor to execute a Reimbursement 
Agreement with MidAmerican Energy Company for Levee Pole 
Mitigation in connection with Levee Certification Projects, Geotechnical 
MR_3, MR_4, MR_5, and IC_1. Projects #FY15-06C and #FY17-06C. 

 

 

Al Ringgenberg and Roger Sandau moved and seconded approval of 
Resolution 17-240. Unanimous, 5-0 vote. 

 

Resolution 17-241 
 

Resolution approving the abolishment of 1 FT Records Technician 
position, abolishment of 1 PT Identification Technician position, and the 
creation of 1 FT CSI/Police Services Manager position within the Police 
Department. 

 

Sharon White and Al Ringgenberg moved and seconded approval of 
Resolution 17-241. Unanimous, 5-0 vote. 

 

CITIZENS REQUEST TO BE HEARD 
 

Heard from Andrew Morris, 10566 Woodland, regarding Item 7A on the 
agenda. 
Heard from Bruce Kelly, 864 McKenzie Avenue, regarding a bike trail. 
 

OTHER BUSINESS 
 

Head mentioned Council is wearing the pink breast cancer awareness t-shirt. 
 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 8:20 p.m. 
 

The tape recording of this proceeding, though not transcribed, is part of the record of each respective 
action of the City Council. The tape recording of this proceeding is incorporated into these official 
minutes of this Council meeting as if they were transcribed herein. 

 

 

Matthew J. Walsh, Mayor 
Attest: Jodi Quakenbush, City Clerk 
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City Council Special Meeting Minutes 
October 30, 2017 

 

CALL TO ORDER 
A special meeting was called to order by Matthew J. Walsh on Monday 
October 30, 2017 at 7:00 a.m. 
Council Members Present: Melissa Head, Al Ringgenberg, Roger Sandau, 
and Sharon White. 
Present via telephone: Nate Watson. 
Staff Present: Jodi Quakenbush and Richard Wade. 

 

RESOLUTIONS 
Resolution 17-232 

 

Resolution authorizing the Mayor to execute the management agreement 
for the operation, management and maintenance of Dodge Riverside 
Golf Course. (Continued from October 23, 2017) 

 

Discussion by Mayor and Council Members. 
Heard from Mark with Landscapes Unlimited. 
Also heard from Bob Wilson, Kris Madsen and Brian Cadwallader. 

 

Nate Watson and Sharon White moved and seconded approval of Resolution 
17-232. Failed, 2-3 vote. 
(Nays: Head, Ringgenberg, Sandau) 

 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 9:08 a.m. 
 

The tape recording of this proceeding, though not transcribed, is part of the record of each respective 
action of the City Council. The tape recording of this proceeding is incorporated into these official 
minutes of this Council meeting as if they were transcribed herein. 

 

 

Matthew J. Walsh, Mayor 
Attest: Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: OTB-17-004
Submitted by: Rose Brown 

Resolution 17-242 Council Action: 11/13/2017

Description

Resolution of intent to dispose of City property legally described as Lots 13 through 15, Auditor's
Subdivision of part of Lot 4, NE1/4 NW1/4 and part of Lot 1, NW1/4 NW1/4 all in Section 30-75-43 and
setting a public hearing for November 27, 2017.. (Location: adjacent to 115 Norton Avenue)

Background/Discussion

The City has received an offer to purchase a strip of property adjacent to 115 Norton Avenue.  The property
is classified as ‘transitional dispose’ and ‘not buildable’.  According to the adopted policy of March 14,
2016, the property should be priced at the appraised value or the amount most recently established by the
Pottawattamie County Assessor.  The applicant has offered $300.00. 
 
The applicant has indicated he maintains the property and would like to formally incorporate it into his
property.  He is agreeable to the owner at 1304 East Washington acquiring the portion of the property that
abuts their property.  The City has attempted to contact the owner of record to determine if they are interested
in the property in order to create a more uniform boundary.  According to the Pottawattamie County
Assessor website there is no 2017 value assigned to the land.
 
The property was platting in 1924 and is not public right-of-way.  No recent costs have been incurred by the
City.  MidAmerican Energy has overhead power facilities on the property.

Recommendation

The Community Development Department recommends setting a public hearing on the disposal of the
property legally described as the West 20 1/3 feet of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15,
Omaha Addition on the November 27, 2017 City Council meeting.

ATTACHMENTS:
Description Type Upload Date
OTB-17-004 Tyler PH Notice CC (11-13-17) Resolution 11/3/2017
OTB-17-004 Tyler Location Map CC (11-13-17) Resolution 11/3/2017
Resolution 17-242 Resolution 11/7/2017
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NOTICE OF PUBLIC HEARING 

ON INTENT TO DISPOSE AND CONVEY CITY PROPERTY 

 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request to dispose of property legally described as Lots 13 through 

15, Auditor’s Subdivision of part of Lot 4, NE1/4 NW1/4 and part of Lot 1, NW1/4 NW1/4 all in Section 

30-75-43, City of Council Bluffs, Pottawattamie County, Iowa. 

 

You are further notified that a public hearing on said matter will be held by the City Council of the 

City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 27th day of November, 

2017, in the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at 

which time and place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

                 _____________________________________ 

Jodi Quakenbush      City Clerk 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

REB 
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CASE #OTB-17-004

1in = 51ft

11/3/2017

15



 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared by:  Community Development Dept., Co. Bluffs, IA  51503 – Phone:  328-4629 

Return to:  City Clerk, 209 Pearl Street, Co. Bluffs, IA  51503 – Phone:  328-4616 

 

RESOLUTION NO. 17-242 

 

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY LEGALLY DESCRIBED AS LOTS 13 

THROUGH 15, AUDITOR’S SUBDIVISION OF PART OF LOT 4, NE1/4 NW1/4 AND PART OF LOT 1, 

NW1/4 NW1/4 ALL IN SECTION 30-75-43, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, 

IOWA.  

 

WHEREAS, the City has received an offer from Mike Tyler, to purchase the City owned property legally 

described as Lots 13 through 15, Auditor’s Subdivision of part of Lot 4, NE1/4 NW1/4 and part of 

Lot 1, NW1/4 NW1/4 all in Section 30-75-43, City of Council Bluffs, Pottawattamie County, 

Iowa; and 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City does hereby express its intent to dispose of City property legally described as Lots 13 through 15, 

Auditor’s Subdivision of part of Lot 4, NE1/4 NW1/4 and part of Lot 1, NW1/4 NW1/4 all in Section 30-75-43, 

City of Council Bluffs, Pottawattamie County, Iowa West 20 1/3 feet of Lot 10 and the East 24 2/3 feet of Lot 11, 

Block 15, Omaha Addition City of Council Bluffs, Pottawattamie County, Iowa; and 

 

BE IT FURTHER RESOLVED 

 

That a public hearing be scheduled for November 27, 2017. 

 

       ADOPTED  

     AND  

       APPROVED                                 November 13, 2017 

 

 

                     _______________________________ 

                        Matthew J. Walsh                       Mayor 

 

 

ATTEST:     ______________________________ 

                     Jodi Quakenbush                   City Clerk 
(Case #OTB-17-004) 
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Council Communication

Department: Community
Development
Case/Project No.: OTB-17-003
Submitted by: Rose Brown 

Resolution 17-243 Council Action: 11/13/2017

Description

Resolution of intent to dispose of City property legally described as the West 20 1/3 feet of Lot 10 and the
East 24 2/3 feet of Lot 11, Block 15, Omaha Addition and setting a public hearing for November 27, 2017.
(Location: formerly addressed as 3033 6th Avenue)

Background/Discussion

The City has received an offer for purchase of property formerly addressed as 3033 6th Avenue.  The
property is classified as ‘transitional dispose’ and ‘buildable’.  According to the adopted policy of March 14,
2016, the property should be priced at the appraised value or the amount most recently established by the
Pottawattamie County Assessor.  The applicant has offered $13,700.00.
 
Title of the property was awarded to the City of Council Bluffs on January 20, 2017.  The previous single
family house has been removed and the property is vacant.  The 2017 land valuation according to the
Pottawattamie County Assessor’s Office is $10,680.00.
 
Costs incurred by the City will be compiled and provided in the staff report prior to the public hearing.

Recommendation

The Community Development Department recommends setting a public hearing on the disposal of the
property legally described as the West 20 1/3 feet of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15,
Omaha Addition on the November 27, 2017 City Council meeting.

ATTACHMENTS:
Description Type Upload Date
OTB-17-003 Allmon PH Notice CC (11-13-17) Resolution 11/3/2017
OTB-17-003 Allmon Location Map CC (11-13-17) Resolution 11/3/2017
Resolution 17-243 Resolution 11/7/2017
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NOTICE OF PUBLIC HEARING 

ON INTENT TO DISPOSE AND CONVEY CITY PROPERTY 

 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request to dispose of property legally described as the West 20 1/3 

feet of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15, Omaha Addition, City of Council Bluffs, 

Pottawattamie County, Iowa. 

 

You are further notified that a public hearing on said matter will be held by the City Council of the 

City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 27th day of November, 

2017, in the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at 

which time and place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

                 _____________________________________ 

Jodi Quakenbush      City Clerk 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

REB 
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CASE #OTB-17-003

1in = 107ft

11/2/2017
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Prepared by:  Community Development Dept., Co. Bluffs, IA  51503 – Phone:  328-4629 

Return to:  City Clerk, 209 Pearl Street, Co. Bluffs, IA  51503 – Phone:  328-4616 

 

RESOLUTION NO. 17-243 

 

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY LEGALLY DESCRIBED AS THE WEST 

20 1/3 FEET OF LOT 10 AND THE EAST 24 2/3 FEET OF LOT 11, BLOCK 15, OMAHA ADDITION.  

 

WHEREAS, the City has received an offer from Michael B. Allmon, to purchase the City owned property 

legally described as the West 20 1/3 feet of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15, 

Omaha Addition; and 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City does hereby express its intent to dispose of City property legally described as the West 20 1/3 feet 

of Lot 10 and the East 24 2/3 feet of Lot 11, Block 15, Omaha Addition City of Council Bluffs, Pottawattamie 

County, Iowa; and 

 

BE IT FURTHER RESOLVED 

 

That a public hearing be scheduled for November 27, 2017. 

 

       ADOPTED  

     AND  

       APPROVED:                                November 13, 2017 

 

 

                     _______________________________ 

                        Matthew J. Walsh                       Mayor 

 

 

ATTEST:     ______________________________ 

                     Jodi Quakenbush                   City Clerk 
(Case #OTB-17-003) 
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Council Communication

Department: Parks and Recreation
Case/Project No.: 
Submitted by: Larry Foster 

Resolution 17-259 Council Action: 11/13/2017

Description

Resolution setting the public hearing on the Plans, Specifications, and Form of Contract for the Iowa
Department of Transportation IMN-029-3(211)54-0E-78, Phase 2 project for realignment of Dodge Riverside
Golf Club, November 27, 2017, at 7:00 p.m.

Background/Discussion

The Iowa Department of Transportation is advancing significant improvements to the I-480 and I-29
interchange and expanding portions of I-29.  This project, IMN-029-3(211)54-0E-78, Phase 2 impacts the
City of Council Bluffs Dodge Riverside Golf Club.  Specifically, the IDOT project will impact the existing
#13 green and adjacent elements, #14 tee and portions of the #14 fairway.  As a result, these sections of the
course must be realigned to accommodate the final IDOT project grades and the relocated frontage road. 
Through the joint efforts of the City and IDOT, a course realignment concept has been developed that will
accommodate the IDOT required adjustments.  This concept also minimizes course disruption and the
resultant revenue losses.   The redesign was authored by Wyss and Associates, golf course architects, with
input from the course staff. 
The concept accomplishes two primary objectives.  First, the new alignment maintains the course’s current
Par 72 rating. 
Additionally, the course construction activities are phased to allow the course to be played as a full 18 hole
facility throughout both the golf course and Interstate renovations.
The funding will come from state funds provided by the Iowa Department of Transportation.

Recommendation

I recommend that the City Council adopt the resolution setting the Public Hearing for the Iowa Department of
Transportation IMN-029-3(211)54-0E-78, Phase 2 project for realignment of Dodge Riverside Golf Club,
November 27, 2017, at 7:00 p.m.

ATTACHMENTS:
Description Type Upload Date
Public Hearing Notice Resolution 11/6/2017
Resolution 17-259 Resolution 11/8/2017
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PUBLIC HEARING NOTICE  

 

Notice is hereby provided that the City Council for the City of Council Bluffs, Iowa, has 

expressed its intent to set the Public Hearing on the plans, specifications, and form of contract for 

the Iowa Department of Transportation IMN-029-3(211)54-0E-78, Phase 2 Project for 

realignment of Dodge Riverside Golf Club project. 

  

You are further notified that a Public Hearing will be held on said matter by the City Council of 

the City of Council Bluffs, Iowa, at its regular meeting to be held on November 27, 2017 at 7:00 

p.m., in the Council Chambers of City Hall, 209 Pearl Street, Council Bluffs, Iowa, at which 

time and place all persons interested in said matter will be given an opportunity to be heard. 

 

       Jodi Quackenbush, City Clerk 

       City of Council Bluffs, Iowa 
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RESOLUTION NO. 17-259 

 

RESOLUTION DIRECTING THE CITY CLERK TO PUBLISH NOTICE AND 

SETTING A PUBLIC HEARING ON THE PLANS, SPECIFICATIONS AND FORM OF 

CONTRACT FOR THE IOWA DEPARTMENT OF TRANSPORTATION IMN-029-

3(211)54-0E-78, PHASE 2 PROJECT FOR REALIGNMENT OF DODGE RIVERSIDE 

GOLF CLUB. 

 

 

WHEREAS, the City of Council Bluffs desires to realign the Dodge Riverside Golf Club; and 

 

WHEREAS,  Wyss and Associates was hired for professional services related to this project; 

and 

 

WHEREAS,  funding for this project will be provided by the Iowa Department of 

Transportation; and 

 

WHEREAS, the plans, specifications and form of contract as prepared by Wyss and Associates 

are on file in the Office of City Clerk. 

 

NOW, THEREFORE BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

The City Clerk is hereby directed to set a Public Hearing for November 27, 2017 at 7:00 p.m. for 

the Iowa Department of Transportation IMN-029-3(211)54-0E-78, Phase 2 Project for 

realignment of Dodge Riverside Golf Club. 

 

 

        ADOPTED 

        AND  

        APPROVED       November 13, 2017 

 

 

                _______________________________ 

                Matthew J. Walsh   Mayor 

 

              Attest:      

                         _______________________________ 

                Jodi Quackenbush        City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Claims (2) Council Action: 11/13/2017

Description

Background/Discussion

Recommendation

ATTACHMENTS:
Description Type Upload Date
Claims Resolution 11/8/2017
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Council Communication

Department: City Clerk
Case/Project No.: ZT-17-006
Submitted by: Christopher
Gibbons 

Ordinance 6312 Council Action: 11/13/2017

Description

Ordinance to amend Chapter 15.24 Supplemental Use and Site Development Regulations, by amending
Section 15.24.040 "Fence Regulations".

Background/Discussion

On January 11, 2016, the Council Bluffs City Council passed and approved Ordinance No. 6255 which
amended Chapter 15.03, Definitions by adding Section 15.03.271a ‘ fence, electrical security’ and amended
Chapter 15.24.040 Supplemental Use and Site Development regulations, Fence Regulations relative to
adding ‘fence. electrical security’.  The amendment was drafted by a committee of City staff members and
included input from the applicant.  The purpose of this amendment was to legitimize an electrically charged
security fence that was installed by the applicant around the Camping World’s retail store site at 2802 South
21st Street.  The adopted amendment allowed property owners located in a C-2/Commercial District to install
an electrically charged security fence to protect their capital investment from theft and vandalism.  The
amendment also included standards to insure that said fence did not put the general public at risk by a
establishing a minimum separation distance, as stated in Section 15.24.0040(3)(e)(i) of the Council Bluffs
Municipal Code (Zoning Ordinance):
 
   (3) General Requirements for Residential and Commercial Districts
          (E) Fence, electrically charged security may be allowed in a C-2 District in accordance with Section
13.16.485, subject to the following conditions:
                     (i) The site shall not be within 300 feet of a residential district, or legal non-conforming
residential use.
 
The applicant has proposed to eliminate the required 300-foot separation distance between an electrically
charged security fence and a residential zoning district in order to rectify an illegal fence they installed around
the perimeter of Camping World’s new vehicles sales lot.  The fence was installed without a permit and is
located 195 feet, as opposed to the required 300 feet, from a residential zoning district (see Attachment B). 
On August 15, 2017, the applicant appeared before the Council Bluffs Zoning Board of Adjustment and
requested a variance to allow the fence to remain in its current location (Case #BA-17-003).  The Board
reviewed the request and then denied the variance on the basis that the property did not have an unnecessary
hardship that prevented the applicant from installing the fence in accordance with City zoning standards.
 
For reference purposes, the applicant provided safety studies for the electrically charged security fences (see
Attachment C).
 
This proposed text amendment will apply to all properties zoned C-2/Commercial District within the City. 
For reference purposes, the following images below show the electrically charged fenced installed by the
applicant around the new Camping World vehicle sales lot:  (see Exhibits A, B and C)
 
All City departments and utility providers received a copy of the proposed text amendment.  The following
comments were received:

 Council Bluffs Fire Department stated the existing chain-link perimeter fence around the electrically
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charged security fence does not comply with the eight foot height requirement, as stated in Section
13.16.485(3), Electric Code, Fence, electrically charged security, of the Council Bluffs Municipal Code.
Council Bluffs Building Division stated the electrically charged security fence was installed without a
permit and does not comply with City standards.  They are opposed to the text amendment request.
The Community Development Department is opposed to the text amendment as the 300 foot
separation requirements provides a reasonable balance between allowing commercial property owners
to protect their capital investment with an electrically charged security fence while at the same time
protecting the public from any risks associated with an electronically charged fence.

Recommendation

The Community Development Department recommends denial of the proposed text amendment based on
reasons stated above.
 

Public Hearing
Speakers in favor:
1.  Michael Pate, 3131 Heyward Street, Columbia, SC  29205
 
Speakers against:  None
 

Planning Commission Recommendation
The Planning Commission recommends denial of the proposed text amendment based on reasons stated
above.
 
VOTE:  AYE   6      NAY   0      ABSTAIN   0    ABSENT   5     Motion:  Carried

ATTACHMENTS:
Description Type Upload Date
ZT-17-006 Electric Guard Dog, LLC Attach A, B and C (10-23-
17) CC Resolution 10/13/2017

ZT-17-006 Electric Guard Dog, LLC Exhibit A. B and C (10-
23-17) CC Resolution 10/13/2017

Ordinance 6312 Ordinance 10/17/2017
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Exhibit A:  View of the electric security fence facing west. 

 
 
 
Exhibit B:  View of the electric security fence that faces the residential area to the east. 

 
 
 
 
 
 

Existing 10’ tall electrically charged 
security fence 

Existing 6’ tall chain-link perimeter fence 
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Exhibit C:  View of residential dwellings to the east of the subject property.  
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ORDINANCE NO. 6312 

 

AN ORDINANCE TO AMEND CHAPTER 15.24 SUPPLEMENTAL USE AND SITE 

DEVELOPMENT REGULATIONS OF THE 2015 MUNICIPAL CODE (ZONING 

ORDINANCE) OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 15.24.040 

“FENCE REGULATIONS”. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 15.24 “Supplemental Use and Site Development Regulations” of the 2015 

Municipal Code of Council Bluffs, Iowa, be and the same is hereby amended by amending Section 

15.24.040 “Fence Regulations” to read as follows: 

 

15.24.040 - Fence regulations. 

Fences, including masonry walls, vegetation, ornamental iron, chain link, open wood, solid wood 

or metal, forming a physical barrier, placed on private property, used for any purpose shall conform to 

the following requirements: 

(1) General Requirements for All Zoning Districts. 

(A) No fence placed on any lot shall project over the property line. No fence or 

obstruction shall be placed in the public right-of-way. 

(B) The height of a fence shall be measured from the grade on which the fence is 

placed. 

(C) The finished side of any fence shall be directed toward the street right-of-way 

and adjoining properties. 

(D) No fence or any other obstruction shall be placed within an equilateral 

triangle having sides of thirty-five (35) feet each running along the edge of 

the pavement, or curb if present, of each abutting street. The apex of this 

triangle shall be at the point of the intersection of the edges of the pavement 

or curbs of such streets when extended out to a point. 

(E) No fence shall be placed within three feet of a fire hydrant. No fence shall 

block visibility or access to a fire hydrant from the street. 

(2) General Requirements for Open Space/ Recreation and Industrial Districts. 

(A) A fence placed in any yard shall not exceed eight feet in height. 

(B) In I-2 and I-3 districts when the parcel is fifty (50) contiguous acres or more, 

a fence not to exceed ten (10) feet in height is permitted in the interior, street 

side and rear yards. In the front yard, the height of the fence shall not exceed 

eight feet unless its placement meets the setback requirements for structures. 

Fencing material for a ten (10) foot tall fence shall be limited to vinyl-coated 

chain link material with no sharp or pointed projections or barbed wire strands 

permitted. 

(C) Barbed wire fences zero to six feet in height are permitted in A-1 and A-2 

districts for agricultural uses only. 
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Case #ZT-17-006 

(D) Security fences with sharp or pointed projections or containing barbed wire 

strands are allowed in the A-2, I-1, I-2 and I-3 districts if placed atop a 

conforming fence of at least six feet in height, with total fence height not to 

exceed eight feet. 

(E) Fence, electrically charged security located within the boundaries of a 

conforming fence are permitted in A-1, A-2, I-1, I-2 and I-3 districts for 

agricultural uses only. 

(3) General Requirements for Residential and Commercial Districts. 

(A) In a front yard or a street side yard, the height of a fence shall not exceed four 

feet, unless its placement meets the setback requirements for principal and 

accessory structures. Exception: ornamental iron fences located in front or 

street side yards may exceed four feet in height, but are limited to six feet in 

overall height. 

(B) No solid fence shall be placed within a front yard or street side yard which 

creates a safety hazard by obstructing the clear view of pedestrians or 

vehicles. 

(C) In an interior side yard or rear yard, the height of a fence, excepting 

vegetation fences, shall not exceed six feet. Fences in residential areas 

proposed to exceed six feet in height shall be reviewed on a case-by-case 

basis by the mayor or designee. 

(D) Security fences with sharp or pointed projections or containing barbed wire 

strands may be permitted in a C-2 district when placed on top of an otherwise 

conforming fence, if the following conditions are met: 

(i) The site shall not abut any residential district; and 

(ii) The use shall comply with all requirements for conforming uses and 

the site development regulations in a C-2 district. 

(E) Fence, electrically charged security may be allowed in C-2 District in 

accordance with Section 13.16.485, subject to the following conditions:  

(i) The use shall comply with all requirements for conforming use and 

site development regulations in a C-2 District; and 

(ii) Shall not be located within the area defined as the front yard setback, 

street side yard setback, or the area between a structure and the front 

property line or street side property line, if greater than the minimum 

required setback.  

(iii) Shall not be located within the Corridor Design Overlay District 

(CDO). 

(4) Required Fences. 

(A) A fence shall be required where any conforming commercial or industrial use 

abuts a residential district. The fence shall be provided at the abutting side and 

rear property lines. A fence shall also be required for any open storage area in 

an industrial district which blocks all view of the storage area at or beyond the 

property line. The fence shall be provided by one of the following methods: 

(i) A wood and/or masonry fence, at least fifty (50) percent opaque, six 

feet in height; 

(ii) A vegetation fence capable of providing a substantially opaque barrier 

and attaining a height of six feet within three years of planting; 
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Case #ZT-17-006 

(iii) A landscaped earth berm with a maximum slope of three to one 

vertical/horizontal, no more than six feet above the existing grade of 

the property line separating the zoning districts; or 

(iv) Any combination of the described methods that achieves a cumulative 

height of six feet. 

(5) Maintenance. Upon placement of a fence, appropriate measures shall be taken by the 

fence owner to ensure continued maintenance. 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any 

reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 

contained no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

PASSED 

AND ____________________________________, 2017. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                             City Clerk 

 

First Consideration:  10/23/17 

Second Consideration:  11/13/17 

Public Hearing:  11/13/17 

Third Consideration:  __________ 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, City
Engineer 

Resolution 17-244 Council Action: 11/13/2017

Description

Resolution authorizing the Mayor and City Clerk to execute an electric easement in connection with the
installation of electric facilities by MidAmerican Energy Company.

Background/Discussion

MidAmerican Energy Company is planning to install new electrical facilities along Kanesville Boulevard.  The
installation will include two new poles, underground conduits and switch gear. 
 
Due to the location of existing utilities already located along the corridor, MidAmerican Energy Company is
proposing to install their new line to the south of the street right-of-way, near 2nd Street.  The City owns the
parcel within this portion of the project.
 
The perpetual, non-exclusive electric easement allows MidAmerican Energy Company to construct,
reconstruct, operate, maintain, replace or remove electrical supply lines, underground conduits, wires and
cables for the transmission and distribution of electric energy and for communication and electrical controls,
including other necessary poles, wires, guys, guy stubs, anchors, and other reasonably necessary equipment.

 
The easement is located along the south side of Kanesville Boulevard, east of 2nd Street.  The easement area
is the north 10 feet of Lots 8, 9, 10, 11, 12, and 13 of Thomas Elder’s Addition.

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Map Map 10/17/2017
GIS Parcel Aerial Map 10/17/2017
Agreement Agreement 11/1/2017
Resolution 17-244 Resolution 11/7/2017
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Pottawattamie County Web Map

1in = 75ft

10/3/2017
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R E S O L U T I O N 

NO 17-244 

 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN ELECTRIC EASEMENT 

IN CONNECTION WITH THE INSTALLATION OF 

ELECTRIC FACILITIES 

BY MIDAMERICAN ENERGY COMPANY 

 

 

WHEREAS,   Mid American Energy Company wishes to acquire an  

overhead and underground electrical easement to install 

electric facilities within the city, as therein described; and 

 

WHEREAS,  Mid American Energy Company has submitted an  

easement for said improvements and the acquisition  

documents are on file in the office of the City Clerk; and 

 

WHEREAS,  a Notice of Public Hearing was published as required 

   by law, and a public hearing was held on November 13, 

2017; and 

 

WHEREAS,  the city council deems approval of said acquisition 

agreement to be in the best interest of the City of  

Council Bluffs. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor and City Clerk are hereby authorized and directed to execute an overhead and 

underground electrical easement in connection with the installation of electric facilities by 

MidAmerican Energy Company. 

 

     ADOPTED 

         AND 

     APPROVED    November 13, 2017 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: SAV-17-003
Submitted by: Christopher
Gibbons 

Resolution 17-245 Council Action: 11/13/2017

Description

Resolution to vacate and dispose of that portion of 11th Avenue extending from the East right-of-way line of
South 8th Street to the West right-of-way line of South 7th Street and abutting Blocks 12 and 13, Riddles
Subdivision. (Location: next to 1105 South 8th Street)

Background/Discussion

The Community Development Department has received an application from Driver Properties, LLC,
represented by Dan Driver, to vacate and dispose of the above described 11th Avenue right-of-way (see
Attachment A).  If vacated, the applicant intends to purchase their portion of right-of-way and construct a
new parking lot and driveway for their contracting business (Driver Sewer & Water) at 1105 South
8th Street.
 
The subject 11th Avenue right-of-way is unimproved and measures 66 feet in width by 296 feet (m/l) in
length.  In early 2017, the Iowa Department of Transportation removed the former Burling Northern-Santa
Fe railroad tracks from 11th Avenue as part of their rail consolidation plan associated with the Interstate
29/80 reconstruction project.  The City has no plans to build a new street in the subject right-of-way.
 
The following exhibits show the existing conditions of the subject right-of-way and surrounding area.
 
Please see Exhibits A, B and C as attachments.
 
On August 25, 2003 the City Council amended the adopted Policy and Procedures for Alley, Street and
Right-of-way Vacations.  The objectives of the amended Policy are as follows:
 

1.  To provide due process and citizen participation in the application and review process for
vacations. 
There are four parcels of land which abut the subject right-of-way, as follows:
North – Vacant land owned by Black Hills/Iowa Gas Utility (no address)
South – Contractor’s office/shop owned by Driver Properties, LLC (1105 South 8th Street)

Contractor’s shop/warehouse owned by Robert and Kay Driver (no address)
Warehouse owned by Richard & Michele Bowers Trust (1100 South 7th Street)

All abutting property owners were mailed petitions asking if they are in favor of/opposed to and/or
willing to/not willing to purchase the portion of the right-of-way that abuts their property, if vacated. 
Responses to these petitions are summarized in Comment #10 below.
 

2.  To ensure that no property owner is deprived of required and reasonable access.
All abutting properties, except for one, have frontage on either South 7th Street or South 8th Street and
will not be landlocked or have their access negatively impacted if the subject right-of-way is vacated.
 The property owned by Mr. and Mrs. Robert Driver is centrally located in Block 13, Riddles
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Subdivision and has only one road frontage that is 11th Avenue.  The property is accessed from an
abutting alley to the east and from South 8th Street through the applicant’s property to the west.  Mr.
and Mrs. Driver along with Driver Properties, LLC utilize their properties together to operate Driver
Sewer & Water.  If the abutting 11th Avenue right-of-way is vacated this property would be landlocked,
which is contrary the City’s adopted policy and procedures for street right-of-way vacations.  Mr.
Robert Driver spoke with City staff and stated he is willing to deed his property to the applicant so that
the two properties can be combined, if necessary for vacation approval.
 

3.  To discourage the creation and eliminate or reduce existing dead-end alleys, streets or other rights-
of-way.  This request will not create a dead-end right-of-way.

 
4.  To reduce or eliminate hazardous and dangerous traffic conditions. The subject right-of-way is
unimproved and is not used for vehicular and/or pedestrian traffic.
 
5.  To protect all existing and proposed public utilities located in the right-of-way and to maintain
necessary utility easements.
All City Departments and utilities were notified of the request.  The following responses were received:

Public Works Departments stated they have utilities along South 7th and 8th Street but none
located in the subject portion of 11th Avenue.  Public Works also stated that any parking lot
improvements must comply with current City standards and specifications.
Council Bluffs Water Works stated they have no utilities in the subject right-of-way.
MidAmerican Energy stated they have no objection to the right-of-way vacation.

 
Based on the information above, there are no utilities within this segment of 11th Avenue to the best of the
City’s knowledge.  If vacated, an easement over said right-of-way will not be retained.
 

6.  To maintain appropriate right-of-way width to ensure that an adequate pedestrian and vehicular
circulation system is retained.  Not applicable.
 
7.  To discourage the vacation of a portion of an existing alley, street or other right-of-way.  This request
is to vacate a full 66’ x 296’ foot segment of 11th Avenue right-of-way between South 7th Street and South
8th Street.
8.  To assist in the implementation of the goals and objectives of the Comprehensive Plan.  The request
is consistent with the local access and circulation objectives stated in Chapter 6, Transportation of the
Bluffs Tomorrow:  2030 Plan (comprehensive plan).
9.  To reduce the City’s maintenance liability on previously vacated right-of-way parcels from public
improvement projects and various lots acquired through delinquent taxes or assessments.  Not
applicable.
10. To establish an equitable price for surplus public property.  All abutting property owners were
notified about this vacation request. The following responses were received:

Driver Properties, LLC stated they are in favor of the request and are willing to purchase
their portion for the sum of $599.25.
Robert and Kay Driver stated they are in favor of the request and are willing to purchase
their portion for the sum of $315.46.
Richard and Michele Bowers Trust stated they are in favor of the request and are willing
to purchase their portion for the sum of $629.40.
No response has been received from Black Hills/Iowa Gas Utility as of the date of this
report.

Note:  The portion of 11th Avenue right-of-way located north of the east alley of Block 13, Riddles
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Subdivision was not included in any owner petitions, as this alley is owned by the City.  If the vacation if
approved, the segment of right-of-way (12’ x 33’) abutting said alley will remain under City ownership
unless the City Council approves to dispose of the right-of-way to abutting property owners located to the
east and west of the alley.  This would require that the purchase price of right-of-way sold Mr. and Mrs.
Driver and Richard & Michele Bowers Trust be recalculated as they would be purchasing more right-of-
way than what was stated in their petitions.
 
 
UPDATE:  On November 1, 2017, Black Hills Energy notified the Community Development Department
that they are not opposed to the vacation but are unwilling to acquire the portion of 11th Avenue right-of-way
that abuts their property.  City staff mailed out updated notifications and petitions to the adjacent owners
asking if they are willing to acquire the north half of the right-of-way that abuts Black Hills Energy’s
property, as shown on the revised map (see Attachment B).  The applicant stated that he and his father are
willing to acquire the additional land area.  No response has been received from Richard and Michele
Bowers Trust to date.
 
The subject right-of-way shall be disposed of as follows:
Driver Properties, LLC and all successors in interest:  The North ½ of the vacated 11th Avenue right-of-way
abutting Lot 14, Block 12, Riddles Subdivision and the South ½ of the vacated 11th Avenue right-of-way
abutting Lot 9, Block 13, Riddles Subdivision for the total sum of $1,970.00; and
Robert L. and Kay V. Driver and all successors in interest:  The North ½ of the vacated 11th Avenue right-of-
way abutting Lot 7 and the vacated West north/south alley adjacent and the West ½ of the vacated East
north/south alley adjacent, all in Block 12, Riddles Subdivision along with the South ½ of the vacated
11th Avenue right-of-way abutting Lot 8 and the vacated West north/south alley adjacent along with the West
½ of the East north/south alley adjacent, all in Block 13, Riddles Subdivision) for the sum of $660.33; and
Richard and Michele Bowers Trust and all successors in interest:  The North ½ of the vacated 11th Avenue
right-of-way abutting Lot 6 and the East ½ of the vacated East north/south alley adjacent, all in Block 12,
Riddles Subdivision along with the South ½ of the vacated 11th Avenue right-of-way abutting Lot 1 and the
East ½  of the East north/south alley adjacent, all in Block 13, Riddles Subdivision) for the sum of
$2,069.00.
In the event that Richard and Michele Bowers Trust does not want to acquire the north half of the vacated
right-of-way the City will notify the other abutting property owner, Mr. and Mrs. Robert Driver, and ask if
they are willing to acquire it.

Recommendation

The Community Development Department recommends the following:
1. Approval of the request to vacate and dispose of that part of 11th Avenue extending from the east right-

of-way line of South 8th Street to the west right-of-way line of South 7th Street and abutting Block 12
and 13 Riddle’s Subdivision subject to the applicant and Mr. and Mrs. Robert Driver combining
properties in order to not create a landlocked parcel and that all portions of the vacated right-of-way be
acquired by the abutting property owners; and

2. Approval to dispose of the 12’x 33’ section of 11th Avenue, located north of the east alley in Block
13, Riddles Subdivision, to each abutting property owner if vacated.

 
Public Hearing

Speakers in favor:
1. Dan Driver, 15195 220th Street, Council Bluffs, IA  51503
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Speakers against:  None
 

Planning Commission Recommendation
The Planning Commission recommends the following:
1.  Approval of the request to vacate and dispose of that part of 11th Avenue extending from the east right-of-
way line of South 8th Street to the west right-of-way line of South 7th Street and abutting Block 12 and 13
Riddle’s Subdivision subject to the applicant and Mr. and Mrs. Robert Driver combining properties in order to
not create a landlocked parcel and that all portions of the vacated right-of-way be acquired by the abutting
property owners; and
 2.  Approval to dispose of the 12’x 33’ section of 11 th Avenue, located north of the east alley in Block 13,
Riddles Subdivision, to each abutting property owner if vacated.
 
VOTE:  AYE   6      NAY   0      ABSTAIN   0    ABSENT   5     Motion:  Carried

ATTACHMENTS:
Description Type Upload Date
SAV-17-003 Driver Properties, LLC Attach B (11-13-17) CC Resolution 11/3/2017
SAV-17-003 Driver Properties, LLC Attach A (10-23-17) (11-13-
17) CC Resolution 11/3/2017

SAV-17-003 Driver Properties, LLC Exhibit A, B and C (10-13-
17) (11-13-17) CC Resolution 11/3/2017

Resolution 17-245 Resolution 11/8/2017
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Exhibit A: 2016 Aerial view of the subject alley and abutting properties facing south.  

 
 

Exhibit B:  View of the subject right-of-way facing east. 
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Exhibit C:  View of the east alley in Block 13, Riddles Subdivision from the subject right-

of-way. 
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Return to:  City Clerk, 209 Pearl Street, Co. Bluffs, IA 51503 - Phone:  328-4616 

 Prepared by:  Community Development Dept., Co. Bluffs, IA 51503 - Phone:  328-4629  
 

RESOLUTION NO._17-245___________ 
 

A RESOLUTION TO VACATE AND DISPOSE OF THAT PORTION OF 11TH AVENUE EXTENDING 
FROM THE EAST RIGHT-OF-WAY LINE OF SOUTH 8TH STREET TO THE WEST RIGHT-OF-WAY 
LINE OF SOUTH 7TH STREET AND ABUTTING BLOCKS 12 AND 13, RIDDLES SUBDIVISION, CITY 
OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 
 
WHEREAS, following public hearing and having given careful study to the proposal, the City Council 

determines that city-owned right-of-way described as follows: 11th Avenue extending from the 
east right of way line of South 8th Street to the west right-of-way line of South 7th Street and 
abutting Blocks 12 and 13, Riddles Subdivision, City of Council Bluffs, Pottawattamie County, 
Iowa is of no benefit to the public and should be vacated; and  

 
WHEREAS,  the subject 11th Avenue right-of-way measures 66’ x 296’ more or less and is unimproved with no 

known utilities located within in it; and  
 
WHEREAS, pursuant to Iowa Code Section 354.23, the City Council declares its intent to dispose of this City 

right-of-way by conveying and quitclaiming all of its right, title, and interest in it to the abutting 
property owner(s). 

 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA: 

 
That the above-described city right-of-way is hereby vacated and conveyed as follows: 
Driver Properties, LLC and all successors in interest: The North ½ of the vacated 11th Avenue right-of-way abutting 
Lot 14, Block 12, Riddles Subdivision and the South ½ of the vacated 11th Avenue right-of-way abutting Lot 9, 
Block 13, Riddles Subdivision for the total sum of $1,970.00; and 
Robert L. and Kay V. Driver and all successors in interest:  The North ½ of the vacated 11th Avenue right-of-way 
abutting Lot 7 and the vacated West north/south alley adjacent and the West ½ of the vacated East north/south alley 
adjacent, all in Block 12, Riddles Subdivision along with the South ½ of the vacated 11th Avenue right-of-way 
abutting Lot 8 and the vacated West north/south alley adjacent along with the West ½ of the East north/south alley 
adjacent, all in Block 13, Riddles Subdivision) for the sum of $660.33; and 
Richard and Michele Bowers Trust and all successors in interest:  The North ½ of the vacated 11th Avenue right-of-
way abutting Lot 6 and the East ½ of the vacated East north/south alley adjacent, all in Block 12, Riddles 
Subdivision along with the South ½ of the vacated 11th Avenue right-of-way abutting Lot 1 and the East ½  of the 
East north/south alley adjacent, all in Block 13, Riddles Subdivision) for the sum of $2,069.00. 
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Resolution #_____________ 
Page 2 of 2 

 
BE IT FURTHER RESOLVED 

 
The conveyance of said right-of-way is subject to the following conditions:  
1. The applicant, Driver Properties, LLC and the abutting property owners, Mr. and Mrs. Robert Driver, shall 

combine their properties in order to prevent Lot 8, Block 13, Riddles Subdivision from becoming a landlocked; 
and   

2. All portions of said 11th Avenue right-of-way shall be disposed of to an abutting property owner within 90 days 
of City Council approval otherwise the request shall become null and void.  

 
BE IT FURTHER RESOLVED 

 
That the Mayor and the City Clerk be and are hereby authorized, empowered and directed to execute a City deed 
conveying the City's interest in the above-described right-of-way; and  
 

BE IT FURTHER RESOLVED 
 
That the City Clerk is directed to deliver this resolution and attached documents to the County Recorder according 
to Iowa Code 354.23. 
 

ADOPTED 
AND 
APPROVED:          November 13, 2017 

 
 
 

Matthew J. Walsh, Mayor  
 

ATTEST: ______________________________________ 

Jodi Quakenbush, City Clerk 

 
 
 
 
 
STATE OF IOWA    ) 
COUNTY OF            )ss 
POTTAWATTAMIE) 
 

On this             day of                            ,  before me the undersigned, a Notary Public in and for said County 

and said State, personally appeared Matthew J. Walsh and Jodi Quakenbush, to me personally known, who, being 

by me duly sworn, did say that they are the Mayor and City Clerk respectively, of the said City of Council Bluffs, 
Iowa, a Municipal Corporation, that the seal affixed hereto is the seal of said Municipal Corporation; that said 
instrument was signed and sealed on behalf of the said City of Council Bluffs, Iowa, by authority of its City 

Council; and that said Matthew J. Walsh and said Jodi Quakenbush, as such officers, acknowledged the execution 

of said instrument to be the voluntary act and deed of said City, by it and by them voluntarily executed. 
 
 

____________________________ 
Notary Public in and for said State 

Planning Case #SAV-17-003 
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In order to maximize the project’s points and increase the probability of award, Brinshore and the
Community Development Department wish to collaborate with the Council Bluffs Housing Trust Fund
(CBHTF). This will involve the transfer of the property at 110 South 28th Street to CBHTF who will
ultimately transfer it to the project developer upon award of LIHTC from IFA.
 

Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Brenda Carrico 

Resolution 17-246 Council Action: 11/13/2017

Description

Resolution authorizing disposal of City property legally described as Lots 1 thru 16, Block 12 and all vacated
alley adjacent, Bryant and Clark's Subdivision. (Location: 110 South 28th Street - 28th Street and 2nd
Avenue)

Background/Discussion

In August 2013, the City acquired 110 South 28th Street (28th Street and 2nd Avenue). This property
consisted of a vacant industrial facility and is approximately 2.5 acres in size. Demolition of the structure
occurred in November 2014. In November 2015, City Council approved the form and content of a RFP for
the disposition of the property and in February 2016 approved the sale of the property to Brinshore
Development, LLC for the construction of a multi-family senior housing project. Brinshore applied to the
Iowa Finance Authority (IFA) in November 2016 for Low-Income Housing Tax Credits (LIHTC) and was
not funded. They intend to apply again in November 2017 for the same project. Each year, IFA issues new
rules and funding preferences for their allocation of LIHTC through a document called the Qualified
Allocation Plan (QAP). This year’s QAP has some distinct differences from previous years, including the
omission of additional funding points for any type of local government contributions (land or cash). However,
they will award additional points if the land or cash is available to the project directly from a certified local
housing trust fund, which Council Bluffs has.
 

The City, CBHTF and Brinshore will clearly delineate all roles, responsibilities and restrictions for the
development of the property through the mortgage, promissory note and option agreements, which are
attached for your review.

Recommendation

The Community Development Department recommends disposal of the property legally described as Lots 1
thru 16, Block 12, and all vacated alley adjacent, Bryant and Clark’s Subdivision to the Council Bluffs
Housing Trust Fund for $315,000, per the terms of a mortgage, promissory note and option agreements
detailing the conditions of the purchase.

ATTACHMENTS:
Description Type Upload Date
110 S 28th St Option Agreement CBHTF & CITY (11-13-17)
CC Resolution 11/3/2017

110 S 28th St CBHTF City Deed (11-13-17) CC. Resolution 11/3/2017
110 S 28th St CHICAGO-#203485-v2-Option_A_greement_--
_CBHTF_to_WBSV_LLC (11-13-17) CC Resolution 11/3/2017
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110 S 28th St Map (11-13-17) CC Resolution 11/3/2017
110 S 28th St CHICAGO-#203486-v2-Mortgage (11-13-17) CC Resolution 11/3/2017
110 S 28th St CHICAGO-#203487-v3-
Deferred_Promissory_Note (11-13-17) CC Resolution 11/3/2017

Resolution 17-246 Resolution 11/8/2017
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OPTION AGREEMENT 

(West Broadway Village) 

 

 THIS OPTION AGREEMENT (this “Agreement”) is entered into as of _____________, 2017 (the 

“Effective Date”), by and between the Council Bluffs Housing Trust Fund, Inc, an Iowa 

Corporation,%Jack Ruesch, 25 Main Place, Suite 200, Council Bluffs, Iowa 51503 (the "Seller"), and 

City of Council Bluffs, Iowa with an address of 209 Pearl Street, Council Bluffs, Iowa, 51503 ( the 

"Buyer"). 

 

RECITALS 

 

A. Seller is the owner of fee simple title to an approximately 2.54 acres vacant parcel of real 

estate located at 110 S. 28th Street, in Council Bluffs, Iowa bearing Parcel Identification No. 754434129003 

and legally described as “Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16, Block 12, Bryant and 

Clark’s Subdivision, including all vacated alley adjacent in Council Bluffs, Pottawattamie County, Iowa” 

(the “Option Property”). 

 

B. Seller wishes to grant to Buyer and Buyer wishes to obtain an option to purchase the 

Option Property on the terms and conditions set forth herein. 

 

 NOW, THEREFORE, for and in consideration of the foregoing Recitals, and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Buyer 

hereby enter into this Agreement, the terms of which follow: 

 

ARTICLE I 

 

THE LIMITED OPTION 

 

 1.1 Grant of Option.  Seller hereby grants to Buyer the exclusive right and option (the 

"Option") to purchase all of Seller’s right, title, and interest in and to the Option Property on the terms and 

conditions set forth herein; however, it is LIMITED BY the terms and conditions of an existing and 

outstanding option given by Seller to WBSV, LLC (the First Option), a copy of which is provided to Buyer 

with this agreement.  Buyer may exercise the Option only if the First Option has not been exercised and has 

terminated by its terms and conditions and by delivery to Seller of written notice (the "Option Notice") on 

or before 5:00 p.m. Central Standard Time (C.S.T) on December 31, 2018 (the “Option Notice Date”).  If 

Buyer fails to timely give the Option Notice on or before the Option Notice Date the Option shall expire.  If 

Buyer timely gives the Option Notice by the Option Notice Date, then, subject to the terms and provisions 

hereof, Seller shall be obligated to sell the Option Property to Buyer and Buyer shall be obligated to 

purchase the Option Property from Seller on the terms and conditions set forth herein and the closing of the 

purchase of the Option Property (the "Closing") shall take place on the date (the “Closing Date”) and at the 

time designated by Buyer in the Option Notice (which shall be reasonably acceptable to Seller and shall not 

be later than January 11, 2019. Seller shall deliver possession of the Option Property on the Closing Date in 

accordance with the terms of this Agreement. In the event the option agreement between the Seller and 

WBSV LLC is exercised, Buyer agrees to reimburse Seller for all title fees and premiums, real estate taxes 

and prorations and other expenses incurred by Seller under the terms of said option agreement. 

 

 1.2 Option Payment.  As consideration for the Option, Buyer paid $10.00 on the Effective Date 

to Seller as a nonrefundable payment subject to only to the contingencies contained herein (the “Option 

Payment”).  The Option Payment is only refundable in whole if Buyer terminates this Agreement before the 
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expiration of the Due Diligence Period (as hereinafter defined) or if Seller fails to convey the Option 

Property to Buyer on the Closing Date in accordance with this Agreement.  

  

 1.3 Purchase Price.  If the Option is exercised, subject to the prorations and credits 

hereinafter provided, the Purchase Price for the Option Property shall be $10.00. The Option Payment 

shall be applied to the Purchase Price at Closing.   

 

 1.4 Re-conveyance.     In their complete discretion and at any time, Seller may re-convey the 

property to the Buyer and Buyer shall accept said re-conveyance. 

  

ARTICLE II 

 

CLOSING 

 

 2.1 Closing.  If the Option is exercised, the Closing shall take place on the Closing Date at the 

offices of Title Company (as defined below) or such other location mutually agreeable to Buyer and Seller.  

At the Closing, Seller shall convey the Option Property to Buyer by warranty deed.  Buyer shall deliver the 

Purchase Price to Seller at the Closing. 

 

 2.2 Seller’s Deliveries.  At the Closing, Buyer shall receive all of the following, to be in form 

and substance reasonably satisfactory to Buyer, and where the delivery requires execution by Seller, to be 

duly executed, attested, and, where necessary, acknowledged by Seller: 

 

(a) a warranty deed executed by Seller for the Option Property subject only to the Permitted 

Exceptions (as defined below); 

 

(b) a closing statement executed by Seller setting forth all prorations and credits; 

 

 

     2.3  Buyer’s Deliveries.  At the Closing, Seller shall receive all of the following, in form and substance 

reasonably satisfactory to Seller and where the delivery requires execution by Buyer, to be duly executed, 

attested, and, where necessary, acknowledged by Buyer: 

 

(a) The Purchase Price, less the Option Payment and subject to Buyer’s share of closing costs 

and prorations pursuant to the terms of this Agreement. 

 

(b) such other documents and instruments and other deliveries as are customary for delivery 

by buyers in similar transactions. 

 

ARTICLE III 

 

REAL ESTATE TAXES 

 

 If the Option is exercised, Buyer shall be obligated to assume all real estate taxes and reimburse 

Seller for all real estate taxes paid on the property during Seller’s ownership.  
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ARTICLE IV 

 

EXPENSES 

 

 4.1  Seller's Expenses.  If the Closing shall occur, Seller shall not pay any closing costs associated 

with the sale.  

 4.2  Buyer's Expenses.  If the Closing shall occur, Buyer shall pay all closing costs.   

 

ARTICLE V 

 

SURVEY AND TITLE INSURANCE 

 

 5.1 Title Review Period.   This provision is not applicable to Buyer’s purchase of the property. 

 

 5.2 Title Policy.  At closing, Buyer may choose at its expense to have a title policy and lien 

search. 

ARTICLE VI 

 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

 

 6.1 Representations and Warranties of Seller.  To induce Buyer to execute and deliver this 

Agreement, and to close the transaction contemplated herein if Buyer exercises the Option, Seller represents 

and warrants to Buyer as of the Effective Date as follows: 

 

   A. Authority. Seller represents to Buyer that it is duly incorporated, validly 

existing and qualified and empowered to conduct its business and has full power and 

authority to enter into and fully perform and comply with the terms of this Agreement.  

Neither the execution and delivery of this Agreement nor its performance by Seller will 

conflict with or result in the breach of any contract, agreement, law, rule or regulation to 

which Seller is a party or by which it is bound.  The individual executing this Agreement 

and the instruments referenced herein on behalf of Seller has the legal power, right, and 

actual authority to bind Seller to the terms and conditions hereof and thereof. 

 

   B. No Eminent Domain.  Seller has not received written notice of any 

pending or threatened condemnation or eminent domain proceedings relating to the Option 

Property. 

 

   C. No Litigation.  Seller has not received written notice of any pending or 

threatened action, suit or proceeding before any court or governmental agency or body 

relating to the Option Property or that would restrain the consummation of the 

transactions contemplated by this Agreement or would declare illegal, invalid or non-

binding any of Seller’s obligations or covenants to Buyer.  Seller has not received any 

written notice of pending foreclosure or enforcement actions relating to the Option 

Property.   
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   D. Real Estate Taxes.  To Seller's knowledge, no new special assessments are 

contemplated or threatened against the Option Property. 

 

   E. Environmental.  Seller has not received any written notice of any 

violations of any environmental laws, regulations, or guidelines by the condition of the 

Option Property.  To Seller’s knowledge, no underground storage tanks exist at the Option 

Property and the Option Property has not been used for the storage, disposal, or 

manufacturing of hazardous wastes or materials.  

 

   F. Code Violations.  Except as disclosed to Buyer in writing prior to the 

Effective Date, Seller has not received written notice that there are any local, state, or 

federal code violations, notices or actions pending that are related to the Option Property. 

 

 Seller shall be deemed to have remade the representations and warranties as of the Closing Date, the 

truth and accuracy of the same as of the Closing Date shall be a condition precedent to Purchaser’s 

obligation to proceed with the Closing, and the same shall survive Closing and not merge with the deed for a 

period of six (6) months.  

 

 6.2 Covenants of Seller.  From and after the Effective Date until first to occur of the Closing 

Date or termination of this Agreement, Seller covenants as follows: 

    

   A. Access.  During the Due Diligence Period, Seller shall allow Buyer to 

come onto the Option Property for purposes of surveying, and conducting environmental, 

architectural and engineering studies, appraisal and similar purposes, either itself or 

through its agents and contractors, provided that (i) Buyer returns the Option Property to 

the condition prior to same and (ii) Buyer furnishes Seller with a certificate of insurance 

insuring Seller against all loss by reasons of matters set forth in the following sentence.  

Buyer hereby agrees to pay, protect, defend, indemnify and save Seller harmless against all 

liabilities, obligations, claims (including mechanic’s lien claims), damages, penalties, 

causes of action, judgments, costs and expenses (including, without limitation, reasonable 

attorney’s fees and expenses) imposed upon, incurred by or asserted against Seller in 

connection with or arising out of the entry by Buyer or its agents or representatives upon 

the Option Property, either prior to or after the Effective Date.  Upon entry onto the Option 

Property, Buyer shall have the right to conduct on-site investigations and collect 

information as to the condition of the Option Property. Buyer shall have the right to inspect 

and copy the books and records of Seller as pertains to the operation, maintenance and 

repair of the Option Property, provided that Buyer shall notify Seller one (1) business day 

in advance that it desires to inspect and copy such books and records, that Buyer shall 

conduct such inspection and copying at a time designated by Seller at Seller’s offices and 

that Buyer shall use commercially reasonable efforts not to interfere with Seller’s 

operations.  Seller agrees to cooperate with Buyer in making available to Buyer such 

records and other information in the possession of Seller as is reasonably necessary or 

desirable by Buyer in conducting Buyer’s due diligence for ascertaining the feasibility of 

Buyer’s proposed use of the Option Property.  After the expiration of the Due Diligence 

Period, Buyer may enter the Option Property only after two (2) business days’ prior notice 

to Seller and any such entry shall be subject to the other terms and conditions in this 
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paragraph.  The indemnification set forth in this paragraph shall survive the Closing or 

earlier termination of this Agreement.   

 

   B. Condemnation.  Upon Seller’s receipt of written notice thereof, Seller shall 

promptly notify Buyer of any condemnation or eminent domain proceedings pending or 

threatened against the Option Property.  If any such condemnation or eminent domain 

proceeding, in Buyer’s reasonable business judgment, impairs Buyer’s ability to develop 

the Option Property for affordable apartments, Buyer shall have the right to terminate this 

Agreement within ten (10) days after Buyer’s receipt of such notice and receive a refund of 

the Option Payment made by Buyer hereunder, in which event neither party shall have any 

further obligations hereunder except the Surviving Obligations. If Buyer is entitled to 

terminate this Agreement in accordance with the forgoing sentence but elects not to 

terminate this Agreement, Buyer and Seller shall proceed to close this transaction and 

Seller shall assign to Buyer at Closing all proceeds paid or payable as a result of such 

condemnation or eminent domain proceedings. 

 

   C.  Environmental. Seller shall notify Buyer of any written notice of adverse 

environmental matters received by Seller.  

 

   D. Code Violations. Seller shall advise Buyer of any written notice of any 

local, state, or federal code violations, notices or actions received by Seller. 

 

   E. Exclusivity and Prohibited Transfers. Seller will not solicit, negotiate, nor 

accept any other options, contracts of sale, purchase options, articles of agreement or the 

like for conveyance of any of Seller’s interest in the Option Property.  Seller shall not lease, 

mortgage, pledge, encumber, or assign any interest in the Option Property unless the same 

expire prior to Closing or are repaid at or prior to Closing, as applicable, and unless Seller 

provides Buyer with written notice and a copy of documentation evidencing said 

encumbrance. 

 

   F. Possession.  Seller shall deliver possession of the Option Property to 

Buyer on the Closing Date, free of any claims to rights of possession and subject only to 

Permitted Exceptions. 

 

 6.3 Representations and Warranties of Buyer.  To induce Seller to execute and deliver this 

Agreement, and to close the transaction contemplated herein if Buyer exercises the Option, Buyer 

represents, warrants and covenants to Seller as of the date of this Agreement as follows: 

   A. Good Standing.  Buyer represents to Seller that it is duly organized, 

validly existing and qualified and empowered to conduct its business and has full power 

and authority to enter into and fully perform and comply with the terms of this 

Agreement.  Neither the execution and delivery of this Agreement nor its performance by 

Buyer will conflict with or result in the breach of any contract, agreement, law, rule or 

regulation to which Buyer is a party or by which it is bound. 
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   B. Authority.  The individual executing this Agreement and the instruments 

referenced herein on behalf of Buyer has the legal power, right, and actual authority to 

bind Buyer to the terms and conditions hereof and thereof. 

   C. No Litigation.  Buyer has not received written notice of any threatened 

litigation, which if determined adversely would restrain the consummation of the 

transactions contemplated by this Agreement or would declare illegal, invalid or non-

binding any of Buyer’s obligations or covenants to Seller. 

 Buyer shall be deemed to have remade the representations and warranties as of the Closing Date, 

the truth and accuracy of the same as of the Closing Date shall be a condition precedent to Seller’s 

obligation to proceed with the Closing, and the same shall survive Closing and not merge with the deed for a 

period of six (6) months.  

 

ARTICLE VII 

 

ZONING AND LAND USE 

 

 At Buyer’s sole cost, Seller agrees to reasonably cooperate in the rezoning of the Option Property if 

necessary.   

 

ARTICLE VIII 

 

FINANCING AND APPROVALS 

 

 Not applicable to this transaction. 

ARTICLE IX 

 

ENVIRONMENTAL 

  

 Not applicable to this transaction. 

ARTICLE X 

 

MISCELLANEOUS 

 

 10.1 Waiver.  Each party hereto may, at any time or times, at its election, waive any of the 

conditions to its obligations hereunder by a written waiver expressly detailing the extent of such waiver (and 

no other waiver or alleged waiver by such party shall be effective for any purpose).  No such waiver shall 

reduce the rights or remedies of such party by reason of any breach by the other party or parties of any of its 

or their obligations hereunder. 

 

 10.2 Brokers.  Each of the parties hereto represents and warrants to each other that it has not 

dealt with any broker or finder in connection with the transactions described herein, and that it has not 

caused any commissions or fees to be paid in connection herewith.  Each of the parties hereto shall 

indemnify and hold harmless the other party as a result of a breach by it of each representation and warranty 

it makes hereunder.  
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 10.3 No Third Party Benefits.  This Agreement is made for the sole benefit of Buyer and Seller 

and their respective successors, and, as to Buyer, its nominee and assigns, and no other person or persons 

shall have any right or remedy or other legal interest of any kind under or by reason of this Agreement. 

 

 10.4 Integration; Interpretation.  This Agreement contains the entire agreement between the 

parties respecting the matters herein set forth and supersedes all prior agreements between the parties hereto 

respecting such matters. The provisions of this Agreement may not be amended, changed or modified orally, 

but only by an agreement in writing signed by Buyer and Seller. 

 

 10.5 Notices.  All notices and other communications which either party is required or desires to 

send to the other shall be in writing and shall be sent by personal delivery or courier (such as Federal 

Express), registered or certified mail, postage prepaid, return receipt requested.  Notices and other 

communications shall be deemed to have been given on actual receipt or refusal.  Notices shall be sent to the 

addresses set forth below: 

 

 Buyer:    

 City of Council Bluffs, Iowa 

 209 Pearl Street 

 Council Bluffs, Iowa 51503 

 Attn: Director, Community Development Department 

 

 

 

 Seller:    

 

 Council Bluffs Housing Trust Fund Inc 

 %Jack Ruesch 

 25 Main Place 

 Suite 200 

 Council Bluffs, Iowa, 51503 

 

 

 

 10.6 Attorneys' Fees.  In the event either party institutes legal proceedings to enforce its rights 

hereunder, the prevailing party in such litigation shall be paid all reasonable expenses of the litigation by the 

losing party, including its reasonable attorneys' fees. 

 

 10.7 Memorandum.  Upon execution of this Agreement, Buyer shall have the right to record, at 

Buyer’s expense, a memorandum of this Agreement (a “Memorandum”) in the real estate records of the 

County in which the Option Property is located.  If a Memorandum is recorded, Buyer and Seller shall 

execute a termination of this Agreement in recordable form upon the Closing and conveyance of the Option 

Property to Buyer and the Purchase Price to Seller.  In any event in which Buyer is permitted to terminate 

this Agreement or if Buyer notifies Seller that it is not electing to exercise the Option, such notice shall 

include a recordable release of any Memorandum, properly executed and notarized by Buyer, and such 

termination will not be effective unless Buyer has delivered to Seller such release.  

 

 10.8 Buyer’s Nominees.  Not applicable to this transaction. 
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 10.9 Seller’s Remedies.  Notwithstanding anything to the contrary contained in this Agreement, 

if Buyer defaults under this Agreement, the Option Payment shall be forfeited to Seller as liquidated 

damages, which shall be Seller's sole and exclusive remedy at law or equity against Buyer (plus Seller may 

recover attorneys’ fees as provided herein), and neither party shall have any rights or obligations under this 

Agreement other than the Surviving Obligations.  Seller and Buyer acknowledge and agree that (1) the 

Option Payment is a reasonable estimate of and bears a reasonable relationship to the damages that would 

be suffered and costs incurred by Seller as a result of having withdrawn the Option Property from sale and 

the failure of Closing to occur due to a default of Buyer under this Agreement; (2) the actual damages 

suffered and costs incurred by Seller as a result of such withdrawal and failure to close due to a default of 

Buyer under this Agreement would be extremely difficult and impractical to determine; (3) Buyer seeks to 

limit its liability under this Agreement to the amount of the Option Payment in the event this Agreement is 

terminated and the transaction contemplated by this Agreement does not close due to a default of Buyer 

under this Agreement; and (4) the Option Payment shall be and constitute valid liquidated damages and not 

a penalty.   

 

 10.10 Buyer’s Remedies.  Except as expressly set forth elsewhere herein, if Seller defaults under 

this Agreement, at Buyer's option, Buyer may elect as its sole remedy to either (i) terminate this Agreement, 

in which case the Option Payment shall be returned to Buyer and this Agreement shall, without further 

action of the parties, become null and void and neither party shall have any rights or obligations under this 

Agreement other than the Surviving Obligations, or (ii) sue Seller for specific performance of the sale of the 

Option Property in accordance with the terms of this Agreement. 

 

10.11 Time of Essence.  Time is of the essence in this Agreement.  In the computation of any period 

of time provided for in this Agreement or by law, the day of the act or event from which the period of time 

runs shall be excluded, and the last day of such period shall be included, unless it is a Saturday, Sunday or 

legal holiday, in which case the period shall be deemed to run until the end of the next day which is not a 

Saturday, Sunday or legal holiday.  

 

10.12 Governing Law.  This Agreement shall be governed and interpreted in accordance with the 

internal laws of the State of Iowa.  

 

10.13 Counterparts.   This Agreement may be executed in counterparts, each of which shall 

be an original, but all of which shall constitute one and the same Agreement.  Each party (i) has agreed to 

permit the use, from time to time, of telecopied or electronic signatures in order to expedite the 

transaction contemplated by this Agreement, (ii) intends to be bound by its telecopied or electronic 

signature, (iii) is aware that the other will rely on the telecopied or electronic signature, and (iv) 

acknowledges such reliance and waives any defenses (other than fraud) to the enforcement of any 

document based on the fact that a signature was sent by telecopy.  As used herein, the term “telecopied 

signature” shall include any signature sent via facsimile or via email in portable document format 

(“.pdf”). 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year 

first above written. 

 

 

 

 SELLER: Council Bluffs Housing Trust Fund, Inc 

       By:  

             Its _________________ 

 

 

 

 BUYER: CITY OF COUNCIL BLUFFS, IOWA  
 

       By:  

             Matthew J. Walsh, Mayor 
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Prepared by/Return to: A.W Tauke, 310 W. Kanesville Blvd, Council Bluffs, IA  51503, Phone: (712) 322-
4033 
Tax Statement: Council Bluffs Housing Trust Fund, Inc, 25 Main Place, Suite 200, Council Bluffs, IA 
51503 

 

City Deed 
 

For the consideration of One Dollar and other valuable consideration, the City of Council 
Bluffs, Iowa, a municipal corporation in the County of Pottawattamie and the State of Iowa, by 
its Mayor thereunto duly authorized as hereinafter set forth, does hereby release, demise, 
convey and quitclaim unto Council Bluffs Housing Trust Fund, Inc, an Iowa Corporation, all of its 
right, title and interest in and to the following described real estate in Pottawattamie County, 
Iowa: 
 
Lots 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15, and 16, Block 12, Bryant and Clark’s Subdivision, 
including all vacated alley adjacent in Council Bluffs, Pottawattamie County, Iowa 
 
Exemption No. 6 – City Deed 
 
 In witness whereof the City of Council Bluffs, Iowa has caused these presents to be 
signed by its Mayor and its City Clerk duly attested hereunto affixed this ____ day of November 
2017. 
 
By ___________________________ By________________________________ 
Matthew J. Walsh, Mayor (Grantor)  Jodi Quakenbush, City Clerk (Grantor) 
 
STATE OF POTTAWATTAMIE, COUNTY OF IOWA 
 On this ____ day of November, 2017, before me, a Notary Public in and for the State of 
Iowa, personally appeared Matthew J. Walsh and Jodi Quakenbush, to me personally known, 
and, who, being by me duly sworn, did say that they are the Mayor and City Clerk, respectively, 
of the City of Council Bluffs, Iowa, a municipal corporation; and that the instrument was signed 
on behalf of the City of Council Bluffs by authority of its City Council, as contained in Resolution 
No. _______ adopted and approved by the City Council on _______________ and that 
Matthew J. Walsh and Jodi Quakenbush acknowledged the execution of the instrument to be 
their voluntary act and deed and the voluntary act and deed of the City of Council Bluffs, by it 
voluntarily executed. 
 

  _____________________________ 
          Notary Public 
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OPTION AGREEMENT 

(West Broadway Village) 

 

 THIS OPTION AGREEMENT (this “Agreement”) is entered into as of ________, 2017 (the 

“Effective Date”), by and between the Council Bluffs Housing Trust Fund, Inc., an Iowa corporation, with 

an address c/o Jack Ruesch, 25 Main Place, Suite 200, Council Bluffs, Iowa 51503 (the "Seller"), and 

WBSV, LLC, an Iowa limited liability company, with an address at 666 Dundee Road, Suite 1102, 

Northbrook, Illinois (together with its nominee or assignee, the "Buyer"). 

 

RECITALS 

 

A. Seller is the owner of fee simple title to an approximately 2.54 acre vacant parcel of real 

estate located at 110 S. 28th Street, in Council Bluffs, Iowa bearing Parcel Identification No. 754434129003 

and legally described as “Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16, Block 12, Bryant and 

Clark’s Subdivision, including all vacated alley adjacent in Council Bluffs, Pottawattamie County, Iowa” 

(the “Option Property”). 

 

B. Seller wishes to grant to Buyer and Buyer wishes to obtain an option to purchase the 

Option Property on the terms and conditions set forth herein. 

 

 NOW, THEREFORE, for and in consideration of the foregoing Recitals, and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Buyer 

hereby enter into this Agreement, the terms of which follow: 

 

ARTICLE I 

 

THE OPTION 

 

 1.1 Grant of Option.  Seller hereby grants to Buyer the exclusive right and option (the 

"Option") to purchase all of Seller’s right, title, and interest in and to the Option Property on the terms and 

conditions set forth herein.  Buyer may exercise the Option by delivery to Seller of written notice (the 

"Option Notice") on or before 5:00 p.m. Central Standard Time (C.S.T) on December 14, 2018 (the 

“Option Notice Date”).  If Buyer fails to timely give the Option Notice on or before the Option Notice Date 

the Option shall expire.  If Buyer timely gives the Option Notice by the Option Notice Date, then, subject to 

the terms and provisions hereof, Seller shall be obligated to sell the Option Property to Buyer and Buyer 

shall be obligated to purchase the Option Property from Seller on the terms and conditions set forth herein 

and the closing of the purchase of the Option Property (the "Closing") shall take place on the date (the 

“Closing Date”) and at the time designated by Buyer in the Option Notice (which shall be reasonably 

acceptable to Seller and shall not be later than January 11, 2019. Seller shall deliver possession of the 

Option Property on the Closing Date in accordance with the terms of this Agreement.   

 

 1.2 Option Payment.  As consideration for the Option, Buyer paid $1,000 on the Effective Date 

to Seller as a nonrefundable payment subject to only to the contingencies contained herein (the “Option 

Payment”).  The Option Payment is only refundable in whole if Buyer terminates this Agreement before the 

expiration of the Due Diligence Period (as hereinafter defined) or if Seller fails to convey the Option 

Property to Buyer on the Closing Date in accordance with this Agreement.  

  

 1.3 Purchase Price.  If the Option is exercised, subject to the prorations and credits 

hereinafter provided, the Purchase Price for the Option Property shall be $1,000.00 along with the 
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Buyer’s assumption of a certain Deferred Promissory Note and the Buyer taking title to the Option 

Property subject to a certain Mortgage, copies of which are both attached hereto as Exhibit A and 

incorporated herein by reference. The Option Payment shall be applied to the Purchase Price at Closing.   

  

ARTICLE II 

 

CLOSING 

 

 2.1 Closing.  If the Option is exercised, the Closing shall take place on the Closing Date at the 

offices of Title Company (as defined below) or such other location mutually agreeable to Buyer and Seller.  

At the Closing, Seller shall convey the Option Property to Buyer by warranty deed.  Buyer shall deliver the 

Purchase Price to Seller at the Closing by wire transfer of immediately available funds, less the Option 

Payment, and subject to any prorations and credits hereinafter provided. 

 

 2.2 Seller’s Deliveries.  At the Closing, Buyer shall receive all of the following, to be in form 

and substance reasonably satisfactory to Buyer, and where the delivery requires execution by Seller, to be 

duly executed, attested, and, where necessary, acknowledged by Seller: 

 

(a) a warranty deed executed by Seller for the Option Property subject only to the Permitted 

Exceptions (as defined below); 

 

(b) a closing statement executed by Seller setting forth all prorations and credits; 

 

(c) ALTA or Gap Undertakings as required for the closing by the title company selected by 

Buyer (the “Title Company”) executed by Seller, for issuance of the Title Policy (as 

defined below) concurrently with Buyer’s deposit of the items in Section 2.3;  

 

(d)  a Certificate of Non-Foreign Status;  

 

(e)       an assignment and assumption of the Deferred Promissory Note; and 

 

(f) such other documents and instruments and other deliveries as are customary for delivery by 

sellers in similar transactions. 

 

     2.3  Buyer’s Deliveries.  At the Closing, Seller shall receive all of the following, in form and substance 

reasonably satisfactory to Seller and where the delivery requires execution by Buyer, to be duly executed, 

attested, and, where necessary, acknowledged by Buyer: 

 

(a) The Purchase Price, less the Option Payment, and subject to Buyer’s share of closing costs 

and prorations pursuant to the terms of this Agreement. 

 

(b) Good standing certificates, resolutions, and other materials evidencing Buyer’s authority to 

enter into and consummate this transaction as may be reasonably required by Seller and/or 

the Title Company; 

 

(c) ALTA or Gap Undertakings as required for the closing by the Title Company executed by 

Buyer for issuance of the Title Policy;  
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(d) an assumption and assumption of the Deferred Promissory Note; and 

 

(e) such other documents and instruments and other deliveries as are customary for delivery by 

buyers in similar transactions. 

 

ARTICLE III 

 

PRORATIONS 

 

 If the Option is exercised, prorations and credits shall be determined as of the Closing Date for all 

real estate taxes and utilities, if any, for the Option Property and shall not be subject to reproration.  For the 

Option Property, the real estate taxes and installments of special assessments to be prorated are those 

accruing for the year in which the Closing occurs (the "Closing Year"), and any previous years, with Seller 

responsible for the portion of the Closing Year prior to the Closing Date, and any previous years, and Buyer 

responsible for the portion of the Closing Year from and after the Closing Date.  For the Option Property, if 

any real estate taxes shall not be fixed or paid by the Closing Date, an estimate shall be made thereof based 

on 105% of the most recent bills therefor, which shall not be subject to reproration.  

 

ARTICLE IV 

 

EXPENSES 

 

 4.1  Seller's Expenses.  If the Closing shall occur, Seller shall pay, with regard to the Option 

Property, (a) all state, county and local transfer taxes payable in connection with the delivery of the deed, 

(b) one-half of the premium for the Title Policy (hereinafter defined), (c) all of the expenses of any 

endorsements necessary to deliver title subject only to the Permitted Exceptions, but no other endorsements, 

(d) one-half of the escrow closing fees, (e) Seller's own legal fees, and (f) the cost of recording any 

documents necessary to deliver title subject only to the Permitted Exceptions other than the deed to the 

Option Property.   

 

 4.2  Buyer's Expenses.  If the Closing shall occur, Buyer shall pay, with regard to the Option 

Property, (a) the cost of any search and exam fees charged by the Title Company and any endorsements to 

the Title Policy other than those described in Section 4.1, including, without limitation, all endorsements to 

any lender’s title insurance policy obtained by any lender of Buyer, (b) the cost for recording the deed and 

any other financing documents for the Option Property, (c) one-half of the escrow closing fees, and (d) 

Buyer's own legal fees and due diligence expenses.   

 

ARTICLE V 

 

SURVEY AND TITLE INSURANCE 

 

 5.1 Title Review Period.   If Buyer exercises the Option, Buyer shall obtain a title commitment 

covering the Option Property (the “Title Commitment”) and all documents of record referred to in the Title 

Commitment from the Title Company.  At its own expense, Buyer shall obtain an ALTA survey of the 

Option Property (the "Survey").  Buyer shall notify Seller not less than fifteen (15) days prior to expiration 
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of the Due Diligence Period (the “Title/Survey Review Deadline”) of any defects to title.  Any matters 

disclosed by the Title Commitment or Survey that are not objected to by Buyer in writing prior to the 

Title/Survey Review Deadline shall be deemed approved and shall constitute Permitted Exceptions.  If 

Seller fails to have each exception to which Buyer objects prior to the expiration of the Title/Survey Review 

Deadline removed or corrected or to have the Title Company commit to insure over such defects not less 

than three (3) business days prior to the expiration of the Due Diligence Period, Buyer may prior to the 

expiration of the Due Diligence Period elect, as its sole and exclusive remedy, to (a) either terminate this 

Agreement and receive from Seller the full Option Payment, whereupon this Agreement shall be null and 

void and neither party shall have any further obligations hereunder, except those obligations that expressly 

survive the Closing or earlier termination of this Agreement (collectively the “Surviving Obligations”), or 

(b) elect to accept title to the Option Property subject to such objectionable exception(s) with no reduction 

in the Purchase Price, whereupon such objectionable exception(s) shall be deemed to have been approved 

by Buyer and shall be deemed to constitute Permitted Exceptions.  If Buyer fails to make either such 

election, Buyer shall be deemed to have elected (b) and such objectionable exception(s) shall be deemed to 

have been approved by Seller and shall be deemed to constitute a Permitted Exception.  

 

 5.2 Title Policy.  At the Closing, Seller shall cause to be delivered to Buyer an ALTA Form 

(2006) Owner's Title Insurance Policy (the "Title Policy"), issued by the Title Company dated the 

Closing Date, naming Buyer as the insured, with a liability amount equal to the Purchase Price, showing 

Buyer to be the owner in fee simple of the Option Property, subject to only (i) those covenants, 

conditions, restrictions and other exceptions to title which are approved or deemed approved by Buyer; 

(ii) the lien of general real estate taxes which are not yet due or payable; and (iii) any title exceptions 

arising by reason of acts of Buyer (collectively the “Permitted Exceptions”).  The Title Policy shall 

include extended coverage over the standard exceptions.  Prior to Closing, Buyer shall obtain a “pro-

forma” title policy showing all exceptions to title which will be included in the Title Policy to be 

delivered at Closing.  If Buyer objects to any defects disclosed on the “pro-forma” Title Policy that were 

not disclosed by the Title Commitment or Survey and are not otherwise Permitted Exceptions (the 

“Defects”), Buyer shall provide written notice to Seller of any such Defects not less than ten (10) 

business days prior to Closing.  Seller shall cause such Defects to be removed or insured over by the Title 

Company at Seller’s expense, unless such title defects are the result of Buyer’s own actions.  If Seller 

fails to cure, remove, or insure over any Defects prior to or at the Closing, Buyer may terminate this 

Agreement and pursue all remedies at law or in equity. 

 

ARTICLE VI 

 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

 

 6.1 Representations and Warranties of Seller.  To induce Buyer to execute and deliver this 

Agreement, and to close the transaction contemplated herein if Buyer exercises the Option, Seller represents 

and warrants to Buyer as of the Effective Date as follows: 

 

   A. Authority. Seller represents to Buyer that it is duly incorporated, validly 

existing and qualified and empowered to conduct its business and has full power and 

authority to enter into and fully perform and comply with the terms of this Agreement.  

Neither the execution and delivery of this Agreement nor its performance by Seller will 

conflict with or result in the breach of any contract, agreement, law, rule or regulation to 
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which Seller is a party or by which it is bound.  The individual executing this Agreement 

and the instruments referenced herein on behalf of Seller has the legal power, right, and 

actual authority to bind Seller to the terms and conditions hereof and thereof. 

 

   B. No Eminent Domain.  Seller has not received written notice of any 

pending or threatened condemnation or eminent domain proceedings relating to the Option 

Property. 

 

   C. No Litigation.  Seller has not received written notice of any pending or 

threatened action, suit or proceeding before any court or governmental agency or body 

relating to the Option Property or that would restrain the consummation of the 

transactions contemplated by this Agreement or would declare illegal, invalid or non-

binding any of Seller’s obligations or covenants to Buyer.  Seller has not received any 

written notice of pending foreclosure or enforcement actions relating to the Option 

Property.   

 

   D. Real Estate Taxes.  To Seller's knowledge, no new special assessments are 

contemplated or threatened against the Option Property. 

 

   E. Environmental.  Seller has not received any written notice of any 

violations of any environmental laws, regulations, or guidelines by the condition of the 

Option Property.  To Seller’s knowledge, no underground storage tanks exist at the Option 

Property and the Option Property has not been used for the storage, disposal, or 

manufacturing of hazardous wastes or materials.  

 

   F. Code Violations.  Except as disclosed to Buyer in writing prior to the 

Effective Date, Seller has not received written notice that there are any local, state, or 

federal code violations, notices or actions pending that are related to the Option Property. 

 

 Seller shall be deemed to have remade the representations and warranties as of the Closing Date, the 

truth and accuracy of the same as of the Closing Date shall be a condition precedent to Purchaser’s 

obligation to proceed with the Closing, and the same shall survive Closing and not merge with the deed for a 

period of six (6) months.  

 

 6.2 Covenants of Seller.  From and after the Effective Date until first to occur of the Closing 

Date or termination of this Agreement, Seller covenants as follows: 

    

   A. Access.  During the Due Diligence Period, Seller shall allow Buyer to 

come onto the Option Property for purposes of surveying, and conducting environmental, 

architectural and engineering studies, appraisal and similar purposes, either itself or 

through its agents and contractors, provided that (i) Buyer returns the Option Property to 

the condition prior to same and (ii) Buyer furnishes Seller with a certificate of insurance 

insuring Seller against all loss by reasons of matters set forth in the following sentence.  

Buyer hereby agrees to pay, protect, defend, indemnify and save Seller harmless against all 

liabilities, obligations, claims (including mechanic’s lien claims), damages, penalties, 

causes of action, judgments, costs and expenses (including, without limitation, reasonable 

attorney’s fees and expenses) imposed upon, incurred by or asserted against Seller in 
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connection with or arising out of the entry by Buyer or its agents or representatives upon 

the Option Property, either prior to or after the Effective Date.  Upon entry onto the Option 

Property, Buyer shall have the right to conduct on-site investigations and collect 

information as to the condition of the Option Property. Buyer shall have the right to inspect 

and copy the books and records of Seller as pertains to the operation, maintenance and 

repair of the Option Property, provided that Buyer shall notify Seller one (1) business day 

in advance that it desires to inspect and copy such books and records, that Buyer shall 

conduct such inspection and copying at a time designated by Seller at Seller’s offices and 

that Buyer shall use commercially reasonable efforts not to interfere with Seller’s 

operations.  Seller agrees to cooperate with Buyer in making available to Buyer such 

records and other information in the possession of Seller as is reasonably necessary or 

desirable by Buyer in conducting Buyer’s due diligence for ascertaining the feasibility of 

Buyer’s proposed use of the Option Property.  After the expiration of the Due Diligence 

Period, Buyer may enter the Option Property only after two (2) business days’ prior notice 

to Seller and any such entry shall be subject to the other terms and conditions in this 

paragraph.  The indemnification set forth in this paragraph shall survive the Closing or 

earlier termination of this Agreement.   

 

   B. Condemnation.  Upon Seller’s receipt of written notice thereof, Seller shall 

promptly notify Buyer of any condemnation or eminent domain proceedings pending or 

threatened against the Option Property.  If any such condemnation or eminent domain 

proceeding, in Buyer’s reasonable business judgment, impairs Buyer’s ability to develop 

the Option Property for affordable apartments, Buyer shall have the right to terminate this 

Agreement within ten (10) days after Buyer’s receipt of such notice and receive a refund of 

the Option Payment made by Buyer hereunder, in which event neither party shall have any 

further obligations hereunder except the Surviving Obligations. If Buyer is entitled to 

terminate this Agreement in accordance with the forgoing sentence but elects not to 

terminate this Agreement, Buyer and Seller shall proceed to close this transaction and 

Seller shall assign to Buyer at Closing all proceeds paid or payable as a result of such 

condemnation or eminent domain proceedings. 

 

   C.  Environmental. Seller shall notify Buyer of any written notice of adverse 

environmental matters received by Seller.  

 

   D. Code Violations. Seller shall advise Buyer of any written notice of any 

local, state, or federal code violations, notices or actions received by Seller. 

 

   E. Exclusivity and Prohibited Transfers. Seller will not solicit, negotiate, nor 

accept any other options, contracts of sale, purchase options, articles of agreement or the 

like for conveyance of any of Seller’s interest in the Option Property.  Seller shall not lease, 

mortgage, pledge, encumber, or assign any interest in the Option Property unless the same 

expire prior to Closing or are repaid at or prior to Closing, as applicable, and unless Seller 

provides Buyer with written notice and a copy of documentation evidencing said 

encumbrance. 
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   F. Possession.  Seller shall deliver possession of the Option Property to 

Buyer on the Closing Date, free of any claims to rights of possession and subject only to 

Permitted Exceptions. 

 

 6.3 Representations and Warranties of Buyer.  To induce Seller to execute and deliver this 

Agreement, and to close the transaction contemplated herein if Buyer exercises the Option, Buyer 

represents, warrants and covenants to Seller as of the date of this Agreement as follows: 

   A. Good Standing.  Buyer represents to Seller that it is duly organized, 

validly existing and qualified and empowered to conduct its business and has full power 

and authority to enter into and fully perform and comply with the terms of this 

Agreement.  Neither the execution and delivery of this Agreement nor its performance by 

Buyer will conflict with or result in the breach of any contract, agreement, law, rule or 

regulation to which Buyer is a party or by which it is bound. 

   B. Authority.  The individual executing this Agreement and the instruments 

referenced herein on behalf of Buyer has the legal power, right, and actual authority to 

bind Buyer to the terms and conditions hereof and thereof. 

   C. No Litigation.  Buyer has not received written notice of any threatened 

litigation, which if determined adversely would restrain the consummation of the 

transactions contemplated by this Agreement or would declare illegal, invalid or non-

binding any of Buyer’s obligations or covenants to Seller. 

 Buyer shall be deemed to have remade the representations and warranties as of the Closing Date, 

the truth and accuracy of the same as of the Closing Date shall be a condition precedent to Seller’s 

obligation to proceed with the Closing, and the same shall survive Closing and not merge with the deed for a 

period of six (6) months.  

 

ARTICLE VII 

 

ZONING AND LAND USE 

 

 At Buyer’s sole cost, Seller agrees to reasonably cooperate in the rezoning of the Option Property if 

necessary.   

 

ARTICLE VIII 

 

FINANCING AND APPROVALS 

 

 Buyer shall use commercially reasonable efforts to diligently pursue the necessary public and 

private financing to construct low income housing apartments on the Option Property (the “Project 

Financing”).  If Buyer is unable to secure the Project Financing then Buyer may terminate this Agreement, 

Seller shall retain the Option Payment as consideration for taking the Option Property off the market, and 

neither party shall have any further obligations hereunder except the Surviving Obligations.   

 

ARTICLE IX 
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ENVIRONMENTAL 

  

 Commencing on the Effective Date and continuing for a period of 90 days after Seller’s Receipt 

of the Option Notice (the “Due Diligence Period”), Buyer may conduct an Environmental Phase I Site 

Assessment of the Option Property (the “Phase One”).  If Buyer determines that the Option Property is 

unacceptable on the basis of the Phase One, then Buyer shall have until the expiration of the Due 

Diligence Period to terminate this Agreement by written notice to Seller and shall receive a refund of the 

Option Payment.  If the Phase One indicates the need for additional environmental testing, then Buyer 

shall have an additional period of 30 days to conduct an Environmental Phase II Site Assessment as well 

as any additional related environmental testing of the Option Property (the “Phase Two”).  If Buyer 

determines that the Option Property is unacceptable on the basis of the Phase Two, then Buyer shall have 

until the end of the additional 30-day period to terminate this Agreement by written notice to Seller and 

shall receive a refund of the Option Payment, in which event neither party shall have any further obligations 

hereunder, except the Surviving Obligations.   

 

ARTICLE X 

 

MISCELLANEOUS 

 

 10.1 Waiver.  Each party hereto may, at any time or times, at its election, waive any of the 

conditions to its obligations hereunder by a written waiver expressly detailing the extent of such waiver (and 

no other waiver or alleged waiver by such party shall be effective for any purpose).  No such waiver shall 

reduce the rights or remedies of such party by reason of any breach by the other party or parties of any of its 

or their obligations hereunder. 

 

 10.2 Brokers.  Each of the parties hereto represents and warrants to each other that it has not 

dealt with any broker or finder in connection with the transactions described herein, and that it has not 

caused any commissions or fees to be paid in connection herewith.  Each of the parties hereto shall 

indemnify and hold harmless the other party as a result of a breach by it of each representation and warranty 

it makes hereunder.  

 

 10.3 No Third Party Benefits.  This Agreement is made for the sole benefit of Buyer and Seller 

and their respective successors, and, as to Buyer, its nominee and assigns, and no other person or persons 

shall have any right or remedy or other legal interest of any kind under or by reason of this Agreement. 

 

 10.4 Integration; Interpretation.  This Agreement contains the entire agreement between the 

parties respecting the matters herein set forth and supersedes all prior agreements between the parties hereto 

respecting such matters. The provisions of this Agreement may not be amended, changed or modified orally, 

but only by an agreement in writing signed by Buyer and Seller. 

 

 10.5 Notices.  All notices and other communications which either party is required or desires to 

send to the other shall be in writing and shall be sent by personal delivery or courier (such as Federal 

Express), registered or certified mail, postage prepaid, return receipt requested.  Notices and other 

communications shall be deemed to have been given on actual receipt or refusal.  Notices shall be sent to the 

addresses set forth below: 
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 Buyer:    

 

            WBSV, LLC  

             c/o Brinshore Development, L.L.C. 

666 Dundee Road, Suite 1102 

Northbrook, Illinois 60062 

Attn: David B. Brint 

  

 with a copy to Buyer’s Attorney: 

 

Applegate & Thorne-Thomsen, P.C. 

440 S. LaSalle, Suite 1900 

Chicago, IL 60605  

Attn:  Bennett P. Applegate 

 

 Seller:    

 

 Council Bluffs Housing Trust Fund Inc 

 c/o Jack Ruesch 

 25 Main Place 

 Suite 200 

 Council Bluffs, Iowa, 51503 

 

 

 

 10.6 Attorneys' Fees.  In the event either party institutes legal proceedings to enforce its rights 

hereunder, the prevailing party in such litigation shall be paid all reasonable expenses of the litigation by the 

losing party, including its reasonable attorneys' fees. 

 

 10.7 Memorandum.  Upon execution of this Agreement, Buyer shall have the right to record, at 

Buyer’s expense, a memorandum of this Agreement (a “Memorandum”) in the real estate records of the 

County in which the Option Property is located.  If a Memorandum is recorded, Buyer and Seller shall 

execute a termination of this Agreement in recordable form upon the Closing and conveyance of the Option 

Property to Buyer and the Purchase Price to Seller.  In any event in which Buyer is permitted to terminate 

this Agreement or if Buyer notifies Seller that it is not electing to exercise the Option, such notice shall 

include a recordable release of any Memorandum, properly executed and notarized by Buyer, and such 

termination will not be effective unless Buyer has delivered to Seller such release.  

 

 10.8 Buyer’s Nominees.  Buyer may designate a nominee, assignee or otherwise transfer its 

rights under this Agreement to another entity so long as such other entity is owned and controlled by 

Brinshore Development, L.L.C. and Buyer gives prior written notice to Seller of such designation or 

transfer, including in such notice the name, address and contact person of the nominee or transferee, and 

gives to Seller a copy of the document transferring Buyer’s interest hereunder. 

 

 10.9 Seller’s Remedies.  Notwithstanding anything to the contrary contained in this Agreement, 

if Buyer defaults under this Agreement, the Option Payment shall be forfeited to Seller as liquidated 

damages, which shall be Seller's sole and exclusive remedy at law or equity against Buyer (plus Seller may 
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recover attorneys’ fees as provided herein), and neither party shall have any rights or obligations under this 

Agreement other than the Surviving Obligations.  Seller and Buyer acknowledge and agree that (1) the 

Option Payment is a reasonable estimate of and bears a reasonable relationship to the damages that would 

be suffered and costs incurred by Seller as a result of having withdrawn the Option Property from sale and 

the failure of Closing to occur due to a default of Buyer under this Agreement; (2) the actual damages 

suffered and costs incurred by Seller as a result of such withdrawal and failure to close due to a default of 

Buyer under this Agreement would be extremely difficult and impractical to determine; (3) Buyer seeks to 

limit its liability under this Agreement to the amount of the Option Payment in the event this Agreement is 

terminated and the transaction contemplated by this Agreement does not close due to a default of Buyer 

under this Agreement; and (4) the Option Payment shall be and constitute valid liquidated damages and not 

a penalty.   

 

 10.10 Buyer’s Remedies.  Except as expressly set forth elsewhere herein, if Seller defaults under 

this Agreement, at Buyer's option, Buyer may elect as its sole remedy to either (i) terminate this Agreement, 

in which case the Option Payment shall be returned to Buyer and this Agreement shall, without further 

action of the parties, become null and void and neither party shall have any rights or obligations under this 

Agreement other than the Surviving Obligations, or (ii) sue Seller for specific performance of the sale of the 

Option Property in accordance with the terms of this Agreement. 

 

10.11 Time of Essence.  Time is of the essence in this Agreement.  In the computation of any period 

of time provided for in this Agreement or by law, the day of the act or event from which the period of time 

runs shall be excluded, and the last day of such period shall be included, unless it is a Saturday, Sunday or 

legal holiday, in which case the period shall be deemed to run until the end of the next day which is not a 

Saturday, Sunday or legal holiday.  

 

10.12 Governing Law.  This Agreement shall be governed and interpreted in accordance with the 

internal laws of the State of Iowa.  

 

10.13 Counterparts.   This Agreement may be executed in counterparts, each of which shall 

be an original, but all of which shall constitute one and the same Agreement.  Each party (i) has agreed to 

permit the use, from time to time, of telecopied or electronic signatures in order to expedite the 

transaction contemplated by this Agreement, (ii) intends to be bound by its telecopied or electronic 

signature, (iii) is aware that the other will rely on the telecopied or electronic signature, and (iv) 

acknowledges such reliance and waives any defenses (other than fraud) to the enforcement of any 

document based on the fact that a signature was sent by telecopy.  As used herein, the term “telecopied 

signature” shall include any signature sent via facsimile or via email in portable document format 

(“.pdf”). 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year 

first above written. 

 

 

 

 SELLER: Council Bluffs Housing Trust Fund, Inc 

       By:  

             Its _________________ 

 

 

 

     BUYER: WBSV, LLC,  

an Iowa limited liability company 

       

       By: WBSV Manager, LLC, 

              its managing member 

 

By:  Brinshore Development, L.L.C., 

                its managing member 

 

By:  Brint Development, Inc.,  

        a member 

 

By: _____________________ 

       David B. Brint, President 
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Exhibit A 

 

Copies of the Deferred Promissory Note and the Mortgage 

 

(See Attached) 
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MORTGAGE  
THE IOWA STATE BAR ASSOCIATION 

Official Form No. 128 
Recorder’s Cover Sheet 

 
Preparer Information: (name, address and phone number) 
Community Development Department 
209 Pearl Street 
Council Bluffs, IA  51503 
Phone: (712) 328-4620 
 
Taxpayer Information:  

Council Bluffs Housing Trust Fund, Inc. 

Address:  c/o Jack Ruesch, 25 Main Place, Suite 200, 

          Council Bluffs, Iowa, 51503 
 
Return Document To: (name and complete address) 
Council Bluffs Community Development Department 
209 Pearl Street 
Council Bluffs, IA  51503 
Phone: (712) 328-4630 
 
Grantors: 

Buyers: Council Bluffs Housing Trust Fund, Inc. 
 
Grantees: 

City of Council Bluffs, Pottawattamie County, Iowa 
 
 
Legal Description:  See Page 2 
 
Document or instrument number of previously recorded documents:   
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MORTGAGE 

 

 THIS MORTGAGE is made between Council Bluffs Housing Trust Fund, Inc. ("Mortgagors"), and City of 
Council Bluffs, Pottawattamie County, Iowa ("Mortgagee"). 
 

[XX ] If this box is checked, this Mortgage is a Purchase Money Mortgage as defined in the Iowa Code. 

 

 1. Grant of Mortgage and Security Interest.   Mortgagors hereby sell, convey and mortgage unto 

Mortgagee, and grant a security interest to Mortgagee in the following described property: 

 a. Land and Buildings.   All of Mortgagors' right, title and interest in and to the following described real 

estate situated in Pottawattamie County, Iowa (the "Land"); 

 

 “Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16, Block 12, Bryant and Clark’s 
Subdivision, including all vacated alley adjacent in Council Bluffs, Pottawattamie County, Iowa”) 

 

and all buildings, structures and improvements now standing or at any time hereafter constructed or placed upon 

the Land (the "Buildings"), including all hereditament, easements, appurtenances, riparian rights, mineral rights, 

water rights, rights in and to the lands lying in streets, alleys and roads adjoining the land, estates and other 

rights and interests now or hereafter belonging to or in any way pertaining to the Land. 

 b. Personal Property.   All fixtures and other personal property integrally belonging to, or hereafter 

becoming an integral part of the Land or Buildings whether attached or detached, including but not limited to, 

light fixtures, shades, rods, blinds, Venetian blinds, awnings, storm windows, screens, linoleum, water 

softeners, automatic heating and air-conditioning equipment and all proceeds, products, increase, issue, 

accessions, attachments, accessories, parts, additions, repairs, replacements and substitutes of, to, and for the 

foregoing (the "Personal Property"). 

 c. Revenues and Income.   All rents, issues, profits, leases, condemnation awards and insurance proceeds 

now or hereafter arising from the ownership, occupancy or use of the Land, Buildings and Personal Property, or 

any part thereof (the "Revenues and Income"). 

 TO HAVE AND TO HOLD the Land, Buildings, Personal Property and Revenues and Income 

(collectively called the "Mortgaged Property"), together with all privileges, hereditament thereunto now or 

hereafter belonging, or in any way appertaining and the products and proceeds thereof, unto Mortgagee, its 

successors and assigns. 

 2. Obligations.   This Mortgage secures the following (hereinafter collectively referred to as the 

"Obligations"): 

 a. The payment of the loan made by Mortgagee to Buyers, evidenced by a certain deferred promissory note 

dated ______day of __________2017  in the principal amount of $315,000.00 (the “Note”) with a due date set 

out in the note , any renewals, extensions, modifications or refinancing thereof and any promissory notes 

issued in substitution therefor; and 

 b. All other obligations of Mortgagors to Mortgagee, now existing or hereafter arising, whether direct or 

indirect, contingent or absolute and whether as maker or surety, including, but not limited to, future advances 

and amounts advanced and expenses incurred by Mortgagee pursuant to this Mortgage. 

  3. Representations and Warranties of Mortgagors.   Mortgagors represent, warrant and covenant to 

Mortgagee that (i) Mortgagors hold clear title to the Mortgaged Property and title in fee simple in the Land; (ii) 

Mortgagors have the right, power and authority to execute this Mortgage and to mortgage, and grant a security 

interest in the Mortgaged Property; (iii) the Mortgaged Property is free and clear of all liens and encumbrances, 

except for real estate taxes not yet delinquent and except as otherwise stated in subparagraph 1a. herein; (iv) 

Mortgagors will warrant and defend title to the Mortgaged Property and the lien and priority of this Mortgage 

against all claims and demands of all persons, whether now existing or hereafter arising; and (v) all buildings and 

improvements now or hereafter located on the Land are, or will be, located entirely within the boundaries of the 

Land. 

 4. Payment and Performance of the Obligations.   Mortgagors will pay all amounts payable under the 

Obligations in accordance with the terms of the Obligations when and as due and will timely perform all other 

obligations of Mortgagors under the Obligations. The provisions of the Obligations are hereby incorporated by 

reference into this Mortgage as if fully set forth herein.  
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 5. Taxes.   Mortgagors shall pay each installment of all taxes and special assessments of every kind, now or 

hereafter levied against the Mortgaged Property before the same become delinquent, without notice or demand, and 

shall deliver to Mortgagee proof of such payment within fifteen (15) days after the date in which such tax or 

assessment becomes delinquent. 

 6. Liens.   Mortgagors shall not create, incur or suffer to exist any lien, encumbrance, security interest or 

charge on the Mortgaged Property or any part thereof which might or could be held to be equal or prior to the lien of 

this Mortgage, other than the lien of current real estate taxes and installments of special assessments with respect to 

which no penalty is yet payable. Mortgagors shall pay, when due, the claims of all persons supplying labor or 

materials to or in connection with the Mortgaged Property. 

 7. Compliance with Laws.   Mortgagors shall comply with all present and future statutes, laws, rules, 

orders, regulations and ordinances affecting the Mortgaged Property, any part thereof or the use thereof. 

 8. Permitted Contests.   Mortgagors shall not be required to (i) pay any tax, assessment or other charge 

referred to in paragraph 5 hereof, (ii) discharge or remove any lien, encumbrance or charge referred to in paragraph 

6 hereof, or (iii) comply with any statute, law, rule, regulation or ordinance referred to in paragraph 7 hereof, so long 

as mortgagors shall contest, in good faith, the existence, amount or the validity thereof, the amount of damages 

caused thereby or the extent of Mortgagors' liability therefor, by appropriate proceedings which shall operate during 

the pendency thereof to prevent (A) the collection of, or other realization upon the tax, assessment, charge or lien, 

encumbrances or charge so contested, (B) the sale, forfeiture or loss of the Mortgaged Property or any part thereof, 

and (C) any interference with the use or occupancy of the Mortgaged Property or any part thereof. Mortgagors shall 

give prompt written notice to Mortgagee of the commencement of any contest referred to in this paragraph 8. 

 9. Care of Property.   Mortgagors shall take good care of the Mortgaged Property; shall keep the 

Buildings and Personal Property now or later placed upon the Mortgaged Property in good and reasonable repair and 

shall not injure, destroy or remove either the Buildings or Personal Property during the term of this Mortgage. 

Mortgagors shall not make any material alteration to the Mortgaged Property except in connection with satisfying 

the Construction Condition (as defined in the Note) without the prior written consent of Mortgagee. 

 10. Insurance. 

 a. Risks to be Insured.   Mortgagors, at their sole cost and expense, shall maintain insurance on the 

Buildings and other improvements now existing or hereafter erected on the Land and on the Personal Property 

included in the Mortgaged Property against loss by fire, extended coverage perils and such other hazards as 

Mortgagee may from time to time require, such insurance to have a "Replacement Cost" endorsement attached 

thereto, with the amount of the insurance at least equal to the balance of the Obligations. At Mortgagors' option, 

such policy may have a coinsurance clause of not less than 90% of replacement cost provided the policy 

contains an appropriate form of cost escalation endorsement. Mortgagors will at their sole cost and expense, 

from time to time, and at any time at the request of Mortgagee, provide Mortgagee with evidence satisfactory to 

Mortgagee of the replacement cost of Mortgaged Property. Mortgagors will maintain such other insurance as 

Mortgagee may reasonably require. 

 b. Policy Provisions.   All insurance policies and renewals thereof maintained by Mortgagors pursuant to 

this Mortgage shall be written by an insurance carrier satisfactory to Mortgagee, be payable to the parties as 

their interest may appear, contain a standard or union-type loss payable clause in favor of Mortgagee, contain an 

agreement of the insurer that it will not amend, modify or cancel the policy except after thirty (30) days prior 

written notice to Mortgagee, and be reasonably satisfactory to Mortgagee in all other respects. 

 c. Delivery of Policy or Certificate.   If requested by Mortgagee, Mortgagors will deliver to Mortgagee 

original policies satisfactory to Mortgagee evidencing the insurance which is required under this Mortgage, and 

Mortgagors shall promptly furnish to Mortgagee all renewal notices and, upon request of Mortgagee, evidence 

of payment thereof. At least ten (10) days prior to the expiration date of a required policy, Mortgagors shall 

deliver to Mortgagee a renewal policy in form satisfactory to Mortgagee. 

 d. Assignment of Policy.   If the Mortgaged Property is sold at a foreclosure sale or if Mortgagee shall 

acquire title to the Mortgaged Property, Mortgagee shall have all of the right, title and interest of Mortgagors in 

and to any insurance policies required hereunder, and the unearned premiums thereon, and in and to the 

proceeds thereof resulting from any damage to the Mortgaged Property prior to such sale or acquisition. 

 e. Notice of Damage or Destruction; Adjusting Loss.   If the Mortgaged Property or any part thereof 

shall be damaged or destroyed by fire or other casualty, Mortgagors will, within five (5) calendar days after the 

occurrence of such damage or destruction, give written notice thereof to the insurance carrier and to Mortgagee 

and will not adjust any damage or loss which is estimated by Mortgagors in good faith to exceed $25,000 unless 
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Mortgagee shall have joined in or concurred with such adjustment; but if there has been no adjustment of any 

such damage or loss within four (4) months from the date of occurrence thereof and if an Event of Default shall 

exist at the end of such four (4) month period or at any time thereafter, Mortgagee may alone make proof of 

loss, adjust and compromise any claim under the policies, and appear in and prosecute any action arising from 

such policies. In connection therewith, Mortgagors do hereby irrevocably authorize, empower and appoint 

Mortgagee as attorney-in-fact for Mortgagor (which appointment is coupled with an interest) to do any and all 

of the foregoing in the name and on behalf of Mortgagors. 

 f. Application of Insurance Proceeds.   All sums paid under any insurance policy required by this 

Mortgage shall be paid to Mortgagee, which shall, at its option, apply the same (after first deducting therefrom 

Mortgagee's expenses incurred in collecting the same including but not limited to reasonable attorney's fees) to 

the reduction of the Obligations or to the payment of the restoration, repair, replacement or rebuilding of 

Mortgaged Property that is damaged or destroyed in such manner as Mortgagee shall determine and secondly to 

the reduction of the Obligations. Any application of insurance proceeds to principal of the Obligations shall not 

extend or postpone the due date of the installments payable under the Obligations or change the amount of such 

installments. 

 g. Reimbursement of Mortgagee's Expenses.   Mortgagors shall promptly reimburse Mortgagee upon 

demand for all of Mortgagee's expenses incurred in connection with the collection of the insurance proceeds, 

including but not limited to reasonable attorneys fees, and all such expenses shall be additional amounts secured 

by this Mortgage. 

 11. Inspection.   Mortgagee, and its agents, shall have the right at all reasonable times, to enter upon the 

Mortgaged Property for the purpose of inspecting the Mortgaged Property or any part thereof.  Mortgagee shall, 

however, have no duty to make such inspection. Any inspection of the Mortgaged Property by Mortgagee shall be 

entirely for its benefit and Mortgagors shall in no way rely or claim reliance thereon. 

 12. Protection of Mortgagee's Security.   Subject to the rights of Mortgagors under paragraph 8 hereof, if 

Mortgagors fail to perform any of the covenants and agreements contained in this Mortgage or if any action or 

proceeding is commenced which affects the Mortgaged Property or the interest of the Mortgagee therein, or the title 

thereto, then Mortgagee, at Mortgagee's option, may perform such covenants and agreements, defend against or 

investigate such action or proceeding, and take such other action as Mortgagee deems necessary to protect 

Mortgagee's interest. Any amounts or expenses disbursed or incurred by Mortgagee in good faith pursuant to this 

paragraph 12 with interest thereon at the rate of 8.00% per annum, shall become an Obligation of Mortgagors 

secured by this Mortgage. Such amounts advanced or disbursed by Mortgagee hereunder shall be immediately due 

and payable by Mortgagors unless Mortgagors and Mortgagee agree in writing to other terms of repayment. 

Mortgagee shall, at its option, be subrogated to the lien of any mortgage or other lien discharged in whole or in part 

by the Obligations or by Mortgagee under the provisions hereof, and any such subrogation rights shall be additional 

and cumulative security for this Mortgage. Nothing contained in this paragraph shall require Mortgagee to incur any 

expense or do any act hereunder, and Mortgagee shall not be liable to Mortgagors for any damage or claims arising 

out of action taken by Mortgagee pursuant to this paragraph. 

 13. Condemnation.   Mortgagors shall give Mortgagee prompt notice of any action, actual or threatened, in 

condemnation or eminent domain and hereby assign, transfer and set over to Mortgagee the entire proceeds of any 

award or claim for damages for all or any part of the Mortgaged Property taken or damaged under the power of 

eminent domain or condemnation. Mortgagee is hereby authorized to intervene in any such action in the names of 

Mortgagors, to compromise and settle any such action or claim, and to collect and receive from the condemning 

authorities and give proper receipts and acquittances for such proceeds. Any expenses incurred by Mortgagee in 

intervening in such action or compromising and settling such action or claim, or collecting such proceeds shall be 

reimbursed to Mortgagee first out of the proceeds. The remaining proceeds or any part thereof shall be applied to 

reduction of that portion of the Obligations then most remotely to be paid, whether due or not, or to the restoration 

or repair of the Mortgaged Property, the choice of application to be solely at the discretion of Mortgagee. 

 14. Fixture Filing.   From the date of its recording, this Mortgage shall be effective as a financing 

statement filed as a fixture filing with respect to the Personal Property and for this purpose the name and address of 

the debtor is the name and address of Mortgagors as set forth in paragraph 20 herein and the name and address of the 

secured party is the name and address of the Mortgagee as set forth in paragraph 20 herein. 

 15. Events of Default.   Each of the following occurrences shall constitute an event of default hereunder 

("Event of Default"): 
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a. Mortgagors shall default in the due observance or performance of or breach its agreement contained in 

paragraph 4 hereof or shall default in the due observance or performance of or breach any other covenant, 

condition or agreement on its part to be observed or performed pursuant to the terms of this Mortgage after 

delivery of written notice of such default to Mortgagor and Mortgagor’s failure to cure the same within a 

reasonable period of time. 

 b. Mortgagors shall make an assignment for the benefits of its creditors, or a petition shall be filed by or 

against Mortgagors under the United States Bankruptcy Code or Mortgagors shall seek or consent to or 

acquiesce in the appointment of any trustee, receiver or liquidator of a material part of its properties or of the 

Mortgaged Property or shall not, within thirty (30) days after the appointment of a trustee, receiver or liquidator 

of any material part of its properties or of the Mortgaged Property, have such appointment vacated. 

 c. A judgment, writ or warrant of attachment or execution, or similar process shall be entered and become a 

lien on or be issued or levied against the Mortgaged Property or any part thereof which is not released, vacated 

or fully bonded within thirty (30) days after its entry, issue or levy. 

 d. An event of default, however defined, shall occur under any other mortgage, assignment or other security 

document constituting a lien on the Mortgaged Property or any part thereof. 

e. If any of the following occur within the specified term of the assistance: title to ownership and/or any 

other interest in the property is sold and/or transferred to another party without the consent of Mortgagee.  

Mortgagee hereby consents to the transfer of the Mortgaged Property to WBSV, LLC, an Iowa limited liability 

company (the “Developer”), pursuant to the terms of that certain Option Agreement dated on or about the date 

hereof between the Mortgagor and the Developer (the “Option Agreement”) and the assumption of the Note by 

the Developer pursuant to the terms of the Option Agreement.  

 16. Acceleration; Foreclosure.   Upon the occurrence of any Event of Default and at any time thereafter 

while such Event of Default exists, Mortgagee may, at its option, after such notice as may be required by law, 

exercise one or more of the following rights and remedies (and any other rights and remedies available to it): 

 a. Mortgagee may declare immediately due and payable all Obligations secured by this Mortgage, and the 

same shall thereupon be immediately due and payable, without further notice or demand. 

 b. Mortgagee shall have and may exercise with respect to the Personal Property, all the rights and remedies 

accorded upon default to a secured party under the Iowa Uniform Commercial Code.  If notice to Mortgagors of 

intended disposition of such property is required by law in a particular instance, such notice shall be deemed 

commercially reasonable if given to Mortgagors at least ten (10) days prior to the date of intended disposition. 

 c. Mortgagee may (and is hereby authorized and empowered to) foreclose this Mortgage in accordance with 

the law of the State of Iowa, and at any time after the commencement of an action in foreclosure, or during the 

period of redemption, the court having jurisdiction of the case shall at the request of Mortgagee appoint a 

receiver to take immediate possession of the Mortgaged Property and of the Revenues and Income accruing 

therefrom, and to rent or cultivate the same as he may deem best for the interest of all parties concerned, and 

such receiver shall be liable to account to Mortgagors only for the net profits, after application of rents, issues 

and profits upon the costs and expenses of the receivership and foreclosure and upon the Obligations. 

 17. Redemption.   It is agreed that if this Mortgage covers less than ten (10) acres of land, and in the event 

of the foreclosure of this Mortgage and sale of the property by sheriff's sale in such foreclosure proceedings, the 

time of one year for redemption from said sale provided by the statues of the State of Iowa shall be reduced to six 

(6) months provided the Mortgagee, in such action files an election to waive any deficiency judgment against 

Mortgagors which may arise out of the foreclosure proceedings; all to be consistent with the provisions of Chapter 

628 of the Iowa Code. If the redemption period is so reduced, for the first three (3) months after sale such right of 

redemption shall be exclusive to the Mortgagor, and the time periods in Sections 628.5, 628.15 and 628.16 of the 

Iowa Code shall be reduced to four (4) months. 

 It is further agreed that the period of redemption after a foreclosure of this Mortgage shall be reduced to 

sixty (60) days if all of the three following contingencies develop: (1) The real estate is less than ten (10) acres in 

size; (2) the Court finds affirmatively that the said real estate has been abandoned by the owners and those persons 

personally liable under this Mortgage at the time of such foreclosure; and (3) Mortgagee in such action files an 

election to waive any deficiency judgment against Mortgagors or their successors in interest in such action. If the 

redemption period is so reduced, Mortgagors or their successors in interest or the owner shall have the exclusive 

right to redeem for the first thirty (30) days after such sale, and the time provided for redemption by creditors as 

provided in Sections 628.5, 628.15 and 628.16 of the Iowa Code shall be reduced to forty (40) days. Entry of 

appearance by pleading or docket entry by or on behalf of Mortgagors shall be a presumption that the property is not 
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abandoned. Any such redemption period shall be consistent with all of the provisions of Chapter 628 of the Iowa 

Code. This paragraph shall not be construed to limit or otherwise affect any other redemption provisions contained 

in Chapter 628 of the Iowa Code. 

 18. Attorneys' Fees.   Mortgagors shall pay on demand all costs and expenses incurred by Mortgagee in 

enforcing or protecting its rights and remedies hereunder, including, but not limited to, reasonable attorneys' fees 

and legal expenses. 

 19. Forbearance not a Waiver, Rights and Remedies Cumulative.   No delay by Mortgagee in 

exercising any right or remedy provided herein or otherwise afforded by law or equity shall be deemed a waiver of 

or preclude the exercise of such right or remedy, and no waiver by Mortgagee of any particular provisions of this 

Mortgage shall be deemed effective unless in writing signed by Mortgagee. All such rights and remedies provided 

for herein or which Mortgagee or the holder of the Obligations may have otherwise, at law or in equity, shall be 

distinct, separate and cumulative and may be exercised concurrently, independently or successively in any order 

whatsoever, and as often as the occasion therefor arises. 

 20. Notices.   All notices required to be given hereunder shall be in writing and deemed given when 

personally delivered or deposited in the United States mail, postage prepaid, sent certified or registered, addressed as 

follows: 

a. If to Mortgagor, to:  

 Name:    Council Bluffs Housing Trust Fund, Inc 

           Address:  %Jack Ruesch, 25 Main Place, Suite 200, 

     Council Bluffs, IA  51503 

b. If to Mortgagee, to:  

 City of Council Bluffs 

 Community Development Department 

 209 Pearl Street 

 Council Bluffs, IA  51503 

or to such other address or person as hereafter designated in writing by the applicable party in the manner provided 

in this paragraph for the giving of notices. 

 21. Severability.   In the event any portion of this Mortgage shall, for any reason, be held to be invalid, 

illegal or unenforceable in whole or in part, the remaining provisions shall not be affected thereby and shall continue 

to be valid and enforceable and if, for any reason, a court finds that any provision of this Mortgage is invalid, illegal, 

or unenforceable as written, but that by limiting such provision it would become valid, legal and enforceable then 

such provision shall be deemed to be written, construed and enforced as so limited. 

 22. Further Assurances.   At any time and from time to time until payment in full of the Obligations, 

Mortgagors will, at the request of Mortgagee, promptly execute and deliver to Mortgagee such additional 

instruments as may be reasonably required to further evidence the lien of this Mortgage and to further protect the 

security interest of Mortgagee with respect to the Mortgaged Property, including, but not limited to, additional 

security agreements, financing statements and continuation statements. Any expenses incurred by Mortgagee in 

connection with the recordation of any such instruments shall become additional Obligations of Mortgagors secured 

by this Mortgage. Such amounts shall be immediately due and payable by Mortgagors to Mortgagee. 

 23. Successors and Assigns bound; Number; Gender; Agents; Captions.   The rights, covenants and 

agreements contained herein shall be binding upon and inure to the benefit of the respective legal representatives, 

successors and assigns of the parties. Words and phrases contained herein, including acknowledgment hereof, shall 

be construed as in the singular or plural number, and as masculine, feminine or neuter gender according to the 

contexts. The captions and headings of the paragraphs of this Mortgage are for convenience only and are not to be 

used to interpret or define the provisions hereof. 

 24. Governing Law.   This Mortgage shall be governed by and construed in accordance with the laws of 

the State of Iowa. 

 25. Release of Rights of Dower, Homestead and Distributive Share.   Each of the undersigned hereby 

relinquishes all rights of dower, homestead and distributive share in and to the Mortgaged Property and waives all 

rights of exemption as to any of the Mortgaged Property. 

 26. Acknowledgment of Receipt of Copies of Debt Instrument.   Mortgagors hereby acknowledge the 

receipt of a copy of this Mortgage together with a copy of each promissory note secured hereby. 

 27. Release and Discharge.  This Mortgage shall automatically terminate upon satisfaction of the 

Construction Condition (as defined in the Note), and upon request Mortgagee shall promptly execute and deliver to 
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Mortgagors an instrument in recordable form releasing and discharging this Mortgage from the real estate records. 

 28.  Subordination.  In the event the Developer exercises its option to acquire the Land from the 

Mortgagor pursuant to the terms of the Option Agreement, the Mortgagee, by accepting this Mortgage, 

acknowledges and agrees that this Mortgage and the Note shall be subordinate to any financing the Developer 

obtains in connection with satisfying the Construction Condition (as defined in the Note) even though this Mortgage 

is recorded prior to the mortgages securing the Developer’s other financing.  This subordination shall be automatic 

and self-effectuating; provided, however, the Mortgagee, by accepting this Mortgage, agrees that upon request the 

Mortgagee shall promptly execute and deliver to the Developer and its lenders agreements in recordable form 

acceptable to Developer’s lenders confirming the subordination of this Mortgage to the debt and liens of the 

Developer’s lenders. 

 

Dated:  ______________________ 

Council Bluffs Housing Trust Fund, Inc.                  
        
 

by_____________________________________ 
  its  ______________________________ 

                                                         MORTGAGOR 
 
STATE OF IOWA                      ) 

                     )  SS 
POTTAWATTAMIE COUNTY   ) 
 

On this           day of _                       ____, 2017, before me, the undersigned, a Notary Public in and for the 
State of Iowa, personally appeared _________________________, its __________________________to be by me 
known to be the identical persons named in and who executed the foregoing instrument, and acknowledged that they 
executed the same as their voluntary act and deed. 
 
 
 

_______________________________________ 
NOTARY PUBLIC 
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DEFERRED PROMISSORY NOTE 

 
Total Deferred Purchase Price of the Property $315,000.00  

  
For city property received, the undersigned, each as principal, jointly and severally, promise to pay to the order of 

the CITY OF COUNCIL BLUFFS, IOWA, City Hall, Council Bluffs, Pottawattamie County, Iowa, the sum(s) indicated as 
follows: 

 
 0% of the Deferred Purchase Price if a developer constructs a low to moderate income housing project on the 
property described below (i.e. at least 51% of the units in the project are set aside to be leased to individuals or families 
with incomes at or below 80% of the area median income) and obtains a certificate of occupancy from the City of Council 
Bluffs on or before January 15th, 2021 (the “Construction Condition”) or in the event such property is re-conveyed to the 
City of Council Bluffs at any time.  

 
100% of the Deferred Purchase Price of $315,000.00 along with interest at the rate of 5% per annum from the 

date of the execution of this note if the Construction Condition is not satisfied on or before January 15th, 2021.  
 

 The undersigned hereby agrees to maintain the property in compliance with all Council Bluffs Municipal Codes 
and keep current all applicable tax payments relative to the property during the term of this note, or shall risk forfeiture of 
the property through foreclosure procedures as applicable by law. 
 

The undersigned hereby waives protest of this note, and agree that if any collection fee is incurred or if 
proceedings are commenced to collect this note by law, that a reasonable sum shall be allowed for collection and 
attorney's fees and shall be included in the judgment rendered thereon.  Principal and interest not paid when due to draw 
5% interest.  Upon default in payment of any interest or principal, the whole amount then remaining unpaid shall become 
due and payable forthwith at the option of the holder of said note, without notice. 
 

This note secured by a Mortgage dated                               on the following described property, to wit:  
 

Lots 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15, and 16, Block 12, Bryant and Clark’s Subdivision,  
including all vacated alley adjacent in Council Bluffs, Pottawattamie County, Iowa 

 
 Council Bluffs Housing Trust Fund, Inc.   
  

 
        
By:                         Date 

 
 Its        

 
STATE OF IOWA              )  
COUNTY OF                     ) ss. 
POTTAWATTAMIE           ) 
 

On this    day of   ______________ 2017 before me the undersigned, a Notary Public in and for said 
County and State, personally appeared ________________, its ______________________, to me personally known or 
satisfactorily identified, and who, being by me duly sworn, acknowledges the execution of said instrument to be by them 
voluntarily executed. 

 
       
Notary Public in and for said State  
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Prepared by:  Community Development Dept., Co. Bluffs, IA  51503 – Phone:  328-4629 

Return to:  City Clerk, 209 Pearl Street, Co. Bluffs, IA  51503 – Phone:  328-4616 

 

RESOLUTION NO. 17-246 
 

A RESOLUTION AUTHORIZING DISPOSAL OF CITY PROPERTY LEGALLY DESCRIBED AS LOTS 1 
THRU 16, BLOCK 12 AND ALL VACATED ALLEY ADJACENT, BRYANT AND CLARK’S 
SUBDIVISION. 
 
WHEREAS, this City Council previously expressed its intent to dispose of the property legally described as 

Lots 1 thru 16, Block 12, and all vacated alley adjacent, Bryant and Clark’s Subdivision; and 
 
WHEREAS, a public hearing has been held in this matter. 
 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
That the Mayor and the City Clerk be and are hereby authorized, empowered and directed to execute a quit claim 
deed conveying the City's interest in the above-described property as follows: 
 
Council Bluffs Housing Trust Fund:  Lots 1 thru 16, Block 12, and all vacated alley adjacent, Bryant and Clark’s 
Subdivision. 
 

BE IT FURTHER RESOLVED 
 

That the purchase price to be $315,000.00, with the applicant to sign a mortgage, promissory note and option 

agreements detailing the conditions of the purchase. 
 

ADOPTED  
AND  
APPROVED     November 13, 2017 

 
 

                     ________________________________ 
                        Matthew J. Walsh                         Mayor 

ATTEST:      ________________________________ 
                   Jodi Quakenbush                    City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Pat Miller, Public
Works Operations Director 

Ordinance 6314 Council Action: 11/13/2017

Description

Ordinance to amend Title 9 Traffic, Chapter 9.34 Emergency Snow Routes of the 2017 Municipal Code of
Council Bluffs, Iowa, by amending Section 9.34.030 Emergency snow routes established.

Background/Discussion

Emergency snow routes consist of main/major streets that facilitate access to public transportation, hospitals,
schools, business areas, fire stations, police stations, and other public safety and critical needs at times of
snow and/or ice events.

 
Emergency snow routes have not been updated since 2010. Since that time, new streets have been added
within the city that need emergency snow routes established.

 
Proposed changes to Title 9 are to update the emergency snow routes as recommended by the city’s
operations division to increase the efficiency of the routes and safety to the public.
 
Other proposed changes include making minor corrections of previous errors and omissions.

 

Recommendation

Approval of the ordinance changes.

ATTACHMENTS:
Description Type Upload Date
Snow Route Changes - redlined Other 10/31/2017
Ordinance 6314 Ordinance 11/7/2017
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9.34.030 - Emergency snow routes established.  

(a) The following are hereby designated as the emergency snow routes:  

Street  From  To  

1st Avenue South 8th Street South 4th Street 

2nd Avenue  South 8th Street  Dodge Riverside Drive  

5th Avenue  Bluff Street  South 35th Street  

9th Avenue  South 3rd Street  I-29  

16th Avenue  High Street  South 16th Street  

23rd Avenue  South Expressway  South 35th Street  

32nd Avenue  South Expressway  South 11th Street  

35th Avenue  South Expressway  Metro Drive  

Adrian Avenue Bennett Avenue Wenwood Circle 

Avenue A  North 16th Street  North 37th Street  

Avenue B  North 8th Street  North 37th Street  

Avenue G  North 8th Street  North 40th Street  

Avenue K  North 28th Street  North 32nd Street  

Avenue L  North 16th Street  North 21st Street  

Bennett Avenue  Madison Avenue  McPherson Avenue  

Big Lake Road Nash Blvd. Joslin Avenue 

Bluff Street  9th Avenue  West Pierce Street 

Bonham Street Gleason Avenue Bennett Avenue 
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East Broadway  South 1st Street  Kanesville Blvd.  

West Broadway  Kanesville Blvd.  South 1st Street  

College Road Kanesville Blvd. Highway 6 

Comanche Street  Piute Street Navajo Street 

Council Pointe Road Veterans Memorial Hwy 55th Avenue 

DeLlong Avenue  North 8th Street  Marshall Avenue  

Dodge Riverside Drive  2nd Avenue  I-480  

East Broadway  South 1st Street  Kanesville Blvd.  

East Ferndale Drive West Ferndale Drive Cloverdale Drive 

East Graham Avenue South 1st Street  West Graham Avenue  

East Manawa Drive  Veterans Memorial Hwy  South Shore Drive  

East Pierce Street South 1st Street  McPherson Avenue  

Eastern Hills Drive  State Orchard Road  Dead End  

Elliott Street  Marshall Avenue  North Broadway  

Elm Street  Frank Street  Morningside Avenue  

Frank Street  Kanesville Blvd.  Elm Street.  

Franklin Avenue  Lincoln Avenue  Valley View ParkBennett Avenue  

Franklin Avenue Valley View Drive Greenview Road 

Gleason Avenue  McPherson Avenue  Lincoln Avenue  

East Graham  South 1st Street  Fairmont Avenue  
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West Graham  Fairmont Avenue  High Street  

Greenview Road  Valley View Drive  State Orchard RoadLongview Loop  

Harrison Street  Kanesville Blvd.  Morgan Street  

Harry Langdon Blvd.  16th Avenue  Highway 92  

High Street  West Graham  16th Avenue  

Lincoln Avenue  East Pierce Street Gleason Avenue  

Locust Lodge Avenue North Broadway North Avenue 

Madison Avenue  South 1st Street  Valley View Drive 

Marshall Avenue  DelLong Avenue  Morgan Street  

McKenzie Avenue Simms Avenue Kanesville Blvd. 

McPherson Avenue  East Pierce Street City Limits  

Metro Drive  35th Avenue  Hwy 275/92  

Middle Ferry Road Council Pointe Road South 35th Street 

Morgan Street  Marshall Avenue  Harrison Street  

Morningside Avenue  Elm Street  Gleason Avenue  

Mt Vernon Street Trail Ridge Drive Marshal Avenue 

Nash Blvd. North 25th Street North 16th Street 

Navajo Street Comanche Street East Manawa Drive  

Nebraska Avenue South 35th Street River Road 

North 6th Street Kanesville Blvd. Avenue G 
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North 7th Street Avenue G Kanesville Blvd. 

North 8th Street  West Broadway  Delong Avenue  

North 16th Street  West Broadway Nash Blvd. 

North 21st Street  West Broadway  Avenue L  

North 25th Street  West Broadway  Water Works  

North 28th Street  West Broadway  Avenue K  

North 32nd Street  West Broadway  Avenue K  

North 35th Street  West Broadway  I-29  

North 40th Street  I-480  Avenue G  

North 8th Street  West Broadway  DeLong Avenue  

North Avenue Locust Lodge Avenue East Pierce Street 

North Broadway  Kanesville Blvd.  North Ccity Llimits  

North Main Street West Broadway Kanesville Blvd. 

East Pierce  South 1st Street  McPherson Avenue  

West Pierce  Bluff Street  South 1st Street  

Pearl Street West Broadway 7th Avenue 

Piute Street Veterans Memorial Hwy  Comanche Street 

Railroad Avenue College Road Kanesville Blvd. 

Railroad Hwy Kanesville Blvd. City Limits 

Richard Downing AvenueBlvd.  Twin City Drive  South 24th Street  
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Service Road B  2nd Avenue  9th Avenue  

Simms Avenue  McKenzie AvenueSpencer Avenue  Kanesville Blvd.  

South 1st Street  Broadway  Madison Avenue  

South 3rd Street  9th Avenue  16th Avenue  

South 6th Street South Expressway Kanesville Blvd. 

South 7th Street Kanesville Blvd. South Expressway 

South 8th Street  West Broadway  16th Avenue  

South 11th Street  32nd Avenue  Veterans Memorial Hwy  

South 13th Street 16th Avenue 23rd Avenue 

South 16th Street  23rd Avenue  West Broadway  

South 1st Street  Broadway  Madison Avenue  

South 19th Street Veterans Memorial Hwy Gifford Road 

South 21st Street  9th Avenue  West Broadway  

South 24th Street  Veterans Memorial Hwy  23rd Avenue  

South 25th Street  9th Avenue  West Broadway  

South 28th Street  9th Avenue  West Broadway  

South 32nd Street  9th Avenue  West Broadway  

South 35th Street  23rd Avenue  West Broadway  

South Expressway  Veterans Memorial Hwy  6th AvenueI-80/I-29  

South Main Street 16th Avenue West Broadway 
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Spencer Avenue  North Broadway  Simms Avenue  

Timbercrest Drive Madison Avenue Skyline Drive 

Trail Ridge Drive Grand Avenue Mt Vernon Street 

Twin City Drive  Veterans Memorial Hwy  Richard Downing AvenueBlvd.  

Valley View Drive Highway 92Madison Avenue  College RoadMcPherson Avenue  

Wedgewood Drive Wenwood Circle Bennett Avenue 

Wenwood Circle Adrian Avenue Wedgewood Drive 

West Broadway 6th Street  35th Street  

West Broadway  Kanesville Blvd.  South 1st Street  

West Ferndale Drive McPherson Avenue Cloverdale Drive 

West Graham Avenue  East Graham Avenue  High Street  

West Pierce Street  Bluff Street  South 1st Street  

Willow Avenue  Bluff Street  South 8th Street  

Woodbury Avenue  Harry Langdon Blvd.  Madison Avenue  

  

(b) The mayor is authorized empowered and directed to cause signs to be erected on the emergency 
snow routes to designate such streets as "Emergency Snow Routes." Upon declaration of such 
emergency situation by the mayor or his/her designated representative, as hereinbefore provided, 
parking will be prohibited on these streets for the period of such emergency.  

(Ord. No. 6050, 2-22-2010; Ord. No. 6233, § 1, 6-8-2015).  

Editor's note— Ord. No. 6050, adopted Feb. 22, 2010, repealed the former section and enacted 

a new section as set out herein. The former section pertained to similar subject matter and 

derived from Ord. No. 5834, 2005; Ord. No. 5029, § 2, 1991.  
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ORDINANCE NO. 6314 

 

ORDINANCE TO AMEND TITLE 9 TRAFFIC, CHAPTER 9.34 EMERGENCY SNOW 

ROUTES OF THE 2017 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY 

AMENDING SECTION 9.34.030 - EMERGENCY SNOW ROUTES ESTABLISHED. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 9.34 “Emergency Snow Routes” of the 2017 Municipal Code of Council 

Bluffs, Iowa, is hereby amended by amending Section 9.34.030 to read as follows: 

9.34.030 - Emergency Snow Routes Established. 

(a) The following are hereby designated as the emergency snow routes:  

Street  From  To  

1st Avenue South 8th Street South 4th Street 

2nd Avenue  South 8th Street  Dodge Riverside Drive  

5th Avenue  Bluff Street  South 35th Street  

9th Avenue  South 3rd Street  I-29  

16th Avenue  High Street  South 16th Street  

23rd Avenue  South Expressway  South 35th Street  

32nd Avenue  South Expressway  South 11th Street  

35th Avenue  South Expressway  Metro Drive  

Adrian Avenue Bennett Avenue Wenwood Circle 

Avenue A  North 16th Street  North 37th Street  

Avenue B  North 8th Street  North 37th Street  

Avenue G  North 8th Street  North 40th Street  

Avenue K  North 28th Street  North 32nd Street  

Avenue L  North 16th Street  North 21st Street  

Bennett Avenue  Madison Avenue  McPherson Avenue  

Big Lake Road Nash Blvd. Joslin Avenue 

Bluff Street  9th Avenue  West Pierce Street 

Bonham Street Gleason Avenue Bennett Avenue 

College Road Kanesville Blvd. Highway 6 

Comanche Street  Piute Street Navajo Street 
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Council Pointe Road Veterans Memorial Hwy 55th Avenue 

Delong Avenue  North 8th Street  Marshall Avenue  

Dodge Riverside Drive  2nd Avenue  I-480  

East Broadway  South 1st Street  Kanesville Blvd.  

East Ferndale Drive West Ferndale Drive Cloverdale Drive 

East Graham Avenue South 1st Street  West Graham Avenue  

East Manawa Drive  Veterans Memorial Hwy  South Shore Drive  

East Pierce Street South 1st Street  McPherson Avenue  

Eastern Hills Drive  State Orchard Road  Dead End  

Elliott Street  Marshall Avenue  North Broadway  

Elm Street  Frank Street  Morningside Avenue  

Frank Street  Kanesville Blvd.  Elm Street  

Franklin Avenue  Lincoln Avenue  Valley View Park 

Franklin Avenue Valley View Drive Greenview Road 

Gleason Avenue  McPherson Avenue  Lincoln Avenue  

Greenview Road  Valley View Drive  State Orchard Road  

Harrison Street  Kanesville Blvd.  Morgan Street  

Harry Langdon Blvd.  16th Avenue  Highway 92  

Lincoln Avenue  East Pierce Street Gleason Avenue  

Locust Lodge Avenue North Broadway North Avenue 

Madison Avenue  South 1st Street  Valley View Drive 

Marshall Avenue  Delong Avenue  Morgan Street  

McKenzie Avenue Simms Avenue Kanesville Blvd. 

McPherson Avenue  East Pierce Street City Limits  

Metro Drive  35th Avenue  Hwy 275/92  

Middle Ferry Road Council Pointe Road South 35th Street 

Morningside Avenue  Elm Street  Gleason Avenue  

Mt Vernon Street Trail Ridge Drive Marshal Avenue 

Nash Blvd. North 25th Street North 16th Street 

Navajo Street Comanche Street East Manawa Drive  

Nebraska Avenue South 35th Street River Road 

North 6th Street Kanesville Blvd. Avenue G 

North 7th Street Avenue G Kanesville Blvd. 
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North 8th Street  West Broadway  Delong Avenue  

North 16th Street  West Broadway Nash Blvd. 

North 21st Street  West Broadway  Avenue L  

North 25th Street  West Broadway  Water Works  

North 28th Street  West Broadway  Avenue K  

North 32nd Street  West Broadway  Avenue K  

North 35th Street  West Broadway  I-29  

North 40th Street  I-480  Avenue G  

North Avenue Locust Lodge Avenue East Pierce Street 

North Broadway  Kanesville Blvd.  North City Limits  

North Main Street West Broadway Kanesville Blvd. 

Pearl Street West Broadway 7th Avenue 

Piute Street Veterans Memorial Hwy  Comanche Street 

Railroad Avenue College Road Kanesville Blvd. 

Railroad Hwy Kanesville Blvd. City Limits 

Richard Downing Avenue  Twin City Drive  South 24th Street  

Service Road B  2nd Avenue  9th Avenue  

Simms Avenue  McKenzie Avenue  Kanesville Blvd.  

South 1st Street  Broadway  Madison Avenue  

South 3rd Street  9th Avenue  16th Avenue  

South 6th Street South Expressway Kanesville Blvd. 

South 7th Street Kanesville Blvd. South Expressway 

South 8th Street  West Broadway 16th Avenue  

South 11th Street  32nd Avenue  Veterans Memorial Hwy  

South 13th Street 16th Avenue 23rd Avenue 

South 16th Street  23rd Avenue  West Broadway  

South 19th Street Veterans Memorial Hwy Gifford Road 

South 21st Street  9th Avenue  West Broadway  

South 24th Street  Veterans Memorial Hwy  23rd Avenue  

South 25th Street  9th Avenue  West Broadway  

South 28th Street  9th Avenue  West Broadway  

South 32nd Street  9th Avenue  West Broadway  

South 35th Street  23rd Avenue  West Broadway  
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South Expressway  Veterans Memorial Hwy  6th Avenue  

South Main Street 16th Avenue West Broadway 

Spencer Avenue  North Broadway  Simms Avenue  

Timbercrest Drive Madison Avenue Skyline Drive 

Trail Ridge Drive Grand Avenue Mt Vernon Street 

Twin City Drive  Veterans Memorial Hwy  Richard Downing Avenue  

Valley View Drive Highway 92  College Road  

Wedgewood Drive Wenwood Circle Bennett Avenue 

Wenwood Circle Adrian Avenue Wedgewood Drive 

West Broadway 6th Street  35th Street  

West Broadway  Kanesville Blvd.  South 1st Street  

West Ferndale Drive McPherson Avenue Cloverdale Drive 

West Graham Avenue  East Graham Avenue  High Street  

West Pierce Street  Bluff Street  South 1st Street  

Willow Avenue  Bluff Street  South 8th Street  

Woodbury Avenue  Harry Langdon Blvd.  Madison Avenue  

 (b) The mayor is authorized empowered and directed to cause signs to be erected on the emergency 

snow routes to designate such streets as "Emergency Snow Routes." Upon declaration of such 

emergency situation by the mayor or his/her designated representative, as hereinbefore provided, 

parking will be prohibited on these streets for the period of such emergency.  

(Ord. No. 6050, 2-22-2010; Ord. No. 6233, § 1, 6-8-2015).  

Editor's note— Ord. No. 6050, adopted Feb. 22, 2010, repealed the former section and enacted a 

new section as set out herein. The former section pertained to similar subject matter and derived 

from Ord. No. 5834, 2005; Ord. No. 5029, § 2, 1991. 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained 

no illegal or void provisions. 
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SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

PASSED 

AND ____________________________________, 2017. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                             City Clerk 

 

First Consideration:  11/13/17 

Second Consideration:  11/27/17 

Public Hearing:  n/a 

Third Consideration:   
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Council Communication

Department: City Clerk
Case/Project No.: URV-17-005
Submitted by: Brenda Carrico 

Ordinance 6310 Council Action: 11/13/2017

Description

Ordinance establishing the College Road Urban Revitalization Area within the City of Council Bluffs.

Background/Discussion

Background
Chapter 404 of the Iowa Code authorizes a City to designate an area as an urban revitalization area. 
Improvements to qualified real estate within designated areas may then be eligible to receive a total or partial
exemption from property taxes for a specified number of years.  The exemptions are intended to stimulate
private investment by reducing the tax increase that would normally result from making improvements to real
estate property.
 
Urban revitalization tax abatement incentives can apply to residential, commercial and industrial development. 
Both new construction on vacant or unimproved land and rehabilitation of existing structures are eligible for
tax abatement.
 
Discussion
A development proposal has been submitted by Immanuel Senior Housing for the construction of a senior
housing facility, designed for independent living for residents 55 years and older.  The developer will
construct a building with 56 units consisting of 28 one-bedroom units and 28 two-bedroom units.  The units
will be affordable to individuals between 30% and 60% of the area median income.  This means most of the
units will be affordable to seniors with annual incomes between $15,750 and $36,000.  Rents will range from
$400 up to $775.  Six units will be market rate units without any income restrictions.
 
The project will include a main lobby, community room, salon, manager’s office, storage, wellness room,
activity room and resident storage lockers.  Each floor will also have its own community space.  At least 35%
of the building will be fully accessible for those with physical disabilities.  The development is expected to
create approximately five permanent jobs, primarily in property management and maintenance.
 
Total development costs are estimated to be $11.4 million.  The developer will apply for low income housing
tax credits from the Iowa Finance Authority in November of 2017.  Immanuel has submitted a development
plan that shows a second phase which likely will be initiated upon the successful completion and lease up of
the first building.  Assuming that Phase I is approved by the Iowa Finance Authority this funding cycle,
Immanuel plans to submit Phase II for funding in November of 2018.
 
Iowa Code permits the City to establish urban revitalization areas, which satisfy one of the five conditions
outlined in Section 404.1.  Staff believes a finding would be consistent under 404.1.4.  Section 404.1.4
discusses an area, which is appropriate as an economic development area as defined in section 403.17.
 
On September 11, 2017, City Council approved Resolution 17-201 which directed staff to initiate the process
of creating the College Road Urban Revitalization Plan and Area.  This resolution set October 23, 2017 as
the date of the public hearing.
 
This matter was brought before the City Planning Commission at their October 10, 2017 meeting.  The
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Commission found the following:  1) That the proposed College Road Urban Revitalization Plan furthers the
goals of the City’s Bluffs Tomorrow: 2030 Plan which is the general plan for the development of the City of
Council Bluffs; and 2) That the College Road Urban Revitalization Area is an area appropriate for urban
revitalization as specified in Section 404.1.4.  Section 404.1.4 discusses areas that are appropriate for
economic development as defined by Section 403.17.
 
Property owners were notified and no written correspondence was received by the Community Development
Department either in support or against the proposed plan.  Concurrent with the adoption of an urban
revitalization plan, an ordinance establishing the urban revitalization area can be considered.  Upon adoption
of the area and approval of an ordinance, the City is permitted to grant tax abatement to qualified projects.

Recommendation

The Community Development Department recommends approval of the College Road Urban Revitalization
Plan and Area and 1st consideration of the ordinance.
 

Public Hearing
Scott Bear, Vice President of Finance and Accounting, Immanuel
Rose Brown, Community Development Department
No one appeared in opposition.
 

Planning Commission Recommendation
The Planning Commission recommends approval of the College Road Urban Revitalization Plan and Area.
 
VOTE:  AYE   6      NAY   0      ABSTAIN   0    ABSENT   5     VACANCY   0   Motion:  Carried

ATTACHMENTS:
Description Type Upload Date
UR Plan Other 10/17/2017
6310 Ordinance 10/17/2017
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INTRODUCTION 
 
The Urban Revitalization Act empowers a municipality to designate an area appropriate for 
commercial and industrial enterprises, public improvements related to housing and 
residential development, or construction of housing and residential development for low 
and moderate-income families, including single or multi-family housing. 
 
The City of Council Bluffs wishes to utilize property tax abatement incentives under the 
Urban Revitalization Act to facilitate the construction of commercial facilities providing 
elderly care in the community.  The preparation and subsequent adoption of an Urban 
Revitalization Plan is required by the Iowa Code prior to the provision of property tax 
abatement. 
 
Section 404.1 of the Iowa Code stipulates that the Council may, by ordinance, designate 
an area of the City as the revitalization area, if that area is classified as any of the 
following: 
 
1. An area in which there is a predominance of buildings or improvements, whether 
residential or nonresidential, which by reason of dilapidation, deterioration, obsolescence, 
inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of 
population and overcrowding, the existence of conditions which endanger life or property 
by fire and other causes or a combination of such factors, is conductive to ill health, 
transmission of disease, infant mortality, juvenile delinquency or crime and which is 
detrimental to the public health, safety or welfare. 
 
2. An area which by reason of the presence of a substantial number of deteriorated or 
deteriorating structures, predominance of defective or inadequate street layout, 
incompatible land use relationships, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe conditions, deterioration of site or other 
improvements, diversity of ownership, tax or special assessment delinquency exceeding 
the actual value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life or property by fire and other causes, or a combination of 
such factors, substantially impairs or arrests the sound growth of a municipality, retards the 
provision of housing accommodations or constitutes an economic or social liability and is a 
menace to the public health, safety or welfare in its present condition and use. 
 
3. An area in which there is a predominance of buildings or improvements which by 
reason of age, history, architecture or significance should be preserved or restored to 
productive use. 
 
4. An area which is appropriate as an economic development area as defined in Section 
403.17(10) of the Iowa Code which states “an area of a municipality designated by the 
local governing body as appropriate for commercial and industrial enterprises, public 
improvements related to housing and residential development, or construction of housing 
and residential development for low and moderate income families, including single or 
multi-family housing.” 
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5. An area designated as appropriate for public improvements related to housing and 
residential development, or construction of housing and residential development, including 
single or multi-family housing. 
 
The City of Council Bluffs concluded that the College Road Urban Revitalization Area 
meets the criteria of element 4.  Consequently, on September 11, 2017, the City Council 
adopted Resolution No. 17-201, which directed staff to prepare a plan for the proposed 
revitalization area.  Illustration 1 is the City Council Resolution. 
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College Road Urban Revitalization Plan  

Illustration 1 – Resolution 
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LEGAL DESCRIPTION 
 
The College Road Urban Revitalization Area is a tract of land containing the following 
legally described parcels: 
 
Proposed Lots 1-4, New Horizon Subdivision, Replat Two, City of Council Bluffs, 
Pottawattamie County, Iowa 
 
Illustration 2 shows the location and the boundary of the College Road Urban Revitalization 
Area.  The area is 12.29 acres.   
 
 

College Road Urban Revitalization Plan   
Illustration 2 - Boundary 
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PROPERTY OWNERS AND ASSESSED VALUES 
 
The College Road Urban Revitalization Area will be comprised of 12.29 acres of land 
owned by 92 Investments, LLC.  Lots 1-4, New Horizon Subdivision, Replat 2, is part of 
parcel 754328300025.  The land valuation for the proposed development was not complete 
at the time of the plan completion and is estimated to be $16,277.86*.  Estimated value is 
based on per acre land value for proposed Lots 1-4, based on the 2017 land valuation of 
the current parcel.  This information was obtained from the records of the Pottawattamie 
County Assessor. 

 
Parcel 

Number 
 

Owner & Address 
Land 

Valuation 
Dwelling 
Valuation 

Building 
Valuation 

Total 
Valuation 

754328300025 92 Investments, LLC  $16,277.86* $0 $0 $16,277.86* 
 

EXISTING ZONING AND PROPOSED LAND USE 
 
The College Road Urban Revitalization Area is zoned R-3/Low Density Multi-Family 
Residential (pending) with a Planned Residential Overlay (pending).  The R-3/Low Density 
Multi-Family District is intended and designed for development of medium density multi-
family residential units. The Planned Residential Overlay is intended to provide flexibility in 
the use and design of structures and land in situations where conventional development 
may be inappropriate. The Overlay also permits projects that involve the mixture of 
commercial and residential uses.   
 
Surrounding zoning includes R-1 District to the west, R-3 District to the south and A-2 
District to the north and east.  Existing land uses abutting the proposed subdivision include 
Iowa Western Community College to the north, College View Elementary School and a 
church (under construction) to west, and New Horizons Presbyterian Church and a senior 
care and housing facility (under construction) to the south.  An attached townhome 
development is proposed immediately to the west of the project site.  The Bluffs Tomorrow: 
2030 Future Land Use Plan designates the subject property as Rural 
Residential/Agricultural.  Illustration 3 depicts the existing on-site and surrounding zoning.   
 
A development proposal has been submitted by Immanuel Senior Housing for the 
construction of a multi-component project.  The first phase of the project will include 56 
units of senior independent living.  The building will include a main lobby, community room, 
salon, manager’s office and storage.  Other residential support spaces including a 
community space on each floor and a wellness room and staff offices on the first floor, 
along with an activity room on the third floor.  Future phases could include two additional 
buildings with similar programming.  Associated parking and landscaping will also be 
provided with each phase of construction.    
 
A more specific project narrative can be found in Attachment B. 
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College Road Urban Revitalization Plan  
Illustration 3 – Zoning  

 

 
 
 

 
PROPOSALS FOR IMPROVING OR EXPANDING CITY SERVICES 

 
The proposed College Road Urban Revitalization Area will be served with all municipal 
services (sanitary sewer, water and storm sewer) and can be accessed by a dedicated 
roadway.  A water main extension will be required.  Electricity and gas service are also 
available to the project.  The project is located adjacent to College Road Drive which is 
adequate to handle the additional traffic generated by this proposed project.   
 

RELOCATION PROVISIONS 
 
The College Road Urban Revitalization Area is currently undeveloped; therefore, the City 
will not displace any residential or non-residential tenants as a result of proposed 
improvements in the urban revitalization area. 
 

OTHER PUBLIC ASSISTANCE 
 

The developer is requesting property tax exemption. The developer has not requested any 
other public assistance. 
 

APPLICABILITY AND TAX EXEMPTION SCHEDULE 
 
1.  Eligibility - The College Road Urban Revitalization Plan will apply to commercial and 
multi-family residential (12 or more units). 
 
Both new construction and rehabilitation of existing structures will be eligible for tax 
abatement under the plan.  Rehabilitation may include renovation of a structure to bring it 
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to code standards, remodeling and expansion.  New construction of multi-family structures 
containing 12 or more units or the renovation of existing multi-family properties containing 3 
or more units will also be eligible for property tax exemption under the plan.   
 
2. Term - The term of this Plan shall be until December 31, 2035 or amended by City 
Council. 
 
3.  Commercial and Industrial  
 
Ten Year - All eligible commercial and industrial real estate is eligible to receive a partial 
exemption from taxation on the actual value added by the improvements.  The exemption 
is for a period of ten years.  The amount of the partial exemption is equal to a percent of 
the actual value added by the improvements, determined as follows: 
 

a. For the first year, eighty percent. 
b. For the second year, seventy percent. 
c. For the third year, sixty percent. 
d. For the fourth year, fifty percent. 
e. For the fifth year, forty percent. 
f. For the sixth year, forty percent. 
g. For the seventh year, thirty percent. 
h. For the eighth year, thirty percent. 
i. For the ninth year, twenty percent. 
j. For the tenth year, twenty percent. 

 
-OR- 

 
Three Year - All eligible commercial and industrial real estate is eligible to receive a one 
hundred percent exemption from taxation on the actual value added by the improvements. 
The exemption is for a period of three years. 
 
4. Multi-Family New Construction (12 or more units) - All eligible multi-family 
construction shall be eligible to receive a 100% exemption for a period of four years. 
 
5. Multi-Family Rehabilitation (3 or more units) - All eligible multi-family rehabilitation 
projects shall be eligible to receive a 100% exemption for a period of ten years. 
 
6. Improvements - Improvements shall include commercial and industrial rehabilitation 
and additions to existing structures as well as new construction on vacant land or on land 
with existing structures.  Improvements involving multi-family projects shall include new 
construction of projects resulting in 12 or more units or the rehabilitation of existing multi-
family projects containing 3 or more units (assessed as commercial property).  In addition, 
all improvements must result in the following increases in value: 
 

• For non-residential property, improvements must increase the actual value of the 
structure by at least 15%.  If more than one building is located on the property, the 
15% increase requirement applies only to the structure or structures upon which the 
improvements were made. 
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• For residential property, the improvement must increase the actual value of the 
structure by at least 10%. 

 
• If no structures were located on the property prior to the improvements, any 

improvements may qualify. 
 
7. Actual Value - Actual value added by the improvements means the actual value 
added as of the first year for which the exemption was received.  However, if such 
construction was begun one year prior to the adoption by the City of a Plan of Urban 
Revitalization pursuant to Chapter 404 of the Iowa Code, the value added by such 
construction, shall not constitute an increase in value for purposes of qualifying for the 
exemptions listed in this section. 
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APPLICATION AND REVIEW PROCESS 
 
 
Upon completion of all improvements made within the assessment year for which the 
exemption is first claimed, the owner shall use the following procedure to secure the tax 
exemption. 
 
1. The applicant requests a conference with the Community Development Department 

to discuss applicability of the request to established policy and review the 
application process. 

 
2. The applicant completes the required forms and submits them along with all 

required data by February 1st to the Community Development Department. As part 
of the acceptance procedure, the Community Development Department shall review 
the submission for completeness.  If there is a deficiency, the Department shall 
notify the applicant within seven (7) days. 

 
3. The Department shall review the application according to the following criteria:  

1) conformance with the Urban Revitalization Plan; 2) a finding that the site is within 
a designated area; 3) a finding that the work has been completed within the time 
required to qualify for abatement in the assessment year; 4) a finding that the 
application is consistent with Chapter 404 of the Iowa Code; and 5) a finding that 
the application is consistent with all applicable city codes and ordinances. 

 
4. Upon review of the application, the Community Development Department will 

prepare a recommendation and schedule the proposal for City Council 
consideration. 

 
5. By resolution, the City Council will accept the application and improvements as 

consistent with the intent of this plan and state law. 
 

6. The City Council will then direct the Community Development Department to 
transmit a copy of the case file to the Assessor’s Office by March 1st as required by 
Chapter 404 of the Iowa Code. 
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Prepared by:  Community Development Department, 209 Pearl St., Co. Bluffs, IA 51503 - Phone 328-4629 

Return to:  City Clerk, 209 Pearl Street, Council Buffs, IA 51503 - Phone 328-4616  
 

ORDINANCE NO. 6310 

 

AN ORDINANCE ESTABLISHING THE COLLEGE ROAD URBAN REVITALIZATION 

AREA WITHIN THE CITY OF COUNCIL BLUFFS. 

 

WHEREAS, the City of Council Bluffs has the authority under Chapter 404 of the Code of Iowa 

to declare an area as an urban revitalization area to be known as the “College Road 

Urban Revitalization Area;” and 

 

WHEREAS, the City of Council Bluffs is contemplating exercising said authority by 

designating an area legally described as proposed Lots 1-4, New Horizon 

Subdivision, Replat 2, City of Council Bluffs, Pottawattamie County, Iowa, as an 

urban revitalization area, thus allowing tax abatement for qualified projects; and 

 

WHEREAS, this City Council of the City of Council Bluffs, Iowa, finds that the subject area is 

appropriate as an urban revitalization area as outlined in Sections 404.1(4) of the 

Iowa Code; and 

 

WHEREAS, on September 11, 2017, the City Council passed a Resolution of Necessity and 

Intent to establish an urban revitalization area for the College Road Urban 

Revitalization Area, directing staff to prepare the required revitalization plan and a 

public hearing was set for October 23, 2017; and 

 

WHEREAS, the Revitalization Plan has been written and packaged, notification sent to all the 

property owners and tenants affected and published notification has appeared in the 

daily newspaper; and 

 

WHEREAS, at its October 10, 2017, meeting, the City Planning Commission reviewed the plan 

for the College Road Urban Revitalization Area and has forwarded its 

recommendation to this City Council. 
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Case #URV-17-005 

 

 

NOW, THEREFORE, BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1. That the urban revitalization plan for the College Road Urban Revitalization 

Area, known as the "College Road Urban Revitalization Plan,” attached hereto and made a part 

hereof, is hereby approved as to form and content. 

 

SECTION 2. That the proposed College Road Urban Revitalization Area be and the same is 

hereby approved, pursuant to the proposed plan attached hereto and incorporated herein by this 

reference. 

 

SECTION 3. EFFECTIVE DATE.  That this ordinance shall be in full force and effect from 

and after its final passage and publication, as by law provided. 

 

 

ADOPTED 

AND 

APPROVED      , 2017 

 

 

 

          

    Matthew J. Walsh      Mayor 

 

 

 

ATTEST:         

                                                                           Jodi Quakenbush City Clerk 

 

 

 

PUBLIC HEARING:  11/13/17 

 

FIRST CONSIDERATION:   10/23/2017 

 

SECOND CONSIDERATION:  11/13/17 

 

THIRD CONSIDERATION: REQUEST TO WAIVE 
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Council Communication

Department: City Clerk
Case/Project No.: ZT-17-005
Submitted by: Chris Meeks 

Ordinance 6311 Council Action: 11/13/2017

Description

Ordinance to amend Chapter 15.03 Definitions, by amending Section 15.03.595 "School" to include "Post-
Secondary Schools".

Background/Discussion

The Community Development Department received a request of EQ School of Hair Design for a text
amendment to Title 15 of the Municipal Code (Zoning Ordinance) to:

Amend the definition of a “School”, §15.03.595, to read:  "School" means all schools, public or non-
public, at all levels from prekindergarten level through grade twelve, which meet the requirements of the
State Board of Public Instruction, and accredited schools that provide post-secondary education.
 Said “School” shall include the buildings and all land contiguous to said buildings.

 
The applicant has requested this amendment because they are interested in purchasing a new property to
move their school to the new location.  This text amendment would allow the school to operate in this
location without requiring the property to be rezoned.  The applicant notes that their school is recognized as a
post-secondary school by the State of Iowa, and is nationally accredited through the National Accrediting
Commission of Cosmetology Arts and Science.
 
The Zoning Ordinance currently defines a “School” as any school, public or nonpublic, at all levels from pre-
kindergarten level through grade twelve (12), which meets the requirements of the State Board of Public
Instruction, said school to include the buildings and all land contiguous to said buildings.  “Post-secondary
Schools” currently fall under the category of a “College or University”, which is currently listed as a
Conditional Use in the R-3 and R-4 Districts, and a Principal Use in the A-P, C-3, and C-4 Districts.
 
The approval of this text amendment would currently allow post-secondary schools to operate as a Principal
Use in the R-1, R-2, R-3, R-4, A-P, C-1, C-2, and C-3 Districts.  The school would be required to meet all
applicable standards as set forth in the Zoning Ordinance.
 
All City departments and utility providers received a copy of the proposed text amendment.  Council Bluffs
Water Works and MidAmerican Energy Company responded that they have no objections to the request.
 
No other comments have been received.

Recommendation

The Community Development Department recommends approval of the request to include “accredited Post-
Secondary Schools” under the definition of a “School”.  The definition of a “School” will become:
 
§15.03.595  School.  "School" means all schools, public or non-public, at all levels from prekindergarten
level through grade twelve, which meet the requirements of the State Board of Public Instruction, and
accredited schools that provide post-secondary education.  Said “School” shall include the buildings and all
land contiguous to said buildings.
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Public Hearing
Speakers in favor:

1. Craig Mead, 536 West Broadway, Council Bluffs, IA  51503
 
Speakers against:  None
 

Planning Commission Recommendation
The Planning Commission recommends approval of the request to include “accredited Post-Secondary
Schools” under the definition of a “School”.  The definition of a “School” will become:
 
§15.03.595  School.  "School" means all schools, public or non-public, at all levels from prekindergarten
level through grade twelve, which meet the requirements of the State Board of Public Instruction, and
accredited schools that provide post-secondary education.  Said “School” shall include the buildings and all
land contiguous to said buildings.
 
VOTE:  AYE   6      NAY   0      ABSTAIN   0    ABSENT   5     Motion:  Carried

ATTACHMENTS:
Description Type Upload Date
ZT-17-005 Post Secondary Schools 15.03.595 PH Notice (11-
13-17) (10-13-17) CC Resolution 10/13/2017

ZT-17-005 Post Secondary Schools 15.03.595 Proposed Text
Amendment Attach A (10-23-17) CC Resolution 10/13/2017

Ordinance 6311 Ordinance 10/17/2017
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NOTICE OF PUBLIC HEARING 

 

 

 

TO WHOM IT MAY CONCERN: 

 
A public hearing is to be held by the City Council of the City of Council Bluffs, Iowa, on the 13th day of 

November, 2017 at 7:00 p.m. in the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council 

Bluffs, Iowa at which time and place all persons interested in said matter will be given an opportunity to be 

heard. 

 

The hearing is in regards to the City’s intent to amend §15.03.595, the definition for ‘School’ to include 

‘post-secondary schools’ in the Municipal Code (Zoning Ordinance) of Council Bluffs, Iowa.  

 

 

 

______________________________________ 

Jodi Quakenbush, City Clerk 
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Attachment A 

Proposed Text Amendment 

 

15.03.595  School.  "School" means all schools, public or non-public, at all levels from prekindergarten 

level through grade twelve, which meet the requirements of the State Board of Public Instruction, and 

accredited schools that provide post-secondary education. Said “School” shall include the buildings and 

all land contiguous to said buildings.   
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ORDINANCE NO. 6311 

 

AN ORDINANCE TO AMEND CHAPTER 15.03 DEFINITIONS OF THE 2015 MUNICIPAL CODE 

(ZONING ORDINANCE) OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 15.03.595 

“SCHOOL” TO INCLUDE “POST-SECONDARY SCHOOLS”. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 15.03 “Definitions” of the 2015 Municipal Code of Council Bluffs, Iowa, be and 

the same is hereby amended by amending Section 15.03.595 “School” to include “post-secondary schools” by 

reading as follows: 

 

15.03.595-School.   
 "School" means all schools, public or non-public, at all levels from prekindergarten level through grade 

twelve, which meet the requirements of the State Board of Public Instruction, and accredited schools that 

provide post-secondary education. Said “School” shall include the buildings and all land contiguous to said 

buildings.   
 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of this 

ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said unlawful 

provisions shall be and remain in full force and effect, the same as if the ordinance contained no illegal or void 

provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its final 

passage and publication, as by law provided. 

 

 

 

PASSED 

AND        2017. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                                      City Clerk 

 

First Consideration:  10/23/17 

Second Consideration:  11/13/17 

Public Hearing:  11/13/17 

Third Consideration:  __________ 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by: Pat Miller, Public
Works Operations Director 

Ordinance 6313 Council Action: 11/13/2017

Description

Ordinance to amend Title 9 Traffic, Chapter 9.88 Speed Regulations, by amending Section 9.88.080
Schedule of posted streets.

Background/Discussion

Proposed changes to Title 9 are to update speed limits of posted streets as recommended by the city’s traffic
division.

 
19th Street from Veteran’s Memorial Highway to Gifford Road is a new street with no established speed limit.
The speed limit of 25 mph is proposed to maintain consistency with the 25 mph speed limit of Gifford Road.

 
23rd Avenue east of the South Expressway is a new street with no established speed limit. The proposed 35
mph speed limit is appropriate for the adjacent land use and street characteristics.
 
The one-half mile section of Harry Langdon Boulevard from 29th Avenue to Highway 92 has a current speed
limit of 45 mph. The speed limit of Harry Langdon Boulevard north of 29th Avenue is 40 mph and the speed
limit of Harry Langdon Boulevard south of Highway 92 is 35 mph. The proposed change reduces the current
speed limit of Harry Langdon Boulevard from 29th Avenue to Highway 92 from 45 mph to 40 mph to be
more consistent with the speed limits of the other two sections of Harry Langdon Boulevard.

 
The elimination of the references to State Highway 192 and US Highway 6 are proposed due to the recent
transfers of jurisdiction of these highways to the City of Council Bluffs.

 
Other proposed changes include making minor corrections of previous errors and omissions as well as
formatting adjustments.

Recommendation

Approval of the ordinance changes.

ATTACHMENTS:
Description Type Upload Date
Relined proposed changes Other 10/13/2017
Ordinance 6313 Ordinance 10/17/2017

138



 

 

  Page 1 

9.88.080 - Schedule of posted streets.  

The speed limits set forth opposite the street named in the schedule of posted streets constituting a 
portion of this section are the maximum lawful speeds at which motor vehicles and motorcycles shall be 
operated thereon. The speed limits being established are at the recommendation of the city's traffic 
engineer, based upon engineering studies conducted in connection therewith.  

Name of Streets  From  To  
Speed 

Limit  

Bennett Avenue  Madison Avenue  McPherson Avenue  35 mph  

Big Lake Park Road  North 8th Street  North 16th Street  25 mph  

Bluff Street  9th Avenue  Pierce Street  25 mph  

College Road (east)  
East Kanesville Blvd.   (US 

Hwy 6)       
Valley View Drive  35 mph  

College Road (west)  East Kanesville Blvd.  Valley View Drive  25 mph  

Commanche Street Piute Street  Navajo Street 25 mph  

DeLong Avenue  North 8th Street  Marshall Avenue  25 mph  

East Broadway  South 1st Street  Kimball Street  25 mph  

East Manawa Drive  
250′ North of Wallace 

Avenue  
South Shore Drive  35 mph  

East Manawa Drive  2,900′ South of Hwy 275/92  
250′ North of Wallace 

Avenue  
45 mph  

East Pierce Street  North Avenue  McPherson Avenue  35 mph  

East Pierce Street  South 1st Street  North Avenue  30 mph  

Eastern Hills Drive  State Orchard Road  North Larchmont Drive  35 mph  

Elliot Street  North Broadway  Marshall Avenue  25 mph  
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Franklin Avenue  Lincoln Avenue  Bennett Avenue  25 mph  

Franklin Avenue  Valley View Drive  Stevens Road  40 mph  

Franklin Avenue  Stevens Road  Forest Glen Drive  40 mph  

Gifford Road  South 24th Street  5600' South of 24th Street  25 mph  

Gifford Road  5,600′ South of 24th Street  
6401 Gifford Road (Water 

Works Plant)  
45 mph  

Gifford Road  
6401 Gifford Road (Water 

Works Plant)  
South 35th Street  25 mph  

Greenview Drive Road Valley View Drive  Longview Drive  35 mph  

Harrison Street  
East Kanesville Blvd.   (US 

Hwy 6)        
Morgan Street  30 mph  

Indian Hills Road  McPherson Avenue  College Road  25 mph  

Harry Langdon Blvd.  16th Avenue  2,500′ south of 16th Avenue  35 mph  

Harry Langdon Blvd.  1,500′ south of 16th Avenue  29th Avenue Hwy 275/92 40 mph  

Harry Langdon Blvd.  29th Avenue  Hwy 275/92  45 mph  

Harry Langdon Blvd.  Hwy 92  South East cCity lLimits  35 mph  

Lew Ross Road  15th Street  11th Street  35 mph  

West Kanesville Blvd.   (US Hwy 

6)       
8th Street  Ridge Street  35 mph  

East Kanesville Blvd. (US Hwy 6)  Ridge Street  College Road (west)  40 mph  

East Kanesville Blvd. (US Hwy 6)  College Road (west)  Railroad Hwy.  45 mph  

East Kanesville Blvd. (US Hwy 6)  Railroad Hwy.  East city limits  55 mph  
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Lincoln Avenue  Park Lane  East Pierce  25 mph  

Madison Avenue  South 1st Street  Palmer Avenue 30 mph  

Madison Avenue  Palmer Avenue Bennett Avenue  35 mph  

Main Street  
West Kanesville Blvd.   (US 

Hwy 6)       
16th Avenue  25 mph  

Mall Drive  Bennett Avenue  Valley View Drive  30 mph  

McPherson Avenue  East Pierce Street  Valley View Drive  35 mph  

McPherson Avenue  Valley View Drive  East city limits  35 mph  

Nash Blvd.  North 16th St. (IA Hwy 192)  North 24th Street  40 mph  

Nash Blvd.  North 24th Street  North 25th Street  30 mph  

Navajo Street Commanche Street Shore Acres Road  25 mph  

Navajo Street Shore Acres Road  Power Plant  35 mph  

Nebraska Avenue  South 35th Street  23rd Avenue  25 mph  

Nebraska Avenue  South 35th Street  River Road  35 mph  

North Broadway  
East Kanesville Blvd. (US 

Hwy 6)       
North city limits  35 mph*  

Pearl Street  West Broadway  7th Avenue  25 mph  

Piute Street US Hwy 275/IA Hwy 92  Commanche Street 35 mph  

Railroad Avenue  East Kanesville Blvd.  College Road  35 mph  

Railroad Hwy.  
East Kanesville Blvd.   (US 

Hwy 6)       
North city limits  45 mph  
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Richard Downing Avenue  South 24th Street  West to end  35 mph  

River Road  North Park Entrance  Nebraska Avenue  35 mph  

Simms Avenue  East Kanesville Blvd.  Spencer Avenue  30 mph  

South Avenue  Harry Langdon Blvd.  Harry Langdon Blvd.  30 mph  

South Expressway  Interstate 80  US Hwy 275/IA Hwy 92  35 mph  

Twin City Drive  US Hwy 275/IA Hwy 92  Richard Downing Avenue  25 mph  

Valley View Drive  2,300′ north of Hwy 92  McPherson Avenue  35 mph  

Valley View Drive  2,300′ north of Hwy 92  Hwy 92  40 mph  

Valley View Drive  McPherson Avenue  College Road  35 mph  

West Broadway   (US Hwy 6)     8th Street  36th Street  35 mph  

West Broadway  
Kanesville   (US Hwy 6)      

West Link  
South 1st Street  25 mph  

West Pierce Street  South 1st Street  Bluff Street  30 mph  

Woodbury Avenue  Harry Langdon Blvd.  2,000′ east to curve  30 mph  

Woodbury Avenue  Madison Avenue  2,500′ south to curve  35 mph  

State and Federal Highways (Moved North 16th and South Expressway to other categories.) 

North 16th Street. (IA Hwy 192 

Northbound)  
Big Lake Road  Interstate 29  55 mph  

North 16th Street. (IA Hwy 192 

Southbound)  
Big Lake Road  Interstate 29  45 mph  

North 16th Street. (IA Hwy 192)  Big Lake Road  Avenue "P"  45 mph  
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North 16th Street. (IA Hwy 192)  Avenue "P"  Avenue "G"  40 mph  

North 16th Street. (IA Hwy 192)  Avenue "G"  West Broadway   (US Hwy 6)  35 mph**  

South Expressway (IA Hwy 192)  1,000′ south of 6th Avenue  Interstate 80  45 mph  

South Expressway (IA Hwy 192)  6th Avenue  1,000′ south of 6th Avenue  35 mph  

IA Hwy 92  Harry Langdon Blvd.  East city limits  50 mph  

US Hwy 6  
(See Kanesville and West 

Broadway    

US Hwy 275/IA Hwy 92  Harry Langdon Blvd.  
1,365′ east of South 

Expressway  
50 mph  

US Hwy 275/IA Hwy 92  
1,365′ east of South 

Expressway  

365′ east of South 15th 

Street  
40 mph  

US Hwy 275/IA Hwy 92  
365′ east of South 15th 

Street  
West city limits  50 mph  

Interstates  

Interstate 29  South city limits  North city limits  55 mph  

Interstate 80  East city limits  Valley View Drive  65 mph  

Interstate 80  Valley View Drive  West city limits  55 mph  

Interstate 480  36th Street  West city limits  50 mph  

Minor Streets with Modified Speed Limits  

Aztec Street Huron Circle  Huron Circle  15 mph  

Black Hawk Street Huron Circle  Huron Circle  15 mph  

Huron Circle (entire length)  Osage Street Osage Street 15 mph  
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North Shore Drive  Commanche Street Apache Street  15 mph  

Osage Street Huron Circle  Huron Circle  15 mph  

Pickard Lane  Navajo Street Navajo Street 15 mph  

Shore Acres Road  Navajo Street Navajo Street 15 mph  

Victor Street Pickard Lane  Black Hawk Street 15 mph  

Lettered Avenues  

Avenue "A"  North 16th Street  North 37th Street  30 mph  

Avenue "B"  North 8th Street  North 37th Street  30 mph  

Avenue "G"  North 16th Street  North 35th Street  30 mph  

Numbered Avenues and Streets  

Second Avenue  South 16th Street  South 37th Street  30 mph  

Fifth Avenue  South Main Street  South 35th Street  30 mph  

Ninth Avenue  South 3rd Street  South 37th Street  
30 

mph***  

16th Avenue  South 8th Street  South 16th Street  30 mph  

23rd Avenue South Expressway 29th Avenue 35 mph 

23rd Avenue  
South Expressway (IA Hwy 

192)  
South 13th Street  30 mph  

23rd Avenue  South 13th Street  24th Street  35 mph  

23rd Avenue  24th Street  Nebraska Avenue  40 mph  

29th Avenue  33rd Street  1,840′ east of MAC Blvd.  35 mph  
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32nd Avenue  
South Expressway (IA Hwy 

192)  
South 11th Street  30 mph  

32nd Avenue  
South Expressway (IA Hwy 

192)  
Manawa Centre Drive  25 mph  

34th Avenue  South 21st Street  South 24th Street  25 mph  

34th Avenue  South Expressway  South 11th Street  35 mph  

35th Avenue  South Expressway  Metro Drive  25 mph  

North 8th Street  Parkwild Drive  Big Lake Road  35 mph  

North 25th St. Extension  North 25th Street  North city limits  35 mph  

North 35th Street  West Broadway   (US Hwy 6)  Avenue "I"  30 mph  

South 1st Street  Pierce Street  Madison Avenue  30 mph  

South 3rd Street  9th Avenue  16th Avenue  35 mph  

South 6th Street  7th Avenue  West Broadway   (US Hwy 6)  25 mph  

South 7th Street  16th Avenue  West Broadway   (US Hwy 6)  25 mph  

South 7th Street  16th Avenue  23rd Avenue  30 mph  

South 7th Street  23rd Avenue  29th Avenue  25 mph  

South 11th Street  US Hwy 275/IA Hwy 92  32nd Avenue  35 mph  

South 16th Street  West Broadway   (US Hwy 6)  16th Avenue  30 mph  

South 16th Street  16th Avenue  23rd Avenue  45 mph  

South 19th Street US Hwy 275/IA Hwy 92 Gifford Road 25 mph 

South 24th Street  US Hwy 275/IA Hwy 92  Interstate 29/I-80  40 mph  
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South 24th Street  Interstate 80  23rd Avenue  35 mph  

Mid America Drive  23rd Avenue  29th Avenue  35 mph  

South 35th Street  14th Avenue  West Broadway   (US Hwy 6)  30 mph  

South 35th Street  14th Avenue  Nebraska Avenue  40 mph  

South 35th Street  John Street  US Hwy 275/IA Hwy 92  25 mph  

South 35th Street  Gifford Road  
Veteran's Memorial 

Highway  
45 mph  

  

*  25 mph in school zones during school hours and when children are present.  

**  35 mph in school zones during school hours and when children are present. (This was an 

error – should have been 25 mph.) 

***  20 mph in school zones during school hours and when children are present (from 28th 

Street to 400′ west of 32nd Avenue). (9th Ave School Zone no longer exists.) 

(Ord. 5837, 2005: Ord. 5511 § 1, 2000).  

(Ord. No. 6234, § 1, 6-8-2015).  
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ORDINANCE NO. 6313 

 

ORDINANCE TO AMEND TITLE 9 TRAFFIC, CHAPTER 9.88 SPEED REGULATIONS OF 

THE 2016 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 

9.88.080 - SCHEDULE OF POSTED STREETS. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 9.88 “Speed Regulations” of the 2016 Municipal Code of Council Bluffs, 

Iowa, is hereby amended by amending Section 9.88.080 to read as follows: 

9.88.080 - Schedule of posted streets. 

The speed limits set forth opposite the street named in the schedule of posted streets 

constituting a portion of this section are the maximum lawful speeds at which motor vehicles and 

motorcycles shall be operated thereon. The speed limits being established are at the recommendation 

of the city's traffic engineer, based upon engineering studies conducted in connection therewith.  

Name of Streets  From  To  
Speed 

Limit  

Bennett Avenue  Madison Avenue  McPherson Avenue  35 mph  

Big Lake Park Road  North 8th Street  North 16th Street  25 mph  

Bluff Street  9th Avenue  Pierce Street  25 mph  

College Road (east)  East Kanesville Blvd.  Valley View Drive  35 mph  

College Road (west)  East Kanesville Blvd.  Valley View Drive  25 mph  

Comanche Street Piute Street  Navajo Street 25 mph  

DeLong Avenue  North 8th Street  Marshall Avenue  25 mph  

East Broadway  South 1st Street  Kimball Street  25 mph  

East Kanesville Blvd.     Ridge Street  College Road (west)  40 mph  

East Kanesville Blvd.     College Road (west)  Railroad Hwy.  45 mph  

East Kanesville Blvd.    Railroad Hwy.  East city limits  55 mph  

East Manawa Drive  
250′ North of Wallace 

Avenue  
South Shore Drive  35 mph  

East Manawa Drive  2,900′ South of Hwy 275/92  
250′ North of Wallace 

Avenue  
45 mph  

East Pierce Street  North Avenue  McPherson Avenue  35 mph  

East Pierce Street  South 1st Street  North Avenue  30 mph  
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Eastern Hills Drive  State Orchard Road  North Larchmont Drive  35 mph  

Elliot Street  North Broadway  Marshall Avenue  25 mph  

Franklin Avenue  Lincoln Avenue  Bennett Avenue  25 mph  

Franklin Avenue  Valley View Drive  Stevens Road  40 mph  

Franklin Avenue  Stevens Road  Forest Glen Drive  40 mph  

Gifford Road  South 24th Street  5600' South of 24th Street  25 mph  

Gifford Road  5,600′ South of 24th Street  
6401 Gifford Road (Water 

Works Plant)  
45 mph  

Gifford Road  
6401 Gifford Road (Water 

Works Plant)  
South 35th Street  25 mph  

Greenview Road Valley View Drive  Longview Drive  35 mph  

Harrison Street  East Kanesville Blvd.  Morgan Street  30 mph  

Harry Langdon Blvd.  16th Avenue  2,500′ south of 16th Avenue  35 mph  

Harry Langdon Blvd.  1,500′ south of 16th Avenue  Hwy 275/92 40 mph  

Harry Langdon Blvd.  Hwy 92  South East city limits  35 mph  

Indian Hills Road  McPherson Avenue  College Road  25 mph  

Lew Ross Road  15th Street  11th Street  35 mph  

Lincoln Avenue  Park Lane  East Pierce  25 mph  

Madison Avenue  South 1st Street  Palmer Avenue 30 mph  

Madison Avenue  Palmer Avenue Bennett Avenue  35 mph  

Main Street  West Kanesville Blvd.       16th Avenue  25 mph  

Mall Drive  Bennett Avenue  Valley View Drive  30 mph  

McPherson Avenue  East Pierce Street  Valley View Drive  35 mph  

McPherson Avenue  Valley View Drive  East city limits  35 mph  

Mid America Drive  23rd Avenue  29th Avenue  35 mph  

Nash Blvd.  North 16th St.  North 24th Street  40 mph  

Nash Blvd.  North 24th Street  North 25th Street  30 mph  

Navajo Street Comanche Street Shore Acres Road  25 mph  

Navajo Street Shore Acres Road  Power Plant  35 mph  

Nebraska Avenue  South 35th Street  23rd Avenue  25 mph  

Nebraska Avenue  South 35th Street  River Road  35 mph  

North Broadway  East Kanesville Blvd.      North city limits  35 mph*  

Pearl Street  West Broadway  7th Avenue  25 mph  

Piute Street US Hwy 275/IA Hwy 92  Comanche Street 35 mph  
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Railroad Avenue  East Kanesville Blvd.  College Road  35 mph  

Railroad Hwy.  East Kanesville Blvd.         North city limits  45 mph  

Richard Downing 

Avenue  
South 24th Street  West to end  35 mph  

River Road  North Park Entrance  Nebraska Avenue  35 mph  

Simms Avenue  East Kanesville Blvd.  Spencer Avenue  30 mph  

South Avenue  Harry Langdon Blvd.  Harry Langdon Blvd.  30 mph  

South Expressway  1,000′ south of 6th Avenue  Interstate 80  45 mph  

South Expressway  6th Avenue  1,000′ south of 6th Avenue  35 mph  

South Expressway  Interstate 80  US Hwy 275/IA Hwy 92  35 mph  

Twin City Drive  US Hwy 275/IA Hwy 92  Richard Downing Avenue  25 mph  

Valley View Drive  2,300′ north of Hwy 92  McPherson Avenue  35 mph  

Valley View Drive  2,300′ north of Hwy 92  Hwy 92  40 mph  

Valley View Drive  McPherson Avenue  College Road  35 mph  

West Broadway        8th Street  36th Street  35 mph  

West Broadway  Kanesville West Link  South 1st Street  25 mph  

West Kanesville Blvd.   8th Street  Ridge Street  35 mph  

West Pierce Street  South 1st Street  Bluff Street  30 mph  

Woodbury Avenue  Harry Langdon Blvd.  2,000′ east to curve  30 mph  

Woodbury Avenue  Madison Avenue  2,500′ south to curve  35 mph  

State and Federal Highways 

IA Hwy 92  Harry Langdon Blvd.  East city limits  50 mph  

US Hwy 275/IA Hwy 92 Harry Langdon Blvd.  
1,365′ east of South 

Expressway  
50 mph  

US Hwy 275/IA Hwy 92 

 

1,365′ east of South 

Expressway 

 

365′ east of South 15th Street 

 

40 mph 

 

US Hwy 275/IA Hwy 92 365′ east of South 15th Street West city limits  50 mph  

Interstates 

Interstate 29 South city limits North city limits 55 mph 

Interstate 80  East city limits  Valley View Drive  65 mph  

Interstate 80  Valley View Drive  West city limits  55 mph  

Interstate 480  36th Street  West city limits  50 mph  

Minor Streets with Modified Speed Limits 

Aztec Street Huron Circle Huron Circle 15 mph 
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Black Hawk Street Huron Circle  Huron Circle  15 mph  

Huron Circle (entire 

length)  
Osage Street Osage Street 15 mph  

North Shore Drive  Comanche Street Apache Street  15 mph  

Osage Street Huron Circle  Huron Circle  15 mph  

Pickard Lane  Navajo Street Navajo Street 15 mph  

Shore Acres Road  Navajo Street Navajo Street 15 mph  

Victor Street Pickard Lane  Black Hawk Street 15 mph  

Lettered Avenues 

Avenue "A" North 16th Street North 37th Street 30 mph 

Avenue "B"  North 8th Street  North 37th Street  30 mph  

Avenue "G"  North 16th Street  North 35th Street  30 mph  

Numbered Avenues and Streets 

Second Avenue South 16th Street South 37th Street 30 mph 

Fifth Avenue  South Main Street  South 35th Street  30 mph  

Ninth Avenue  South 3rd Street  South 37th Street  30 mph  

16th Avenue  South 8th Street  South 16th Street  30 mph  

23rd Avenue South Expressway 29th Avenue 35 mph 

23rd Avenue  South Expressway  South 13th Street  30 mph  

23rd Avenue  South 13th Street  24th Street  35 mph  

23rd Avenue  24th Street  Nebraska Avenue  40 mph  

29th Avenue  33rd Street  1,840′ east of MAC Blvd.  35 mph  

32nd Avenue  South Expressway  South 11th Street  30 mph  

32nd Avenue  South Expressway  Manawa Centre Drive  25 mph  

34th Avenue  South 21st Street  South 24th Street  25 mph  

34th Avenue  South Expressway  South 11th Street  35 mph  

35th Avenue  South Expressway  Metro Drive  25 mph  

North 8th Street  Parkwild Drive  Big Lake Road  35 mph  

North 16th Street  

(Northbound) 
Big Lake Road Interstate 29 55 mph 

North 16th Street  

(Southbound) 
Interstate 29 Big Lake Road 45 mph 

North 16th Street  Big Lake Road  Avenue "P"  45 mph  

North 16th Street  Avenue "P"  Avenue "G"  40 mph  
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North 16th Street  Avenue "G"  West Broadway         35 mph*  

North 25th Street 

Extension 
North 25th Street North city limits 35 mph 

North 35th Street West Broadway Avenue "I" 30 mph 

South 1st Street  Pierce Street  Madison Avenue  30 mph  

South 3rd Street  9th Avenue  16th Avenue  35 mph  

South 6th Street  7th Avenue  West Broadway      25 mph  

South 7th Street  16th Avenue  West Broadway       25 mph  

South 7th Street  16th Avenue  23rd Avenue  30 mph  

South 7th Street  23rd Avenue  29th Avenue  25 mph  

South 11th Street  US Hwy 275/IA Hwy 92  32nd Avenue  35 mph  

South 16th Street  West Broadway         16th Avenue  30 mph  

South 16th Street  16th Avenue  23rd Avenue  45 mph  

South 19th Street US Hwy 275/IA Hwy 92 Gifford Road 25 mph 

South 24th Street  US Hwy 275/IA Hwy 92  Interstate 29/I-80  40 mph  

South 24th Street  Interstate 80  23rd Avenue  35 mph  

South 35th Street  14th Avenue  West Broadway         30 mph  

South 35th Street  14th Avenue  Nebraska Avenue  40 mph  

South 35th Street  John Street  US Hwy 275/IA Hwy 92  25 mph  

South 35th Street  Gifford Road  Veteran's Memorial Highway 45 mph  

*  25 mph in school zones during school hours and when children are present.  

 (Ord. 5837, 2005: Ord. 5511 § 1, 2000).  

(Ord. No. 6234, § 1, 6-8-2015). 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained 

no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 
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PASSED 

AND ____________________________________, 2017. 

APPROVED 

 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                                     City Clerk 

 

 

First Consideration:  10/23/17 

Second Consideration:  11/13/17 

Public Hearing:  N/A 

Third Consideration:  __________ 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW18-16A
Submitted by: Matthew Cox, City
Engineer 

Resolution 17-248 Council Action: 11/13/2017

Description

Resolution authorizing the Mayor to execute Iowa Department of Transportation Federal Aid Agreement No.
04-18-HDP-5 for the Steven Road East Construction. Project # PW18-16A.

Background/Discussion

In January of 2016, a Record of Decision was signed for the Eastern Hills Drive project. This completed a
7-year process for the documentation required to comply with the National Environmental Policy Act
(NEPA).
The project will improve the transportation network in eastern Council Bluffs by completing Eastern Hills
Drive between US Highway 6 and Iowa Highway 92, while providing improved connections to
developments along Greenview Road, Steven Road, and Cottonwood Road. The continuity for the local
transportation system will support future land development, increases the capacity of existing roads to
accommodate traffic demands and improves emergency access.
This segment proposed for construction is Cedar Lane from 900 ft. west of Eastern Hills Drive to 2,200 feet
west on existing alignment and then 2,300 feet southwest on new alignment to State Orchard Road. A 10 foot
wide paved trail will be included on the south side of Cedar Lane\Steven Road.   
 The project received Federal funding from a $3.5M appropriation and $10.2M in earmarks. The funding
agreement authorizes Iowa DOT to administer the project and is necessary to utilize the Federal funds, which
support 80% of the improvement costs. The remaining 20% will be shared by the City of Council Bluffs and
Pottawattamie County.  The City’s match will be paid using sales tax funds.
 The estimated project cost for this portion of Cedar Lane and Steven Road is $3,430,000 and includes right-
of-way acquisitions, construction, and construction engineering. 
 Future segments of the project will also include STP funding. The total project cost for all phases is expected
to be approximately $25M.
The project is scheduled to be let in 2018. 

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Map Map 11/1/2017
Agreement Agreement 11/1/2017
Resolution 17-248 Resolution 11/8/2017
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R E S O L U T I O N 

NO 17-248 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE IOWA DEPARTMENT OF TRANSPORTATION 

FEDERAL AID AGREEMENT NO. 04-18-HDP-5 

IN CONNECTION WITH THE 

STEVEN ROAD EAST CONSTRUCTION 

PROJECT #PW18-16A 

 

WHEREAS, the City wishes to make improvements known as the  

Steven Road East Construction within the city, 

as therein described; and 

 

WHEREAS,  Iowa Department of Transportation has submitted 

a federal aid agreement for said improvements; and 

 

WHEREAS,  the city council deems approval of said agreement to be 

in the best interest of the City of Council Bluffs. 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor and City Clerk are hereby authorized and directed to execute a federal aid 

agreement with Iowa Department of Transportation in connection with Steven Road East 

Construction. 

 

     ADOPTED 

         AND 

     APPROVED    November 13, 2017 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, City
Engineer 

Resolution 17-249 Council Action: 11/13/2017

Description

Resolution authorizing the use of eminent domain for the East Beltway Project.

Background/Discussion

In January of this year, a Record of Decision was signed for the Eastern Hills Drive project. This completed
a 7-year process for the documentation required to comply with the National Environmental Policy Act
(NEPA).
The project will improve the transportation network in eastern Council Bluffs by completing Eastern Hills
Drive between US Highway 6 and Iowa Highway 92, while providing improved connections to
developments along Greenview Road, Steven Road, and Cottonwood Road.  The continuity for the local
transportation system will support future land development, increases the capacity of existing roads to
accommodate traffic demands and improves emergency access.
Right-of-way authorization was approved September 26, 2016 with Resolution No. 16-246.
The property at 20777 Greenview Road is located near the intersection of Greenview and State Orchard
and is in conflict with the proposed improvements.
The property was appraised as a total acquisition, however during the relocation study phase the house
experienced a fire in May 2017.  The City had not yet presented an offer for purchase.
A revised appraisal was completed to purchase only the land.  The certified appraiser determined the land
value to be $12,700, which was confirmed by a review appraiser.  The subject site has several challenges,
including no public sewer and being located in the 100-year flood hazard area. 
Despite numerous attempts to negotiate with the property owner, a settlement has not been reached.  In
order to complete the acquisition and avoid delays to the project, eminent domain proceedings are
necessary.

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Map Map 11/1/2017
EHD Roundabout Map 11/1/2017
Resolution 17-249 Resolution 11/8/2017
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R E S O L U T I O N 

NO 17-249 

 

RESOLUTION DECLARING THE CITY’S INTENT 

TO ACQUIRE CERTAIN PROPERTIES LOCATED 

ALONG GREENVIEW ROAD, AND GENERALLY 

IDENTIFIED HEREIN, BY THE USE OF EMINENT DOMAIN 

FOR THE EAST BELTWAY PROJECT 

 

 

WHEREAS,  it is in the best interest of the public for the City to 

acquire certain properties for the East Beltway 

Project; and  

 

WHEREAS,  these properties are listed below: 

 

   Parcel No. D9 

   Address:  20777 Greenview Road 

   Owner:  Donald A. Bolton. 

   Total Acquisition:  36,764 Square Feet (0.84 Acres) 

    

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the use of eminent domain is hereby approved for the acquisition of said properties 

hereinabove described for the East Beltway Project. 

 

 

     ADOPTED 

         AND 

     APPROVED    November 13, 2017 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter 

Resolution 17-250 Council Action: 11/13/2017

Description

Resolution authorizing the Mayor to submit an US Environmental Protection Agency (EPA) Brownfields
Assessment Grant.

Background/Discussion

The U.S. Environmental Protection Agency (EPA) established a Brownfields Assessment Grant Program. 
This Program provides local communities with up to $200,000 for assessment activities, cleanup activities,
revolving loan programs, planning grants and technical assistance.  These grants may be used to address sites
contaminated by petroleum and hazardous substances, pollutants or contaminants.  To date, the City has
received $1,400,000 in EPA Brownfields Grants for environmental assessment, clean-up, and planning
activities focused on South Main, Mid-City and West Broadway.
 
The City expended all of its FY 2013 EPA Brownfields Assessment Grant funds at the end of 2016. An
application was submitted for the 2016 funding cycle but was not funded. 
 
At this time, staff is proposing another EPA Brownfields Assessment Grant application to focus on the
City’s West Broadway. These funds will be utilized to inventory, characterize, assess and conduct planning
for many properties located throughout the city with priority in the West Broadway Corridor.  If awarded,
funding is envisioned to assist environment assessments for the following activities:
 

Updating assessments on properties and structures already owned by the City which are scheduled for
demolition; and
Completing assessments on properties that the City may acquire along the corridor in the future; and
Completing assessments on private redevelopment activities in the corridor.

Recommendation

The Community Development Department recommends City Council adopt a resolution authorizing the
Mayor to submit an US EPA Brownfields Assessment Grant application.

ATTACHMENTS:
Description Type Upload Date
Brownfields EPA Assessment Grant Applicaiton DRAFT CC
(11-13-17) Resolution 11/2/2017

Resolution 17-250 Resolution 11/8/2017
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RESOLUTION NO. 17-250 

 

A RESOLUTION AUTHORIZING THE MAYOR TO SUBMIT AN US ENIVORNMENTAL 

PROTECTION AGENCY (EPA) BROWNFIELDS ASSESSMENT GRANT. 

 

WHEREAS, EPA established the Brownfields Assessment Grant Program and has announced 

funding availability under said Program;  

 

WHEREAS, the City is an eligible applicant with a proven track record of successfully 

implementing funding under said Program; and  

 

WHEREAS; the continued redevelopment of the West Broadway corridor will require 

environmental assessments associated with demolition, acquisition and private 

redevelopment: and    

 

WHEREAS, said Program is a source of funding for environmental assessments; and 

 

WHEREAS, an application for said funds is in the best interest of the City.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA: 

 

That the Mayor is hereby authorized and directed to submit an US EPA Brownfields Assessment 

Grant application. 

 

  ADOPTED 

  AND 

  APPROVED       November 13, 2017 

 

 

           

     Matthew J. Walsh  Mayor 

 

 

  ATTEST:       

     Jodi Quakenbush        City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: SUB-17-010
Submitted by: Chris Meeks 

Resolution 17-251 Council Action: 11/13/2017

Description

Resolution granting final plat approval of an 11-Lot Residential Subdivision to be known as Gethsemane
Gardens, Replat 2. (Location: southwest corner of East Manawa Drive and Wallace Avenue)

Background/Discussion

The Community Development Department has received a request from Gethsemane Gardens, LLC as the
applicant, and TAMCO Properties, LLC as the owner, for review and approval of a Final Subdivision Plat
for a 10 lot (and one additional outlot) residential subdivision to be known as Gethsemane Gardens, Replat 2.
The proposal consists of 1.772 acres, more or less, of land, and is located at the southwest corner of East
Manawa Drive and Wallace Avenue.
 
The original subdivision plat for Gethsemane Gardens was approved by the Council Bluffs City Council with
Resolution 08-04, and was approved on January 14, 2008. The original intent was for six detached single
family dwellings on the lots that comprise that is under review. The proposed replat will feature 10 single-
family attached dwellings, and one outlot that will contain a storm drainage and retention pond. Each of the
dwelling units will have access on to Wallace Avenue.
 

Comments
1.  The proposed subdivision is consistent with the purpose and intent of the Council Bluffs Municipal
Subdivision and Zoning Ordinances.
2.  The subject property is zoned R-2/Two-Family Residential District.  All building construction within
the proposed subdivision shall comply with the standards stated in Chapter 15.09.050, Site development
regulations, R-2/Two-Family Residential District of the Council Bluffs Municipal Code (Zoning
Ordinance).
3.  All proposed lots comply with minimum R-2/Two-Family Residential District lot dimensions and size
requirements for single-family attached dwelling units.
4.  All dwelling units will have access to Wallace Road.
5.  The platted outlot adjacent to the rear lot line of the dwelling units is to be used as a storm drainage
and retention pond. Gethsemane Gardens, LLC is responsible for the continued maintenance of the
retention pond.
6.  All electric, cable and communication facilities shall be installed underground. All costs to construct,
remove and/or relocate any utilities for the proposed subdivision shall be the responsibility of the applicant
and not the City.
7.  The Council Bluffs Public Works Department provided the following comments:
    Note 1 only identifies an easement along the front lot line, we require 10 foot rear yard easements, and 5
foot front yard easements along perimeter lot lines.
   Note 2 is not needed. Stormwater BMP maintenance should be added to the dedication of the pond as
requirements.
8. The Council Bluffs Building Department stated they have no comments at this time. 
9.  The Council Bluffs Fire Department stated they have no comments for the proposed final plat.
10. Council Bluffs Water Works stated there is an existing water main on Wallace Avenue that abuts the
proposed home parcels.
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11. MidAmerican Energy Company stated they have no objections to this replat, but noted there are
existing electric facilities on and adjacent to this proposal, and the current owner/developer will be
responsible for any relocation or easement expenses associated with the request.
12. A public sidewalk shall be installed along the frontages of each lot prior to issuance of a Certificate of
Occupancy for a dwelling on each lot, at no cost to the City.
13. A copy of the any private easements/covenants shall be provided to the City and recorded with the
final plat.
14. The following technical corrections shall be made to the final plat prior to being executed:
     a.  Sheet 1 of 1: 
         i.  Change the name of the City Clerk to “Jodi Quakenbush”. 
        ii.  Add Stormwater BMP Statements to the Proprietor’s Dedication and Statement, and remove Note
2.

Recommendation

The Community Development Department recommends final plat approval of a 10-lot residential lot, and one
outlot subdivision, to be known as Gethsemane Gardens, Replat 2, as legally described above and as shown
on Attachment ‘A’, subject to all comments stated above and following conditions:
 a.  All technical corrections shall be incorporated into the final plat document prior to being executed; and
  b.  The final plat shall be recorded within 90 days of City Council approval or the plat shall become null and
void unless an extension of has been requested and granted by the Community Development Department
Director; and
 c.  Conform to all City standards and specifications, the zoning and subdivision ordinances and the Department
of Public Works Standards for Public Improvements; and
 d.  All utilities shall be installed underground.  Any cost to remove and/or relocate any utilities shall be the sole
expense of the applicant and not the City; and
 e. The applicant shall provide a copy of any proposed covenants and/or private restrictions associated with the
subdivision to the City; and
  f.   A public sidewalk shall be installed along the frontages of each lot prior to issuance of a Certificate of
Occupancy for a dwelling unit on each lot, at no cost to the City; and
 g. The developer shall provide the City with two sets of as-built construction drawings and a two-year
maintenance bond, upon acceptance of all required improvements.

ATTACHMENTS:
Description Type Upload Date
SUB-17-010 Gethsemane Gardens, Replat 2 Final Plat PH
Notice CC (11-13-17) Resolution 11/2/2017

SUB-17-010 Gethsemane Gardens, Replat 2 Final Plat CC (11-
13-17) Resolution 11/2/2017

Resolution 17-251 Resolution 11/8/2017
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NOTICE OF PUBLIC HEARING 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, 

Iowa, has scheduled a public hearing on the request of Gethsemane Gardens, LLC for final plat 

approval of an 11-lot residential subdivision to be known as Gethsemane Gardens, Replat 2, 

legally described as: Being a replat of lots 10 through 15, Gethsemane Gardens.   

 

 

You are further notified that a public hearing on said matter will be held by the City Council of 

the City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 13th day of 

November, 2017 in the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council 

Bluffs, Iowa at which time and place all persons interested in said matter will be given an 

opportunity to be heard. 
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RESOLUTION NO. 17-251 

 

A RESOLUTION GRANTING FINAL PLAT APPROVAL OF AN 11-LOT RESIDENTIAL 

SUBDIVISION TO BE KNOWN AS GETHSEMANE GARDENS, REPLAT 2. 

 

WHEREAS, Gethsemane Gardens, LLC as the applicant, and TAMCO Properties, LLC as the 

owner,  have requested review and approval of a Final Subdivision Plat for a 10-lot 

(and one additional outlot) residential subdivision to be known as Gethsemane 

Gardens, Replat 2; and 

 

WHEREAS, The proposed land consists of 1.772 acres, more or less, of land, and is located at the 

southwest corner of East Manawa Drive and Wallace Avenue and is legally described 

as: Being a replat of lots 10 through 15, Gethsemane Gardens; and  

 

WHEREAS, The following comments were provided for the proposed subdivision request: 

1. The proposed subdivision is consistent with the purpose and intent of the 

Council Bluffs Municipal Subdivision and Zoning Ordinances.   

2. The subject property is zoned R-2/Two-Family Residential District.  All 

building construction within the proposed subdivision shall comply with the 

standards stated in Chapter 15.09.050, Site development regulations, R-

2/Two-Family Residential District of the Council Bluffs Municipal Code 

(Zoning Ordinance).  

3. The platted outlot adjacent to the rear lot line of the dwelling units is to be 

used as a storm drainage and retention pond. Gethsemane Gardens, LLC is 

responsible for the continued maintenance of the retention pond. 

4. All electric, cable and communication facilities shall be installed 

underground. All costs to construct, remove and/or relocate any utilities for 

the proposed subdivision shall be the responsibility of the applicant and not 

the City.  

5. The Council Bluffs Public Works Department provided the following 

comments:  

a. Note 1 only identifies an easement along the front lot line, we 

require 10 foot rear yard easements, and 5 foot front yard easements 

along perimeter lot lines. 

b. Note 2 is not needed. Stormwater BMP maintenance should be 

added to the dedication of the pond as requirements. 

6. MidAmerican Energy Company stated they have no objections to this 

replat, but noted there are existing electric facilities on and adjacent to this 

proposal, and the current owner/developer will be responsible for any 

relocation or easement expenses associated with the request.  

7. A public sidewalk shall be installed along the frontages of each lot prior to 

issuance of a Certificate of Occupancy for a dwelling on each lot, at no cost 

to the City.   

8. A copy of the any private easements/covenants shall be provided to the City 

and recorded with the final plat. 
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RESOLUTION NO. ____________                                         PAGE 2 

 

Planning Case No. #SUB-17-010 
 

9. The following technical corrections shall be made to the final plat prior to 

being executed:  

a. Sheet 1 of 1:  

i. Change the name of the City Clerk to “Jodi Quakenbush”.  

ii. Add Stormwater BMP Statements to the Proprietor’s  

  Dedication and Statement, and remove Note 2; and 

 

WHEREAS, The Community Development Department recommends final plat approval of a 10-

lot residential lot, and one outlot subdivision, to be known as Gethsemane Gardens, 

Replat 2, as legally described above and as shown on Attachment ‘A’, subject to all 

comments stated above and following conditions:   

a. All technical corrections shall be incorporated into the final plat document 

prior to being executed; and 

b. The final plat shall be recorded within 90 days of City Council approval or 

the plat shall become null and void unless an extension of has been requested 

and granted by the Community Development Department Director; and 

c. Conform to all City standards and specifications, the zoning and subdivision 

ordinances and the Department of Public Works Standards for Public 

Improvements; and 

d. All utilities shall be installed underground.  Any cost to remove and/or 

relocate any utilities shall be the sole expense of the applicant and not the 

City; and 

e. The applicant shall provide a copy of any proposed covenants and/or private 

restrictions associated with the subdivision to the City; and 

f. A public sidewalk shall be installed along the frontages of each lot prior to 

issuance of a Certificate of Occupancy for a dwelling unit on each lot, at no 

cost to the City; and 

g. The developer shall provide the City with two sets of as-built construction 

drawings and a two-year maintenance bond, upon acceptance of all required 

improvements.   

 

 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the final plat approval for 11-lot residential subdivision to be known as Gethsemane Gardens, 

Replat 2, as legally described above, is hereby approved subject to all local, state and federal 

regulations; and 
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RESOLUTION NO. ____________                                         PAGE 3 

 

Planning Case No. #SUB-17-010 
 

 

BE IT FURTHER RESOLVED 

 

That the Mayor and City Clerk are hereby authorized and directed to endorse the final plat. 

 

 

 

ADOPTED 

AND     November 13, 2017. 

APPROVED 

 

________________________________________ 

MATTHEW J. WALSH                          Mayor 

 

Attest: ________________________________________ 

JODI QUAKENBUSH                          City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Steve Carmichael,
Chief Building Official 

Resolution 17-252 Council Action: 11/13/2017

Description

Resolution to amend Chapter 2.08 “Schedule of Fees” in connection with building permits correcting
mislabeled units for sizing air conditioning and heating equipment and correcting fees for consistency with
other permit fees.

Background/Discussion

The City of Council Bluffs adopted Resolution 16-29 on January 25, 2016. In Table 3-I, Electrical Permit
Fees (Industrial, and Large Commercial with Valuation of $5,000,000 or more), under System Fee Schedule,
line number one is the calculation of electrical permit fees for Air Conditioning Equipment sized by tons(Tons)
and line number three for the calculation of electrical fees for Heating Equipment is sized by kilowatts(kW).
These calculation units are incorrect.

 
The calculation of electrical equipment fees associated with air conditioning equipment should be calculated by
the horsepower(HP) or kilowatt (kW) of the motors required to run the air conditioning, not based on the tons
of capacity of the equipment. The calculation of electrical equipment fees associated with heating equipment
should be calculated by horsepower(HP) or kilowatt(kW) of the motors required to run, not just kilowatts(kW).

 
These proposed changes will provide the City with the correct units for the proper calculation of electrical
permit fees for industrial permit and large commercial project permit applications.
 
The associated fees for lines one (air conditioning equipment) and three (heating equipment) will be changed to
the same fee as line two (ventilation equipment). In addition, three other permit fees are proposed to be updated
to be consistent with fees charged on all other permit applications.

 
The proposed updates for each respective section are noted on the attached Table 3-I Electrical Permit Fees
(Industrial, and Large Commercial with Valuation of $5,000,000 or more).
 
Since the January 2016 adoption of Table 3-I Electrical Permit Fees (Industrial, and Large Commercial with
Valuation of $5,000,000 or more) schedule, only one permit has been issued. A refund of overpaid fees will be
made to that owner after the adoption of the corrected fees. 

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Table 3-I redlined Other 11/2/2017
Table 3-I Other 11/2/2017
Resolution 17-252 Resolution 11/8/2017
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TABLE 3-I ELECTRICAL PERMIT FEES 
(Industrial, and Large Commercial with Valuation of $5,000,000 or more) 

 

Permit Issuance 
 

1. For the issuance of each electrical permit $286.00 23.50 
  2.  For the issuing of each supplemental permit for which the original permit has not expired, $143.00 7.25       
       been canceled, or finaled 
 

System Fee Schedule 
 

1. Air Conditioning Equipment sized by tons(Tons)horsepower(HP) or kilowatts(kW) $14.30 9.53 
2. Ventilation Equipment sized by horsepower(HP) $9.53 
3. Heating Equipment sized by kilowatts(kW) or horsepower(HP) $11.44 9.53 

4. Pumps(P) sized by horsepower (HP) $8.17 
5. Variable Air Volume Devices(VAV) sized by kilowatts(kW) $7.15 
6. Emergency Electrical System Generators sized by kilowatts(kW) $1.14 
7. Equipment Grounding Inspection sized by exothermic or mechanical terminations $0.03 
8. Building Lightning Protection Inspection sized by exothermic or mechanical terminations $0.03 
9. Temporary Power Service $286.00 

For a temporary service pole or pedestal, including all pole or pedestal-mounted receptacle outlets and appurtenances, sized by 
amps(AMPS) For a temporary distribution system and temporary lighting and receptacle outlets for construction sites, decorative 
lights, Christmas tree sales lots, fireworks, etc., sized by amps(AMPS) 

 

Unit Fee Schedule 
(Note: The following do not include permit issuing fees) 

 

1.  120 volt Outlets sized by amps(AMPS) $0.76 
2.  Light Fixtures sized by wattage $0.05 
3. Transformers sized by kilovolt-amps(kVA) $0.76 
4.  Motor Control Centers sized by amps(AMPS) $0.95 
5.  Sub-panels sized by amps(AMPS) $0.57 
6.  Industrial Appliances/Devices/Machinery $1.14 

For fixed appliances/Devices/Machinery sized by kilo-watts(kW) 
7. Busways $1.43 

For trolley and plug-in-type busways, sized by amps(AMPS) 
Note: An additional fee is required for lighting fixtures, motors and other appliances that are connected to trolley and 
plug-in-type busways. A fee is not required for portable tools. 

8. Signs, Outline Lighting and Marquees $19.07 

For signs, outline lighting systems or marquees sized by amps(AMPS) 
9. Services $0.95 

Meter Loop & Service sized by kilowatts(KW) 

10. Miscellaneous Apparatus, Conduits and Conductors $14.30 
For electrical apparatus, conduits and conductors for which a permit is required by for which no fee is herein set forth, sized by circuit 
amps(AMPS) 
Note: This fee is not applicable when a fee is paid for one or more service, outlets, fixtures, appliances, power apparatus, busways, signs 
or other equipment. 

 

Other Inspections and Fees 
 

1. Inspections outside of normal business hours, per hour (minimum charge--two hours) $429.43 286.00*  
2. Reinspection fees assessed under provisions of Section 305.8, per inspection $286.00* 
3. Inspections for which no fee is specifically indicated, per hour (minimum charge--one-half hour) $286.00* Additional 

plan review required by changes, additions or revisions to plans or to plans for which an initial review has been completed 
4. (minimum  charge--one-half  hour) $286.00* 

 

*Or the hourly cost to the jurisdiction, whichever is greatest. This cost shall include supervision, overhead, equipment, hourly wages and 
fringe benefits of the employees involved. 
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TABLE 3-I ELECTRICAL PERMIT FEES 
(Industrial, and Large Commercial with Valuation of $5,000,000 or more) 

 

Permit Issuance 
 

1. For the issuance of each electrical permit $23.50 
  2.  For the issuing of each supplemental permit for which the original permit has not expired, $7.25       
       been canceled, or finaled 
 

System Fee Schedule 
 

1. Air Conditioning Equipment sized by horsepower(HP) or kilowatts(kW) $9.53 
2. Ventilation Equipment sized by horsepower(HP) $9.53 
3. Heating Equipment sized by kilowatts(kW) or horsepower(HP) $9.53 

4. Pumps(P) sized by horsepower (HP) $8.17 
5. Variable Air Volume Devices(VAV) sized by kilowatts(kW) $7.15 
6. Emergency Electrical System Generators sized by kilowatts(kW) $1.14 
7. Equipment Grounding Inspection sized by exothermic or mechanical terminations $0.03 
8. Building Lightning Protection Inspection sized by exothermic or mechanical terminations $0.03 
9. Temporary Power Service $286.00 

For a temporary service pole or pedestal, including all pole or pedestal-mounted receptacle outlets and appurtenances, sized by 
amps(AMPS) For a temporary distribution system and temporary lighting and receptacle outlets for construction sites, decorative 
lights, Christmas tree sales lots, fireworks, etc., sized by amps(AMPS) 

 

Unit Fee Schedule 
(Note: The following do not include permit issuing fees) 

 

1.  120 volt Outlets sized by amps(AMPS) $0.76 
2.  Light Fixtures sized by wattage $0.05 
3. Transformers sized by kilovolt-amps(kVA) $0.76 
4.  Motor Control Centers sized by amps(AMPS) $0.95 
5.  Sub-panels sized by amps(AMPS) $0.57 
6.  Industrial Appliances/Devices/Machinery $1.14 

For fixed appliances/Devices/Machinery sized by kilo-watts(kW) 
7. Busways $1.43 

For trolley and plug-in-type busways, sized by amps(AMPS) 
Note: An additional fee is required for lighting fixtures, motors and other appliances that are connected to trolley and 
plug-in-type busways. A fee is not required for portable tools. 

8. Signs, Outline Lighting and Marquees $19.07 

For signs, outline lighting systems or marquees sized by amps(AMPS) 
9. Services $0.95 

Meter Loop & Service sized by kilowatts(KW) 

10. Miscellaneous Apparatus, Conduits and Conductors $14.30 
For electrical apparatus, conduits and conductors for which a permit is required by for which no fee is herein set forth, sized by circuit 
amps(AMPS) 
Note: This fee is not applicable when a fee is paid for one or more service, outlets, fixtures, appliances, power apparatus, busways, signs 
or other equipment. 

 

Other Inspections and Fees 
 

1. Inspections outside of normal business hours, per hour (minimum charge--two hours) $286.00*  
2. Reinspection fees assessed under provisions of Section 305.8, per inspection $286.00* 
3. Inspections for which no fee is specifically indicated, per hour (minimum charge--one-half hour) $286.00* Additional 

plan review required by changes, additions or revisions to plans or to plans for which an initial review has been completed 
4. (minimum  charge--one-half  hour) $286.00* 

 

*Or the hourly cost to the jurisdiction, whichever is greatest. This cost shall include supervision, overhead, equipment, hourly wages and 
fringe benefits of the employees involved. 
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R E S O L U T I O N 

NO 17-252 

 

RESOLUTION AMENDING 

 CHAPTER 2.08 “SCHEDULE OF FEES”  
IN CONNECTION WITH BUILDING PERMITS 

 

 
WHEREAS, the city wishes to amend Section 13.16.120 “Electrical Code  

permit fees” by amending Table 3-I Electrical Permit Fees  
(Industrial, and Large Commercial with Valuation of  
$5,000,000 or more); and 

 
WHEREAS,  it is appropriate to update the schedule of fees in said  

section with the correct units for permit fee calculation; and 
 

WHEREAS,  it is appropriate to update the permit fees in said section to  
be consistent with other similar permit fees; and  
 

WHEREAS,  the city council deems approval of said amendments to be 
in the best interest of the City of Council Bluffs. 

 
NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 
OF THE 

CITY OF COUNCIL BLUFFS, IOWA 
 

That Chapter 2.08 “Schedule of Fees” is hereby amended to the units and permit fee amounts 
designated in the attached schedule. 
 
 
     ADOPTED 
         AND 
     APPROVED   November 13, 2017 
 
 
 
             
     Matthew J. Walsh, Mayor 
 
 
   ATTEST:         
     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, City
Engineer 

Resolution 17-253 Council Action: 11/13/2017

Description

Resolution authorizing the Mayor and City Clerk to execute Iowa Department of Transportation Agreement
No. 2017-TJ-002 in connection with the I-29 Interstate Improvements and Railroad Consolidation.

Background/Discussion

This agreement is in reference to the Iowa DOT’s Council Bluffs Interstate System Improvements and
Railroad Consolidation projects.
The agreement allows for the transfer of jurisdiction for a portion of Iowa 192 (South Expressway) from the
north limits of the I-29/80 interchange north to Iowa 906/West Kanesville Boulevard including the one-way
pairs, a length of approximately 1.97 miles.
A cooperative agreement (2008-16-183) with the Iowa Department of Transportation, which included this
transfer of jurisdiction, was approved by Resolution No. 08-232 on July 28, 2008.

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Agreement Agreement 11/3/2017
Resolution 17-253 Resolution 11/8/2017
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R E S O L U T I O N 

NO 17-253 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE IOWA DEPARTMENT OF TRANSPORTATION 

AGREEMENT NO. 2017-TJ-002 

IN CONNECTION WITH 

I-29 INTERSTATE IMPROVEMENTS AND RAILROAD CONSOLIDATION  

 

WHEREAS, the Iowa Department of Transportation wishes to  

make improvements known as the I-29 Interstate 

Improvements and Railroad Consolidation, within 

the city, as therein described; and 

 

WHEREAS, Iowa Department of Transportation has submitted  

an agreement for said improvements that includes 

the transfer of jurisdiction from the State to the City,  

a portion of Iowa 192 from the north limits of the  

I-29/80 interchange north to Iowa 906/West Kanesville  

Boulevard including the one-way pairs, a length of  

approximately 1.97 miles; and 

 

WHEREAS,  the city council deems approval of said agreement 

to be in the best interest of the City of Council Bluffs. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor and City Clerk are hereby authorized and directed to execute an agreement with 

Iowa Department of Transportation in connection with I-29 Interstate Improvements and 

Railroad Consolidation.  

 

     ADOPTED 

         AND 

     APPROVED   November 13, 2017 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

    

ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW18-08
Submitted by: Matthew Cox, City
Engineer 

Resolution 17-254 Council Action: 11/13/2017

Description

Resolution authorizing the Mayor to execute an agreement with Olsson Associates, Inc. for engineering
services in connection with the S. 6th Street Reconstruction.  Project #PW18-08

Background/Discussion

Pottawattamie Arts, Culture & Entertainment (PACE) is a 501(c)3 organization with a mission to strengthen,
develop and promote arts, cultural, and historical institutions, organizations, and activities in Council Bluffs
and Pottawattamie County.  PACE is planning to construct a new arts and cultural center in the Harvester II
building, located west of the Harvester I building on South Main Street.  The property for the new center is
also bordered by S. 6th Street.
The City previously reconstructed S. 6th Street between 9th and 10th Avenues in 2012 in coordination with
the new Community Health Center. 
Improvements are needed to replace the remaining sanitary sewer which dates back to the 1950’s and to
improve the street now that the railroad tracks previously located along 11th Avenue have been removed. 
This project will continue the needed reconstruction of 6th Street, south of 10th Avenue in coordination with
the Harvester II/PACE project construction. 
Olsson was selected as the most qualified to perform work on this project because of their existing
knowledge of the site related to previous and ongoing work in the area.   They are currently providing civil
design services for the Harvester II site. Being able to coordinate “in-house” will help to ensure accurate and
efficient communication with the site work, thus condensing project timelines and potentially reducing design
costs to the city.  They recently completed a project with a very similar arrangement at Harmony Street &
Baughn Street, adjacent to the new YMCA site. Olsson successfully navigated this arrangement, providing
the same advantages described above.  Also beneficial to the project is their previous experience with
reviewing the realignment of 6th Street to Main Street south of the Harvester site and the impact of making the
9th Avenue intersection with the South Expressway an at-grade intersection.
This project was included in the FY18 CIP with a tentative budget of $450,000 in GO Bonds.  The final
project scope and reconstruction limits may require a modification to the CIP budget.
The schedule for construction is summer 2018.

Recommendation

Approval of this resolution.

ATTACHMENTS:
Description Type Upload Date
Agreement Agreement 11/3/2017
Resolution 17-254 Resolution 11/8/2017

214



 

2111 South 67th Street, Suite 200 TEL 402.341.1116  
Omaha, NE  68106 FAX 402.341.5895 www.olssonassociates.com 

MASTER AGREEMENT 
FOR PROFESSIONAL SERVICES 

 
November 1, 2017 

The City of Council Bluffs 
Attn: Matt Cox, City Engineer 
209 Pearl Street, City Hall 
Council Bluffs, IA 51503 
 
Re: MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
 S. 6TH STREET RECONSTRUCTION – PW-18-08 

 
Dear Mr. Cox: 

 
It is our understanding that The City of Council Bluffs (“Client”) requests Olsson Associates, Inc. 
(“Olsson”) to perform the services described herein pursuant to the terms of this Master 
Agreement for Professional Services, Olsson’s General Provisions, and any exhibits attached 
hereto (all documents constitute and are referred to herein as the “Agreement”). 
 
The purpose of the Agreement is to provide the Client and Olsson with an operating agreement 
covering on-going services provided to Client.  Upon request for services from the Client, 
Olsson will send to the Client a proposed Work Order for approval by Client.  The Work Order 
will include the project location, anticipated start and completion dates, project description, 
compensation, and the Scope of Services.  Olsson will commence work on individual projects 
upon receipt of a signed Work Order.  An example of a Work Order is attached for your 
reference. 
 
Olsson has acquainted itself with the information provided by Client relative to the Master 
Agreement and based upon such information offers to provide the services described in each 
Work Order.  Client warrants that it is either the legal owner of the property to be improved by 
each Work Order or that Client is acting as the duly authorized agent of the legal owner of such 
property.  Client acknowledges that it has reviewed the General Provisions (and any exhibits 
attached hereto), which are expressly made a part of and incorporated into the Agreement by 
this reference.  In the event of any conflict or inconsistency between this Master Agreement, the 
attached exhibits, and the General Provisions regarding the services to be performed by 
Olsson, the terms of Exhibit A and B shall take precedence. 
 
Olsson shall provide Client the Scope of Services for Projects as specified in each project Work 
Order.  Olsson shall invoice Client for all services as outlined in each project Work Order.  
Olsson’s services may vary for each project.  Olsson shall not commence work on any Work 
Order without Client’s prior approval in writing. 
 
Olsson agrees to provide all of its services in a timely, competent and professional manner, in 
accordance with applicable standards of care, for projects of similar geographic location, quality 
and scope. 
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SCHEDULE FOR SERVICES 
 

Details of the schedule for each project will be outlined in the Work Order.   
 

COMPENSATION 
 

Compensation for each project will be outlined in the Work Order.  Olsson shall submit invoices 
on a monthly basis and payment is due within 30 calendar days of the invoice date.  
 

TERMS AND CONDITIONS OF SERVICE 
 

We have discussed with you the risks, rewards and benefits of the Agreement and the 
Agreement will represent the entire understanding between Client and Olsson with respect to 
any project subject to a Work Order.  The Agreement may only be modified in writing signed by 
both parties.   
 

Unless otherwise set forth in writing, Client’s designated representative shall be Matt Cox, City 
Engineer. 
 

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in 
the space provided below (indicating Client’s designated representative if different from the 
party signing).  Retain a copy for your files and return an executed original to Olsson.  This 
proposal will be open for acceptance for a period of maximum 60 days from the date set forth 
above, unless changed by us in writing. 
 

OLSSON ASSOCIATES, INC. 
 
 
 

By _____________________________ By ____________________________  
        Michael C. Piernicky, PE, PTOE Christopher M. Rolling, PE, PTOE 
 
By signing below, you acknowledge that you have full authority to bind Client to the terms of the 
Agreement.  If you accept the terms set forth herein, please sign: 
 
THE CITY OF COUNCIL BLUFFS 
 
 
 

By _____________________________ 
                   Signature 
 
Printed Name ____________________ 
 
Title ____________________________ Dated: _________________________ 
 
Attachments 
Work Order (Example) 
General Provisions 
Exhibit A – Engineering Contract Provisions 
Exhibit B – Engineering Agreements 
 
G:\Lincoln\Admin\LETPROP\TFTC\City of Council Bluffs 6th Street Reconstruction\2017-11-01_MSA.doc
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(Example - Do Not Use - See Master Agreement Work Order) 
 

 

WORK ORDER 
 

This exhibit is hereby attached to and made a part of the Master Agreement for 
Professional Services dated ________________________ between 
______________________________ (“Client”) and Olsson Associates (“Olsson”) 
providing for professional services.  Olsson’s Scope of Services for the Agreement is as 
indicated below. 
 
GENERAL 
 
Olsson has acquainted itself with the information provided by Client relative to the 
project and based upon such information offers to provide the services described below 
for the project.  Client warrants that it is either the legal owner of the property to be 
improved by this Project or that Client is acting as the duly authorized agent of the legal 
owner of such property.    
 
PROJECT DESCRIPTION AND LOCATION 
 
Project will be located at: ___________________________________________ 
Project Description: _______________________________________________ 
 
(Scope of Services, Schedule for Services, and Compensation shall be defined on a 
case by case basis.) 
 
TERMS AND CONDITIONS OF SERVICE 
 
We have discussed with you the risks, rewards and benefits of the Project, the Scope of 
Services, and our fees for such services and the Agreement represents the entire 
understanding between Client and Olsson with respect to the Project.  The Agreement 
may only be modified in writing signed by both parties.   
 
Client’s designated Project representative shall be _____________________________. 
 
If this Work Order satisfactorily sets forth your understanding of our agreement, please 
sign in the space provided below.  Retain a copy for your files and return an executed 
original to Olsson.  This proposal will be open for acceptance for a period of ______ 
days from the date set forth above, unless changed by us in writing. 
 
OLSSON ASSOCIATES, INC. 
 
 
By _____________________________ By ____________________________  
           Type Name Here (Optional)  Type Name Here (Optional) 
 
By signing below, you acknowledge that you have full authority to bind Client to the 
terms of the Agreement.  If you accept this Work Order, please sign: 
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THE CITY OF COUNCIL BLUFFS  
 
 
By _____________________________ 
                  Signature 
Print Name ______________________ 
 
Title ____________________________ Dated: _________________________ 
 
Attachments 
(If Applicable) 
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GENERAL PROVISIONS 
 
 
These General Provisions are attached to and made a part of 
the respective Letter Agreement or Master Agreement, dated 
November 1, 2017 between The City of Council Bluffs (“Client”) 
and Olsson Associates, Inc. (“Olsson”) for professional services 
in connection with the project or projects arising under such 
Letter Agreement or Master Agreement (the “Project(s)”). 
 
As used herein, the term "this Agreement" refers to these 
General Provisions, the applicable Letter Agreement or Master 
Agreement, and any other exhibits or attachments thereto as if 
they were part of one and the same document. 
 
SECTION 1—OLSSON’S SCOPE OF SERVICES 
 
Olsson’s scope of services for the Project(s) is set forth in the 
applicable Letter Agreement or Master Agreement (“Scope of 
Services”). 
  
SECTION 2—ADDITIONAL SERVICES 
 
2.1 Unless otherwise expressly included, Scope of 
Services does not include the categories of additional services 
set forth in Sections 2.2 and 2.3. 
 
2.2 If Client and Olsson mutually agree for Olsson to 
perform any optional additional services as set forth in this 
Section 2.2 (“Optional Additional Services”), Client will provide 
written approval of the agreed-upon Optional Additional 
Services, and Olsson shall perform or obtain from others such 
services and will be entitled to an increase in compensation at 
rates provided in this Agreement. Olsson may elect not to 
perform all or any of the Optional Additional Services without 
cause or explanation: 
 
 2.2.1 Preparation of applications and supporting 
documents for governmental financial support of the Project(s); 
preparation or review of environmental studies and related 
services; and assistance in obtaining environmental approvals. 
 
 2.2.2 Services to make measured drawings of or to 
investigate existing conditions of facilities. 
 
 2.2.3 Services resulting from changes in the general 
scope, extent or character of the Project(s) or major changes in 
documentation previously accepted by Client where changes 
are due to causes beyond Olsson's control. 
 
 2.2.4 Services resulting from the discovery of 
conditions or circumstances which were not contemplated by 
Olsson at the commencement of this Agreement.  Olsson shall 
notify Client of the newly discovered conditions or 
circumstances and Client and Olsson shall renegotiate, in good 
faith, the compensation for this Agreement, if amended terms 
cannot be agreed upon, Olsson may terminate this Agreement 
and Olsson shall be paid for its services through the date of 
termination. 
 
 2.2.5 Providing renderings or models. 
 
 2.2.6 Preparing documents for alternate bids 
requested by Client. 
 

 2.2.7 Analysis of operations, maintenance or 
overhead expenses; value engineering; the preparation of rate 
schedules; earnings or expense statements; cash flow or 
economic evaluations or; feasibility studies, appraisals or 
valuations. 
 
 2.2.8 Furnishing the services of independent 
professional associates or consultants for work beyond the 
Scope of Services. 
 
 2.2.9 Services necessary due to the Client’s award of 
more than one prime contract for the Project(s); services 
necessary due to the construction contract containing cost plus 
or incentive-savings provisions; services necessary in order to 
arrange for performance by persons other than the prime 
contractor; or those services necessary to administer Client’s 
contract(s). 
 
 2.2.10 Services in connection with staking out the work 
of contractor(s). 
 
 2.2.11 Services during out-of-town travel or visits to the 
site beyond those specifically identified in this Agreement. 
 
 2.2.12 Preparation of operating and maintenance 
manuals. 
 
 2.2.13 Services to redesign some or all of the 
Project(s). 
 
 2.2.14 Preparing to serve or serving as a consultant or 
witness or assisting Client with any litigation, arbitration or other 
legal or administrative proceeding. 
 
 2.2.15 Services relating to Construction Observation, 
Certification, Inspection, Construction Cost Estimating, project 
observation, construction management, construction 
scheduling, construction phasing or review of Contractor's 
performance means or methods. 
 

2.3 Whenever, in its sole discretion, Olsson determines 

additional services as set forth in this Section 2.3 are necessary 

to avoid a delay in the completion of the Project(s) (“Necessary 

Additional Services”), Olsson shall perform or obtain from others 

such services without waiting for specific instructions from 

Client, and Olsson will be entitled to an increase in 

compensation for such services at the standard hourly billing 

rate charged for those employees performing the services, plus 

reimbursable expenses, if any: 
 
 2.3.1 Services in connection with work directive 
changes and/or change orders directed by the Client to any 
contractors. 
 
 2.3.2 Services in making revisions to drawings and 
specifications occasioned by the acceptance of substitutions 
proposed by contractor(s); services after the award of each 
contract in evaluating and determining the acceptability of an 
unreasonable or excessive number of substitutions proposed by 
contractor(s); or evaluating an unreasonable or extensive 
number of claims submitted by contractor(s) or others in 
connection with the Project(s). 
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 2.3.3 Services resulting from significant delays, 
changes or price increases occurring as a direct or indirect result 
of material, equipment or energy shortages. 
 
 2.3.4 Additional or extended services during 
construction made necessary by (1) work damaged during 
construction, (2) a defective, inefficient or neglected work by any 
contractor, (3) acceleration of the progress schedule involving 
services beyond normal working hours, or (4) default by any 
contractor. 
 
SECTION 3—CLIENT'S RESPONSIBILITIES 
 
3.1. Client shall provide all criteria and full information as to 
Client's requirements for the Project(s); designate and identify in 
writing a person to act with authority on Client's behalf in respect 
of all aspects of the Project(s); examine and respond promptly 
to Olsson's submissions; and give prompt written notice to 
Olsson whenever Client observes or otherwise becomes aware 
of any defect in the Olsson’s services. 
 
3.2 Client agrees to pay Olsson the amounts due for 
services rendered and expenses within thirty (30) days after 
Olsson has provided its invoice for such services.  In the event 
Client disputes any invoice item, Client shall give Olsson written 
notice of such disputed item within fifteen (15) days after receipt 
of such invoice and shall pay to Olsson the undisputed portion of 
the invoice according to the provisions hereof. If Client fails to pay 
any invoiced amounts when due, interest will accrue on each 
unpaid amount at the rate of thirteen percent (13%) per annum 
from the date due until paid according to the provisions of this 
Agreement. Interest shall not be charged on any disputed invoice 
item which is finally resolved in Client’s favor. Payment of interest 
shall not excuse or cure any default or delay in payment of 
amounts due. 
 
 3.2.1 If Client fails to make any payment due Olsson 
for services and expenses within thirty (30) days after receipt of 
Olsson's statement therefore, Olsson may, after giving seven (7) 
days written notice to Client, suspend services to Client under 
this Agreement until Olsson has been paid in full all amounts 
due for services, expenses and charges and Client will not 
obtain any license to any Work Product or be entitled to retain 
or use any Work Product pursuant to Section 7.1 unless and 
until Olsson has been paid in full and Client has fully satisfied all 
of its obligations under this Agreement.  
 
3.3 Payments to Olsson shall not be withheld, postponed 
or made contingent on the construction, completion or success 
of the Project(s) or upon receipt by the Client of offsetting 
reimbursements or credit from other parties who may have 
caused the need for additional services. No withholdings, 
deductions or offsets shall be made from Olsson’s 
compensation for any reason unless and until Olsson has been 
found to be legally liable for such amounts.  
 
3.4 Client shall also do the following and pay all costs 
incident thereto: 
 
 3.4.1 Furnish to Olsson any existing and/or required 
borings, probings or subsurface explorations; hydrographic 
surveys; laboratory tests or inspections of samples, materials or 
equipment; appropriate professional interpretations of any of the 
foregoing; environmental assessment and impact statements; 
property, boundary, easement, right-of-way, topographic or 

utility surveys; property descriptions; and/or zoning or deed 
restrictions; all of which Olsson may rely upon in performing 
services hereunder. 
 
 3.4.2 Guarantee access to and make all provisions for 
Olsson to enter upon public and private property reasonably 
necessary to perform its services on the Project(s). 
 
 3.4.3 Provide such legal, accounting, independent 
cost estimating or insurance counseling services as may be 
required for the Project(s); any auditing service required in 
respect of contractor(s)' applications for payment; and/or any 
inspection services to determine if contractor(s) are performing 
the work legally. 
 
 3.4.4 Provide engineering surveys to establish 
reference points for construction unless specifically included in 
Olsson’s Scope of Services. 
 
 3.4.5 Furnish approvals and permits from all 
governmental authorities having jurisdiction over the Project(s). 
 
 3.4.6 If more than one prime contractor is to be 
awarded the contract for construction, designate a party to have 
responsibility and authority for coordinating and interfacing the 
activities of the various prime contractors. 
 
3.5 Client shall pay all costs incident to obtaining bids or 
proposals from contractor(s). 
 
3.6 Client shall pay all permit application review costs for 
government authorities having jurisdiction over the Project(s). 
 
3.7 Contemporaneously with the execution of this 
Agreement, Client shall designate in writing an individual to act 
as its duly authorized Project(s) representative. 
 
3.8 Client shall bear sole responsibility for: 
 

 3.8.1  Jobsite safety. Neither the professional activities 

of Olsson, nor the presence of Olsson or its employees or sub-

consultants at the Project shall impose any duty on Olsson 

relating to any health or safety laws, regulations, rules, 

programs or procedures.  
 
 3.8.2 Notifying third parties including any 
governmental agency or prospective purchaser, of the existence 
of any hazardous or dangerous materials located in or around 
the Project(s) site.  
 
 3.8.3 Providing and updating Olsson with accurate 
information regarding existing conditions, including the 
existence of hazardous or dangerous materials, proposed 
Project(s) site uses, any change in Project(s) plans, and all 
subsurface installations, such as pipes, tanks, cables and 
utilities within the Project(s) site.  
 
3.9 Client releases Olsson from liability for any incorrect 
advice, judgment or decision based on inaccurate information 
furnished by Client or others. 
 
3.10 If reasonable precautions will be inadequate to prevent 
foreseeable bodily injury or death to persons resulting from a 
material or substance, including hazardous materials, 
encountered on the site, Olsson may immediately stop work in 
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the affected area and report the condition to Client.  Client shall 
be solely responsible for retaining independent consultant(s) to 
determine the nature of the material and to abate or remove the 
material. Olsson shall not be required to perform any services or 
work relating to or in the area of such material until the material 
has been removed or rendered harmless and only after 
approval, if necessary of the government agency with 
jurisdiction. 
 
3.11 Providing and assuming all responsibility for: 
interpretation of contract documents; Construction 
Observations; Certifications; Inspections; Construction Cost 
Estimating; project observations; construction management; 
construction scheduling; construction phasing; and review of 
Contractor's performance, means and methods.  Client waives 
any claims against Olsson and releases Olsson from liability 
relating to or arising out of such services and agrees, to the 
fullest extent permitted by law,  to indemnify and hold Olsson 
harmless from any and all damages, liabilities or costs, including 
reasonable attorneys’ fees and defense costs, relating to such 
actions and services. 
 
SECTION 4—MEANING OF TERMS 
 
4.1 The “Cost of Construction” of the entire Project(s) 
(herein referred to as "Cost of Construction") means the total 
cost to Client of those portions of the entire Project(s) designed 
and specified by Olsson, but it will not include Olsson's 
compensation and expenses, the cost of land, rights-of-way, or 
compensation for or damages to, properties unless this 
Agreement so specifies, nor will it include Client's legal, 
accounting, insurance counseling or auditing services, or 
interest and financing charges incurred in connection with the 
Project(s) or the cost of other services to be provided by others 
to Client pursuant to Section 3. 
 
4.2 The “Salary Costs”:  Used as a basis for payment mean 
salaries and wages (base and incentive) paid to all Olsson's 
personnel engaged directly on the Project(s), including, but not 
limited to, engineers, architects, surveyors, designers, 
draftsmen, specification writers, estimators, other technical and 
business personnel; plus the cost of customary and statutory 
benefits, including, but not limited to, social security 
contributions, unemployment, excise and payroll taxes, workers' 
compensation, health and retirement benefits, sick leave, 
vacation and holiday pay and other group benefits.  
 
4.3 “Certify” or “a Certification”:  If included in the Scope of 
Services, such services shall be limited to a statement of 
Olsson’s opinion, to the best of Olsson’s professional 
knowledge, information and belief, based upon its periodic 
observations and reasonable review of reports and tests created 
by Olsson or provided to Olsson. Olsson shall not be responsible 
for constant or exhaustive observation of the work. Client 
understands and agrees that any certifications based upon 
discrete sampling observations and that such observations 
indicate conditions that exist only at the locations and times the 
observations were performed. Performance of such observation 
services and certification does not constitute a warranty or 
guarantee of any type, since even with diligent observation, 
some construction defects, deficiencies or omissions in the work 
may occur. Olsson shall have no responsibility for the means, 
methods, techniques, sequences or procedures selected by the 
contractor(s) or for the contractor’s safety precautions and 
programs nor for failure by the contractor(s) to comply with any 

laws or regulations relating to the performance or furnishing of 
any work by the contractor(s). Client shall hold its contractor(s) 
solely responsible for the quality and completion of the 
Project(s), including construction in accordance with the 
construction documents. Any duty under this Agreement is for 
the sole benefit of the Client and not for any third party, including 
the contractor(s) or any subcontractor(s). Olsson shall sign pre-
printed form certifications only if (a) Olsson approves the form 
of such certification prior to the commencement of its services, 
(b) such certification is expressly included in the Scope of 
Services, (c) the certification is limited to a statement of 
professional opinion and does not constitute a warranty or 
guarantee, express or implied. It is understood that any 
certification by Olsson shall not relieve the Client or the Client’s 
contractors of any responsibility or obligation they may have by 
industry custom or under any contract.   
 
4.4 “Construction Cost Estimate”:  An opinion of probable 
construction cost made by Olsson. In providing opinions of 
probable construction cost, it is recognized that neither the 
Client nor Olsson has control over the costs of labor, equipment 
or materials, or over the contractor’s methods of determining 
prices or bidding. The opinion of probable construction costs is 
based on Olsson’s reasonable professional judgment and 
experience and does not constitute a warranty, express or 
implied, that the contractor’s bids or the negotiated price of the 
work on the Project(s) will not vary from the Client’s budget or 
from any opinion of probable cost prepared by Olsson.  
 
4.5 “Day”:  A calendar day of 24 hours. The term “days” 
shall mean consecutive calendar days of 24 hours each, or 
fraction thereof. 
 
4.6 “Construction Observation”: If included in the Scope of 
Services, such services during construction shall be limited to 
periodic visual observation and testing of the work to determine 
that the observed work generally conforms to the contract 
documents. Olsson shall not be responsible for constant or 
exhaustive observation of the work. Client understands and 
agrees that such visual observations are discrete sampling 
procedures and that such procedures indicate conditions that 
exist only at the locations and times the observations were 
performed. Performance of Construction Observation services 
does not constitute a warranty or guarantee of any type, since 
even with diligent observation, some construction defects, 
deficiencies or omissions in the work may occur. Olsson shall 
have no responsibility for the means, methods, techniques, 
sequences or procedures selected by the contractor or for the 
contractor’s safety precautions and programs nor for failure by 
the contractor to comply with any laws or regulations relating to 
the performance or furnishing of any work by the contractor.  
Client shall hold its contractor(s) solely responsible for the 
quality and completion of the Project(s), including construction 
in accordance with the construction documents. Any duty under 
this Agreement is for the sole benefit of the Client and not for 
any third party, including the contractor or any subcontractor.  
Client, or its designees shall notify Olsson at least twenty-four 
(24) hours in advance of any field tests and observations 
required by the construction documents. 
 
4.7 “Inspect” or “Inspection”:  If included in the Scope of 
Services, such services shall be limited to the periodic visual 
observation of the contractor’s completed work to permit Olsson, 
as an experienced and qualified professional, to determine that 
the observed work, generally conforms to the contract 
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documents. Olsson shall not be responsible for constant or 
exhaustive observation of the work. Client understands and 
agrees that such visual observations are discrete sampling 
procedures and that such procedures indicate conditions that 
exist only at the locations and times the observations were 
performed. Performance of such observation services does not 
constitute a warranty or guarantee of any type, since even with 
diligent observation, some construction defects, deficiencies or 
omissions in the work may occur. Olsson shall have no 
responsibility for the means, methods, techniques, sequences 
or procedures selected by the contractor(s) or for the 
contractor’s safety precautions and programs nor for failure by 
the contractor(s) to comply with any laws or regulations relating 
to the performance or furnishing of any work by the 
contractor(s). Client shall hold its contractor(s) solely 
responsible for the quality and completion of the Project(s), 
including construction in accordance with the construction 
documents. Any duty under this Agreement is for the sole benefit 
of the Client and not for any third party, including the 
contractor(s) or any subcontractor(s). Client, or its designees, 
shall notify Olsson at least twenty-four (24) hours in advance of 
any inspections required by the construction documents. 
 
4.8 “Record Documents”:  Drawings prepared by Olsson 
upon the completion of construction based upon the drawings 
and other data furnished to Olsson by the Contractor and others 
showing significant changes in the work on the Project(s) made 
during construction. Because Record Documents are prepared 
based on unverified information provided by others, Olsson 
makes no warranty of the accuracy or completeness of the 
Record Documents. 
 
SECTION 5—TERMINATION 
 
5.1 Either party may terminate this Agreement, for cause 
upon giving the other party not less than seven (7) calendar days 
written notice of default for any of the following reasons; 
provided, however, that the notified party shall have the same 
seven (7) calendar day period in which to cure the default: 
 
 5.1.1 Substantial failure by the other party to perform 
in accordance with the terms of this Agreement and through no 
fault of the terminating party; 
 
 5.1.2 Assignment of this Agreement or transfer of the 
Project(s) by either party to any other entity without the prior 
written consent of the other party; 
 
 5.1.3 Suspension of the Project(s) or Olsson’s 
services by the Client for more than ninety (90) calendar days, 
consecutive or in the aggregate. 
 
5.2 In the event of a “for cause” termination of this 
Agreement by either party, the Client shall, within fifteen (15) 
calendar days after receiving Olsson’s final invoice, pay Olsson 
for all services rendered and all reimbursable costs incurred by 
Olsson up to the date of termination, in accordance with the 
payment provisions of this Agreement. 
 
 5.2.1 In the event of a “for cause” termination of this 
Agreement by Client and (a) a final determination of default is 
entered against Olsson under Section 6.2 and (b) Client has fully 
satisfied all of its obligations under this Agreement, Olsson shall 
grant Client a limited license to use the Work Product pursuant 
to Section 7.1. 

5.3 The Client may terminate this Agreement for the 
Client’s convenience and without cause upon giving Olsson not 
less than seven (7) calendar days written notice. In the event of 
any termination that is not the fault of Olsson, the Client shall 
pay Olsson, in addition to payment for services rendered and 
reimbursable costs incurred, for all expenses reasonably 
incurred by Olsson in connection with the orderly termination of 
this Agreement, including but not limited to demobilization, 
reassignment of personnel, associated overhead costs, any 
fees, costs or expenses incurred by Olsson in preparing or 
negotiating any proposals submitted to Client for Olsson’s 
Scope of Services or Optional Additional Services under this 
Agreement and all other expenses directly resulting from the 
termination and a reasonable profit of ten percent (10%) of 
Olsson’s actual costs (including overhead) incurred. 
 
SECTION 6—DISPUTE RESOLUTION 
 
6.1. Mediation 
 
 6.1.1 All questions in dispute under this Agreement 
shall be submitted to mediation.  On the written notice of either 
party to the other of the election to submit any dispute under this 
Agreement to mediation, each party shall designate their 
representatives and shall meet within ten (10) days after the 
service of the notice. The parties themselves shall then attempt 
to resolve the dispute within ten (10) days of meeting. 
 
 6.1.2 Should the parties themselves be unable to 
agree on a resolution of the dispute, and then the parties shall 
appoint a third party who shall be a competent and impartial 
party and who shall be acceptable to each party, to mediate the 
dispute. Any third party mediator shall be qualified to evaluate 
the performance of both of the parties, and shall be familiar with 
the design and construction progress. The third party shall meet 
to hear the dispute within ten (10) days of their selection and 
shall attempt to resolve the dispute within fifteen (15) days of 
first meeting. 
 
 6.1.3 Each party shall pay the fees and expenses of 
the third party mediator and such costs shall be borne equally 
by both parties. 
 
6.2 Arbitration or Litigation  
 
 6.2.1 Olsson and Client agree that from time to time, 
there may be conflicts, disputes and/or disagreements between 
them, arising out of or relating to the services of Olsson, the 
Project(s), or this Agreement (hereinafter collectively referred to 
as “Disputes”) which may not be resolved through mediation.  
Therefore, Olsson and Client agree that all Disputes shall be 
resolved by binding arbitration or litigation at the sole discretion 
and choice of Olsson. If Olsson chooses arbitration, the 
arbitration proceeding shall proceed in accordance with the 
Construction Industry Arbitration Rules of the AAA.   
 
 6.2.2 Client hereby agrees that Olsson shall have the 
right to include Client, by consolidation, joinder or other manner, 
in any arbitration or litigation involving Olsson and a 
subconsultant or subcontractor of Olsson or Olsson and any 
other person or entity, regardless of who originally initiated such 
proceedings. 
 
 6.2.3 If Olsson chooses arbitration or litigation, either 
may be commenced at any time prior to or after completion of 
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the Project(s), provided that if arbitration or litigation is 
commenced prior to the completion of the Project(s), the 
obligations of the parties under the terms of this Agreement shall 
not be altered by reason of the arbitration or litigation being 
conducted. Any arbitration hearings or litigation shall take place 
in Lincoln, Nebraska, the location of Olsson’s home office.   
 
 6.2.4 The prevailing party in any arbitration or 
litigation relating to any Dispute shall be entitled to recover from 
the other party those reasonable attorney fees, costs and 
expenses incurred by the prevailing party in connection with the 
Dispute.  
 
6.3 Certification of Merit  
 
Client agrees that it will not assert any claim, including but not 
limited to, professional negligence, negligence, breach of 
contract, misconduct, error, omission, fraud, or 
misrepresentation (“Claim”) against Olsson, or any Olsson 
subconsultant, unless Client has first provided Olsson with a 
sworn certificate of merit affidavit setting forth the factual and 
legal basis for such Claim (the “Certificate”).  The Certificate 
shall be executed by an independent engineer (“Certifying 
Engineer”) currently licensed and practicing in the jurisdiction of 
the Project site.  The Certificate must contain: (a) the name and 
license number of the Certifying Engineer; (b the qualifications 
of the Certifying Engineer, including a list of all publications 
authored in the previous 10 years and a list of all cases in which 
the Certifying Engineer testified within the previous 4 years ; (c) 
a statement by the Certifying Engineer setting forth the factual 
basis for the Claim; (d) a statement by the Certifying Engineer 
of each and every act, error, or omission that the Certifying 
Engineer contends supports the Claim or any alleged violation 
of any applicable standard of care; (e) a statement  by the 
Certifying Engineer of all opinions the Certifying Engineer holds 
regarding the Claim or any alleged violation of any applicable 
standard of care; (f) a list of every document related to the 
Project reviewed by the Certifying Engineer; and (g) a list of 
every individual who provided Certifying Engineer with any 
information regarding the Project.  The Certificate shall be 
provided to Olsson not less than thirty (30) days prior to any 
arbitration or litigation commenced by Client or not less than ten 
(10) days prior to the initial response submitted by Client in any 
arbitration or litigation commenced by someone other than 
Client.  The Certificate is a condition precedent to the right of 
Client to assert any Claim in any litigation or arbitration and 
Client’s failure to timely provide a Certificate to Olsson will be 
grounds for automatic dismissal of the Claim with prejudice.   
 
SECTION 7—MISCELLANEOUS 
 
7.1 Reuse of Documents 
 
All documents, including drawings, specifications, reports, 
boring logs, maps, field data, data, test results, information, 
recommendations, or opinions prepared or furnished by Olsson 
(and Olsson's independent professional associates and 
consultants) pursuant to this Agreement (“Work Product”), are 
all Olsson’s instruments of service, do not constitute goods or 
products, and are copyrighted works of Olsson. Olsson shall 
retain an ownership and property interest in such Work Product 
whether or not the Project(s) is completed. If Client has fully 
satisfied all of its obligations under this Agreement, Olsson shall 
grant Client a limited license to use the Work Product and Client 
may make and retain copies of Work Product for use in 

connection with the Project(s); however, such Work Product is 
for the exclusive use and benefit of Client or its agents in 
connection with the Project(s), are not intended to inform, guide 
or otherwise influence any other entities or persons with respect 
to any particular business transactions, and should not be relied 
upon by any entities or persons other than Client or its agents 
for any purpose other than the Project(s). Such Work Product is 
not intended or represented to be suitable for reuse by Client or 
others on extensions of the Project(s) or on any other Project(s). 
Client will not distribute or convey such Work Product to any 
other persons or entities without Olsson's prior written consent 
which shall include a release of Olsson from liability and 
indemnification by the third party. Any reuse of Work Product 
without written verification or adaptation by Olsson for the 
specific purpose intended will be at Client's sole risk and without 
liability or legal exposure to Olsson, or to Olsson's independent 
professional associates or consultants, and Client shall 
indemnify and hold harmless Olsson and Olsson's independent 
professional associates and consultants from all claims, 
damages, losses and expenses including attorneys' fees arising 
out of or resulting therefrom. Any such verification or adaptation 
of Work Product will entitle Olsson to further compensation at 
rates to be agreed upon by Client and Olsson. 
 
7.2 Electronic Files 
 
By accepting and utilizing any electronic file of any Work Product 
or other data transmitted by Olsson, the Client agrees for itself, 
its successors, assigns, insurers and all those claiming under or 
through it, that by using any of the information contained in the 
attached electronic file, all users agree to be bound by the 
following terms. All of the information contained in any electronic 
file is the work product and instrument of service of Olsson, who 
shall be deemed the author, and shall retain all common law, 
statutory law and other rights, including copyrights, unless the 
same have previously been transferred in writing to the Client. 
The information contained in any electronic file is provided for 
the convenience to the Client and is provided in “as is” condition. 
The Client is aware that differences may exist between the 
electronic files transferred and the printed hard-copy original 
signed and stamped drawings or reports. In the event of a 
conflict between the signed original documents prepared by 
Olsson and the electronic files, which may be transferred, the 
signed and sealed original documents shall govern. Olsson 
specifically disclaims all warranties, expressed or implied, 
including without limitation, and any warranty of merchantability 
or fitness for a particular purpose with respect to any electronic 
files. It shall be Client’s responsibility to confirm the accuracy of 
the information contained in the electronic file and that it 
accurately reflects the information needed by the Client. Client 
shall not retransmit any electronic files, or any portion thereof, 
without including this disclaimer as part of any such 
transmissions.  In addition, Client agrees, to the fullest extent 
permitted by law, to indemnify and hold harmless Olsson, its 
officers, directors, employees and sub consultants against any 
and all damages, liabilities, claims or costs, including 
reasonable attorney’s and expert witness fees and defense 
costs, arising from any changes made by anyone other than 
Olsson or from any reuse of the electronic files without the prior 
written consent of Olsson.  
 
7.3 Construction Cost Estimate 
 
Since Olsson has no control over the cost of labor, materials, 
equipment or services furnished by others, or over the 
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contractor(s)' methods of determining prices, or over competitive 
bidding or market conditions, Olsson's Construction Cost 
Estimate provided for herein is made on the basis of Olsson's 
experience and qualifications and represent Olsson's best 
judgment as an experienced and qualified professional 
engineer, familiar with the construction industry. Client 
acknowledges and agrees that Olsson cannot and does not 
guarantee proposals or bids and that actual total Project(s) or 
construction costs may reasonably vary from Olsson’s 
Construction Cost Estimate. If prior to the bidding or negotiating 
phase Client wishes greater assurance as to total Project(s) or 
construction costs, Client shall employ an independent cost 
estimator as provided in paragraph 3.4.3.  If Olsson’s 
Construction Cost Estimate was performed in accordance with 
its standard of care and was reasonable under the total 
circumstances, any services performed by Olsson to modify the 
contract documents to bring the construction cost within any 
limitation established by Client will be considered Optional 
Additional Services and paid for as such by Client. If, however, 
Olsson’s Construction Cost Estimate was not performed in 
accordance with its standard of care and was unreasonable 
under the total circumstances and the lowest negotiated bid for 
construction of the Project(s) unreasonably exceeds Olsson's 
Construction Cost Estimate, Olsson shall modify its work as 
necessary to adjust the Project(s)’ size, and/or quality to 
reasonably comply with the Client’s budget at no additional cost 
to Client. Under such circumstances, Olsson’s modification of its 
work at no cost shall be the limit of Olsson’s responsibility with 
regard to any unreasonable Construction Cost Estimate. 
 
7.4 Prevailing Wages 
 
It is Client's responsibility to determine whether the Project(s) is 
covered under any prevailing wage regulations. Unless Client 
specifically informs Olsson in writing that the Project(s) is a 
prevailing wage project and is identified as such in the Scope of 
Services, Client agrees to reimburse Olsson and to defend, 
indemnify and hold harmless Olsson from and against any 
liability, including costs, fines and attorneys' fees, resulting from 
a subsequent determination that the Project(s) was covered 
under any prevailing wage regulations. 
 
7.5 Samples 
 
All material testing samples shall remain the property of the 
Client. If appropriate, Olsson shall preserve samples obtained 
no longer than forty-five (45) days after the issuance of any 
document that includes the data obtained from those samples. 
After that date, Olsson may dispose of the samples or return 
them to Client at Client's cost. 
 
7.6 Standard of Care 
 
Olsson will strive to perform its services in a manner consistent 
with that level of care and skill ordinarily exercised by members 
of Olsson’s profession providing similar services in the same 
locality under similar circumstances at the time Olsson’s 
services are performed. This Agreement creates no other 
representation, warranty or guarantee, express or implied. 
 
7.7 Force Majeure 
 
Any delay in the performance of any of the duties or obligations 
of either party hereto (except the payment of money) shall not 
be considered a breach of this Agreement and the time required 

for performance shall be extended for a period equal to the 
period of such delay, provided that such delay has been caused 
by or is the result of any acts of God, acts of the public enemy, 
insurrections, riots, embargoes, labor disputes, including strikes, 
lockouts, job actions, boycotts, fires, explosions, floods, 
shortages of material or energy, or other unforeseeable causes 
beyond the control and without the fault or negligence of the 
party so affected. The affected party shall give prompt notice to 
the other party of such cause, and shall take promptly whatever 
reasonable steps are necessary to relieve the effect of such 
cause. 
 
7.8 Equal Employment Opportunity 
 

Olsson and any sub-consultant or subcontractor shall abide by 

the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-

741.5(a). These regulations prohibit discrimination against 

qualified individuals based on their status as protected veterans 

or individuals with disabilities, and prohibit discrimination against 

all individuals based on their race, color, religion, sex, sexual 

orientation, gender identity or national origin. Moreover, these 

regulations require that covered prime contractors and 

subcontractors take affirmative action to employ and advance in 

employment individuals without regard to race, color, religion, 

sex, sexual orientation, gender identity, national origin, disability 

or veteran status. 
 
7.9 Confidentiality 
 
In performing this Agreement, the parties may disclose to each 
other written or oral non-public, confidential or proprietary 
information, including but not limited to, information of a 
business, planning, marketing or technical nature and models, 
tools, hardware and software, and any documents, reports, 
memoranda, notes, files or analyses that contain, summarize or 
are based upon any proprietary or confidential information 
(hereafter referred to as the "Information").   
 
 7.9.1 Therefore, Olsson and Client agree that the 
party receiving Information from the other party to this 
Agreement (the “Receiving Party”) shall keep Information 
confidential and not use the Information in any manner other 
than in the performance of this Agreement without prior written 
approval of the party disclosing Information (the “Disclosing 
Party”) unless Client is a public entity and the release of 
Information is required by law or legal process. 
  
 7.9.2  The existence of discussions between the 
parties, the purpose of this Agreement, and this Agreement shall 
be considered Information subject to the confidentiality 
provisions of this Agreement.  
 
 7.9.3  Notwithstanding anything to the contrary herein, 
the Receiving Party shall have no obligation to preserve the 
confidentiality of any Information which:  
  

7.9.3.1 was previously known to the Receiving 
Party free of any obligation to keep it confidential; or  
  

7.9.3.2  is or becomes publicly available by other 
than unauthorized disclosures; or  
  

7.9.3.3 is independently developed by the 
Receiving Party without a breach of this Agreement; or  
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 7.9.3.4  is disclosed to third parties by the 
Disclosing Party without restrictions; or  

  
7.9.3.5 is received from a third party not subject to 

any confidentiality obligations.  
  
 7.9.4 In the event that the Receiving Party is required 
by law or legal process to disclose any of Information of the 
Disclosing Party, the Receiving Party required to disclose such 
Information shall provide the Disclosing Party with prompt oral 
and written notice, unless notice is prohibited by law (in which 
case such notice shall be provided as early as may be legally 
permissible), of any such requirement so that the Disclosing 
Party may seek a protective order or other appropriate remedy.   
 
 7.9.5  Nothing contained in this Agreement shall be 
construed as altering any rights that the Disclosing Party has in 
the Information exchanged with or disclosed to the Receiving 
Party, and upon request, the Receiving Party will return all 
Information received in tangible form to the Disclosing Party, or 
at the Receiving Party’s option, destroy all such Information. If 
the Receiving Party exercises its option to destroy the 
Information, the Receiving Party shall certify such destruction to 
the Disclosing Party.  
  
 7.9.6  The parties acknowledge that disclosure or use 
of Information in violation of this Agreement could cause 
irreparable harm for which monetary damages may be difficult 
to ascertain or constitute an inadequate remedy.  Each party 
therefore agrees that the Disclosing Party shall be entitled in 
addition to its other rights to seek injunctive relief for any 
violation of this Agreement.  
 
 7.9.7  The obligations of confidentiality set forth herein 
shall survive termination of this Agreement, but shall only remain 
in effect for a period of one (1) year from the date the Information 
is first disclosed. 
 
7.10 Damage or Injury to Subterranean Structures or 
Utilities, Hazardous Materials, Pollution and Contamination 
 
 7.10.1 To the extent that work pursuant to this 
Agreement requires any sampling, boring, excavation, ditching 
or other disruption of the soil or subsurface at the Site, Olsson 
shall confer with Client prior to such activity and Client will be 
responsible for identifying, locating and marking, as necessary, 
any private subterranean structures or utilities and  Olsson shall 
be responsible for arranging investigation of public subterranean 
structures or utilities through an appropriate utility one-call 
provider. Thereafter, Olsson shall take all reasonable 
precautions to avoid damage or injury to subtrerranean 
structures or utilities which were identified by Client or the one-
call provider. Olsson shall not be responsible for any damage, 
liability or costs, for any property damage, injury or economic 
loss arising or allegedly arising from damages to subterranean 
structures or utilities caused by subsurface penetrations in 
locations approved by Client and/or the one call provider or not 
correctly shown on any plans, drawings or utility clearance 
provided to Olsson, except for damages caused by the 
negligence of Olsson in the use of such information. 
 
 7.10.2 It is understood and agreed that any assistance 
Olsson may provide Client in the disposal of waste materials 
shall not result in Olsson being deemed as a generator, 
arranger, transporter or disposer of hazardous materials or 

hazardous waste as defined under any law or regulation. Title to 
all samples and waste materials remains with Client, and at no 
time shall Olsson take title to the above material. Client may 
authorize Olsson to execute Hazardous Waste Manifest, Bill of 
Lading or other forms as agent of Client.  If Client requests 
Olsson to execute such documents as its agent, the Hazardous 
Waste Manifest, Bill of Lading or other similar documents shall 
be completed in the name of the Client. Client agrees to 
indemnify and hold Olsson harmless from any and all claims that 
Olsson is a generator, arranger, transporter, or disposer of 
hazardous waste as a result of any actions of Olsson, including, 
but not limited to, Olsson signing a Hazardous Waste Manifest, 
Bill of Lading or other form on behalf of Client. 
 
 7.10.3 At any time, Olsson can request in writing that 
Client remove samples, cuttings and hazardous substances 
generated by the Project(s) from the project site or other 
location.  Client shall promptly comply with such request, and 
pay and be responsible for the removal and lawful disposal of 
samples, cuttings and hazardous substances, unless other 
arrangements are mutually agreed upon in writing. 
 
 7.10.4 Client shall release Olsson of any liability for, 
and shall defend and indemnify Olsson against any and all 
claims, liability and expense resulting from operations under this 
Agreement  on account of injury to, destruction of, or loss or 
impairment of any property right in or to oil, gas, or other mineral 
substance or water, if at the time of the act or omission causing 
such injury, destruction, loss or impairment, said substance had 
not been reduced to physical possession above the surface of 
the earth, and for any loss or damage to any formation, strata, 
reservoir beneath the surface of the earth. 
 
 7.10.5 Notwithstanding anything to the contrary 
contained herein, it is understood and agreed by and between 
Olsson and Client that the responsibility for pollution and 
contamination shall be as follows:  
 

7.10.5.1 Unless otherwise provided herein, Client 
shall assume all responsibility for, including control and removal 
of, and protect, defend and save harmless Olsson from and 
against all claims, demands and causes of action of every kind 
and character arising from pollution or contamination (including 
naturally occurring radioactive material) which originates above 
the surface of the land or water from spills of fuels, lubricants, 
motor oils, pipe dope, paints, solvents, ballast, bilge and 
garbage, except unavoidable pollution from reserve pits, wholly 
in Olsson’s possession and control and directly associated with 
Olsson’s equipment.   
 

7.10.5.2 In the event a third party commits an act or 
omission which results in pollution or contamination for which 
either Olsson or Client, for whom such party is performing work, 
is held to be legally liable, the responsibility therefore shall be 
considered as between Olsson and Client, to be the same as if 
the party for whom the work was performed had performed the 
same and all of the obligations regarding defense, indemnity, 
holding harmless and limitation of responsibility and liability, as 
set forth herein, shall be specifically applied. 

 
7.11 Controlling Law and Venue 
 
The parties agree that this Agreement and any legal actions 
concerning its validity, interpretation or performance shall be 
governed by the laws of the State of Nebraska.  It is further 
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agreed that any legal action between the parties arising out of 
this Agreement or the performance of services shall be brought 
in a court of competent jurisdiction in Nebraska. 
 
7.12 Subconsultants 
 
Olsson may utilize as necessary in its discretion subconsultants 
and other subcontractors. Olsson will be paid for all services 
rendered by its subconsultants and other subconsultants as set 
forth in this Agreement. 
 
7.13 Assignment 
 
 7.13.1 Client and Olsson each are hereby bound and 
the partners, successors, executors, administrators and legal 
representatives of Client and Olsson (and to the extent 
permitted by paragraph 7.12.2 the assigns of Client and Olsson) 
are hereby bound to the other party to this Agreement and to the 
partners, successors, executors, administrators and legal 
representatives (and said assigns) of such other party, in 
respect of all covenants, agreements and obligations of this 
Agreement. 
 
 7.13.2 Neither Client nor Olsson shall assign, sublet or 
transfer any rights under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the written consent of the other, 
except to the extent that any assignment, subletting or transfer 
is mandated by law or the effect of this limitation may be 
restricted by law. Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under this 
Agreement. Nothing contained in this paragraph shall prevent 
Olsson from employing such subconsultants and other 
subcontractors as Olsson may deem appropriate to assist in the 
performance of services under this Agreement. 
 
 7.13.3 Nothing under this Agreement shall be 
construed to give any rights or benefits in this Agreement to 
anyone other than Client and Olsson, and all duties and 
responsibilities undertaken pursuant to this Agreement will be 
for the sole and exclusive benefit of Client and Olsson and not 
for the benefit of any other party. There are no third-party 
beneficiaries of this Agreement. 
 
7.14 Indemnity 
 
Olsson and Client mutually agree, to the fullest extent permitted 
by law, to indemnify and hold each other harmless from any and 
all damages, liabilities or costs, including reasonable attorneys’ 
fees and defense costs, relating to third party personal injury or 
third party property damage and arising from their own negligent 
acts, errors or omissions in the performance of their services 
under this Agreement, but only to the extent that each party is 
responsible for such damages, liabilities or costs on a 
comparative basis of fault. 
 
7.15 Limitation on Damages 
 
 7.15.1 Notwithstanding any other provision of this 
Agreement, and to the fullest extent permitted by law, neither 
party’s individual employees, principals, officers or directors 
shall be subject to personal liability or damages arising out of or 
connected in any way to the Project(s) or to this Agreement. 
 

 7.15.2 Notwithstanding any other provision of this 
Agreement, and to the fullest extent permitted by law, neither 
Client nor Olsson, their respective officers, directors, partners, 
employees, contractors or subconsultants shall be liable to the 
other or shall make any claim for any delay damages, any 
punitive damages or any incidental, indirect or consequential 
damages arising out of or connected in any way to the Project(s) 
or to this Agreement. This mutual waiver of delay damages and 
consequential damages shall include, but is not limited to, 
disruptions, accelerations, inefficiencies, increased construction 
costs, increased home office overhead, loss of use, loss of profit, 
loss of business, loss of income, loss of reputation or any other 
delay or consequential damages that either party may have 
incurred from any cause of action including, but not limited to, 
negligence, statutory violations, misrepresentation, fraud, 
deceptive trade practices, breach of fiduciary duties,  strict 
liability, breach of contract and/or breach of strict or implied 
warranty. Both the Client and Olsson shall require similar 
waivers of consequential damages protecting all the entities or 
persons named herein in all contracts and subcontracts with 
others involved in the Project(s). 
 
 7.15.3 Notwithstanding any other provision of this 
Agreement, Client agrees that, to the fullest extent permitted by 
law, Olsson’s total liability to the Client for any and all injuries, 
claims, losses, expenses, damages, or claims expenses of any 
kind arising from any services provided by or through Olsson 
under this Agreement, shall not exceed the amount of Olsson’s 
fee earned under this Agreement.  Client acknowledges that 
such causes include, but are not limited to, negligence, statutory 
violations, misrepresentation, fraud, deceptive trade practices, 
breach of fiduciary duties, strict liability, breach of contract 
and/or breach of strict or implied warranty. This limitation of 
liability shall apply to all phases of Olsson’s services performed 
in connection with the Project(s), whether subsequent to or prior 
to the execution of this Agreement. 
 
7.16 Entire Agreement 
 
This Agreement supersedes all prior communications, 
understandings and agreements, whether oral or written.  
Amendments to this Agreement must be in writing and signed 
by the Client and Olsson. 
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Exhibit “A” 
 
During the performance of this contract, the engineer, for itself, its assignees and 
successors in interest (hereinafter referred to as the "Engineer") agrees as follows:   
 
1. Compliance with Regulations:  The Engineer shall comply with the Regulations 

relative to nondiscrimination in federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT”) Title 49, Code of Federal Regulations, Part 21, 
as they may be amended from time to time, (hereinafter referred to as the 
“Regulations”), which are herein incorporated by reference and made a part of this 
contract.   

 
2.  Nondiscrimination:  The Engineer, with regard to the work performed by it during 

the contract, shall not discriminate on the grounds of race, color, national origin, 
sex, age, or disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The Engineer shall not 
participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations, including employment practices when the contract covers 
a program set forth in Appendix “B” of the Regulations.   

 
3.  Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  

In all solicitations either by competitive bidding or negotiation made by the 
Engineer for work to be performed under a subcontract, including procurement of 
materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by the Engineer of the Engineer 's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, national 
origin, sex, age, or disability.   

 
4.  Information and Reports:  The Engineer shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the City of Council Bluffs, the Iowa Department 
of Transportation or Federal Highway Administration to be pertinent to ascertain 
compliance with such Regulations, orders and instructions.  Where any information 
required of an engineer is in the exclusive possession of another who fails or 
refuses to furnish this information, the Engineer shall so certify to the City of 
Council Bluffs, the Iowa Department of Transportation or the Federal Highway 
Administration as appropriate, and shall set forth what efforts it has made to obtain 
the information.   

 
5.  Sanctions for Noncompliance:  In the event of the Engineer’s noncompliance with 

the nondiscrimination provisions of this contract, the City of Council Bluffs shall 
impose such contract sanctions as it, the Iowa Department of Transportation or the 
Federal Highway Administration may determine to be appropriate, including, but 
not limited to:   
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a. withholding of payments to the Engineer under the contract until the Engineer 
complies; and/or,  

b. cancellation, termination or suspension of the contract, in whole or in part.   
 
6. Incorporation of Provisions:  The Engineer shall include the provisions of 

Paragraphs (1) through (6) in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, or directives 
issued pursuant thereto.  The Engineer shall take such action with respect to any 
subcontract or procurement as the City of Council Bluffs, the Iowa Department of 
Transportation or the Federal Highway Administration may direct as a means of 
enforcing such provisions including sanctions for non-compliance; provided, 
however, that, in the event an engineer becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the Engineer 
may request the City of Council Bluffs or the Iowa Department of Transportation to 
enter into such litigation to protect the interests of the City of Council Bluffs or the 
Iowa Department of Transportation; and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United 
States.   
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Exhibit “B” 

I. INDEMNIFICATION 

The ENGINEER agrees to indemnify and save harmless the City, its officers, agents, and employees from 

and against any and all claims including reasonable attorneys’ fees and defense costs arising out of the 

negligent acts, errors, or omissions of the ENGINEER, its officers, agents, and  employees in the execution 

of the services specified in this Agreement. 

 

In recognition of the relative risks and benefits of the project to both the City and ENGINEER, the risks 

have been allocated such that the City agrees, to the fullest extent permitted by law, to limit the liability 

of the ENGINEER and their sub-consultants to the OWNER and to all construction contractors and 

subcontractors on the project for any and all claims, losses, costs, damages of any nature whatsoever or 

claims expenses from any cause or causes, so that the total aggregate liability of the ENGINEER and their 

sub-consultants to all those named shall not exceed $2,000,000.00.  Such claims and causes include 

negligence, professional errors or omissions, strict liability, breach of contract or warranty. 

 

II. INSURANCE 

 

The ENGINEER shall maintain insurance to protect the ENGINEER from claims under Worker’s 

Compensation Acts; claims due to personal injury or death of any employees or any other person; claims 

due to injury or destruction of property; and claims arising out of errors, omissions, or negligent acts for 

the ENGINEER is legally liable.  The amounts and extent of such insurance is as follows: 

 

1. Professional Liability -   $2,000,000 each claim; $2,000,000 aggregate 

2. Vehicle Coverage 

Bodily Injury -    $1,000,000 combined single limit (each accident) 

3. Worker’s Compensation -   $100,000 each accident 

4. General Liability -   $1,000,000 each occurrence and $2,000,000 aggregate 

 

III. ARBITRATION 

 

Any controversy or claim arising out of this Agreement may, if both parties agree, be decided by 

arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration 

Association. 

 

The cost of the arbitration, if any, will be divided equally between the OWNER and the ENGINEER. 

 

IV. ENGINEER’S RESPONSIBILITY 

The ENGINEER shall be responsible for the professional quality and technical accuracy of all services 

furnished by the ENGINEER under this Agreement, except for that work provided by OWNER.  The 

ENGINEER shall, without additional compensation, correct or revise any error or deficiencies in his work.  

Approval of the OWNER of any such work shall not in any way relieve the ENGINEER of responsibility for 

the technical accuracy and adequacy of said services.  The OWNER’s review, approval or acceptance of, or 

payment for any of the services shall not be construed to operate as a waiver of any rights under this 

Agreement or of any cause of action arising out of the performance of this Agreement. 
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R E S O L U T I O N 

NO 17-254 

 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE  

AN AGREEMENT WITH OLSSON ASSOCIATES, INC. 

FOR ENGINEERING SERVICES IN CONNECTION WITH 

 S. 6TH STREET RECONSTRUCTION 

PROJECT #PW18-08 

 

WHEREAS,  the city wishes to make improvements known as the  

S. 6th Street Reconstruction project, within the city as 

therein described; and 

 

WHEREAS,  Olsson Associates, Inc. has submitted an agreement to 

   provide engineering services for the work necessary for 

   said improvements; and 

 

WHEREAS,  the city council deems approval of said agreement to be 

in the best interest of the City of Council Bluffs. 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor is hereby authorized and directed to execute an agreement with Olsson 

Associates, Inc. for engineering services relative to the S. 6th Street Reconstruction project. 

 

 

     ADOPTED 

         AND 

     APPROVED   November 13, 2017 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Brenda Carrico 

Resoution 17-255 Council Action: 11/13/2017

Description

Resolution approving the Annual Urban Renewal Report for Fiscal Year 2016-2017.

Background/Discussion

Since 2012, the City has been reporting on its urban renewal areas and providing information concerning
active urban renewal areas and any associated tax increment financing (TIF) districts.  The primary emphasis
of this report is to provide more information about past use of TIF revenue and projected future use. 
 
Copies of plans, amendments, resolutions and ordinances have to be loaded into the state website for the
urban renewal areas currently in effect.  This year’s report covers the period of July 1, 2016 to June 30, 2017.
 
In addition, the report asks for the following information:all projects in progress and those that were completed
in the prior fiscal year;

·      all expenditures paid from TIF in the prior fiscal year;
·      the amount of outstanding debt payable from TIF;
·      the amount of new TIF debt incurred in the prior fiscal year;
·   details of each TIF rebate agreement, including the names of recipients, amount of rebate paid in the
prior fiscal year and the number of new jobs created and the amount of private investment;
·     the total taxable valuation in the TIF area and the amount of that valuation claimed for TIF purposes;
·      a Public Building Analysis of any new projects using TIF revenue to fund the improvement of
public (tax exempt) property; and
·      the amounts spent for improvements related to housing for low and moderate income families and
the amounts spent for direct assistance to housing for such families.

 
The report must be approved by the City Council before being considered complete.  The report is due
December 1, 2017.  If the December 1st deadline is missed, the State will not certify the City budget.
 
The Community Development and Finance Departments collaborated on the completion of this report and
have provided it for your review.
 
 

Recommendation

The Community Development and Finance Departments recommend approval of the Annual Urban Renewal
Report for Fiscal Year 2016-2017.

ATTACHMENTS:
Description Type Upload Date
FY16-17 URN Report TIF-78G732-2015_11-03-2017 (11-13-
17) CC Resolution 11/3/2017

231



Resolution 17-255 Resolution 11/13/2017
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Levy Authority Summary
Local Government Name:  COUNCIL BLUFFS
Local Government Number:  78G732

Active Urban Renewal Areas U.R.
#

# of Tif
Taxing

Districts
COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN RENEWAL 78001 2
COUNCIL BLUFFS WEST BROADWAY 1987 URBAN RENEWAL 78029 2
COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL 78030 3
COUNCIL BLUFFS MANAWA BUSINESS PARK URBAN RENEWAL 78037 2
COUNCIL BLUFFS BARTS MOTEL URBAN RENEWAL 78038 1
COUNCIL BLUFFS MADISON-LINDBERG AVE URBAN RENEWAL 78043 1
COUNCIL BLUFFS MARKET PLACE URBAN RENEWAL 78045 1
COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL 78046 3
COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN RENEWAL 78047 1
COUNCIL BLUFFS SOUTH MAIN URBAN RENEWAL 78048 1
COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL 78049 2
COUNCIL BLUFFS FRANKLIN AVE URBAN RENEWAL 78052 1
COUNCIL BLUFFS 2013 BLUFFS NORTHWAY URBAN RENEWAL 78053 1
COUNCIL BLUFFS BLUFFS VISION URBAN RENEWAL 78054 0

TIF Debt Outstanding:  28,225,404

TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  3,609,203
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  3,609,203

Rebate Expenditures:  1,174,029
Non-Rebate Expenditures:  2,381,566
Returned to County Treasurer:  0
Total Expenditures:  3,555,595

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  53,608 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

Year-End Outstanding TIF
Obligations, Net of TIF Special
Revenue Fund Balance:  24,616,201

Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 1 of 72
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN RENEWAL
UR Area Number:  78001

UR Area Creation Date:  03/1969

UR Area Purpose:  Removal of slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1983 ORIG COUNCIL BLUFFS UR TIF INCREM 78144 78145 0
COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1983 COUNCIL BLUFFS UR TIF INCREM 78147 78148 6,066,853

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 4,603,653 27,549,815 0 0 -7,408 36,320,260 0 36,320,260
Taxable 0 2,560,821 24,794,854 0 0 -7,408 30,948,519 0 30,948,519
Homestead Credits 20
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  229,995
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  229,995

Rebate Expenditures:  151,348
Non-Rebate Expenditures:  73,417
Returned to County Treasurer:  0
Total Expenditures:  224,765

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  5,230 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 2 of 72
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Projects For COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN
RENEWAL

Former NonPareil Building

Description: 117 Pearl Street
Classification: Commercial - office properties
Physically Complete: Yes
Payments Complete: No

Hughes-Irons Work

Description: 149 & 153 West Broadway

Classification:
Mixed use property (ie: a significant portion is residential
and significant portion is commercial)

Physically Complete: Yes
Payments Complete: No

Sawyer Building

Description: 125 West Broadway

Classification:
Mixed use property (ie: a significant portion is residential
and significant portion is commercial)

Physically Complete: Yes
Payments Complete: No

Parking lot behind the 100 block of West Broadway

Description: Parking lot behind the 100 block of West Broadway
Classification: Municipal and other publicly-owned or leased buildings
Physically Complete: Yes
Payments Complete: No

Major Realty, LLC (assigned to PCDC)

Description: 148 West Broadway

Classification:
Mixed use property (ie: a significant portion is residential
and significant portion is commercial)

Physically Complete: Yes
Payments Complete: No

The Rise on Broadway

Description: 103-115 West Broadway

Classification:
Mixed use property (ie: a significant portion is residential
and significant portion is commercial)

Physically Complete: No
Payments Complete: No

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 3 of 72
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Debts/Obligations For COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN
RENEWAL

10 YEAR - 80% Rebate - Nonpareil Bldg

Debt/Obligation Type: Rebates
Principal: 108,436
Interest: 0
Total: 108,436
Annual Appropriation?: Yes
Date Incurred: 11/24/2010
FY of Last Payment: 2020

15 Yr - 85% Rebate - MAX $625,000- Hughes Iron Bldg

Debt/Obligation Type: Rebates
Principal: 396,660
Interest: 0
Total: 396,660
Annual Appropriation?: Yes
Date Incurred: 11/26/2011
FY of Last Payment: 2027

15 yr 80% rebate, Max $900,000 Sawyer Bldg

Debt/Obligation Type: Rebates
Principal: 900,000
Interest: 0
Total: 900,000
Annual Appropriation?: Yes
Date Incurred: 08/24/2013
FY of Last Payment: 2032

Parking Lot internal loan

Debt/Obligation Type: Internal Loans
Principal: 429,848
Interest: 0
Total: 429,848
Annual Appropriation?: No
Date Incurred: 07/21/2013
FY of Last Payment: 2018

2 payments, $75,000 max Major Realty

Debt/Obligation Type: Rebates
Principal: 75,000
Interest: 0
Total: 75,000
Annual Appropriation?: Yes

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 4 of 72
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Date Incurred: 12/15/2014
FY of Last Payment: 2018

15 year, 80% rebate, max of $750,000

Debt/Obligation Type: Rebates
Principal: 0
Interest: 0
Total: 0
Annual Appropriation?: Yes
Date Incurred: 07/01/2016
FY of Last Payment: 2035

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 5 of 72
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Tied To Debt:
Tied To Project:

Non-Rebates For COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN
RENEWAL

TIF Expenditure Amount: 73,417
Parking Lot internal loan
Parking lot behind the 100 block of
West Broadway

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 6 of 72
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Rebate Paid To:
Tied To Debt:

Tied To Project:
Projected Final FY of Rebate:

Rebate Paid To:
Tied To Debt:

Tied To Project:
Projected Final FY of Rebate:

Rebate Paid To:
Tied To Debt:

Tied To Project:

Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN
RENEWAL

Former NonPareil Building

TIF Expenditure Amount: 26,746
AMERICAN NATIONAL BANK
15 Yr - 85% Rebate - MAX
$625,000- Hughes Iron Bldg
Hughes-Irons Work
2020

Hughes-Irons Work

TIF Expenditure Amount: 49,602
Hughes-Iron Facilities Corporation
15 yr 80% rebate, Max $900,000
Sawyer Bldg
Sawyer Building
2027

Major Realty

TIF Expenditure Amount: 75,000
Major Realty
2 payments, $75,000 max Major
Realty
Major Realty, LLC (assigned to
PCDC)
2018

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 7 of 72
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN RENEWAL (78001)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1983 ORIG COUNCIL BLUFFS
UR TIF INCREM
TIF Taxing District Inc. Number:  78145
TIF Taxing District Base Year:  1983
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum 03/1969
Blighted 03/1969
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 1,688,134 0 0 0 0

FY 2017 TIF Revenue Received:  0

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS ORIGINAL 1983 MALL URBAN RENEWAL (78001)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1983 COUNCIL BLUFFS UR TIF
INCREM
TIF Taxing District Inc. Number:  78148
TIF Taxing District Base Year:  1983
FY TIF Revenue First Received:  1985
Subject to a Statutory end date?  No

UR Designation
Slum 03/1969
Blighted 03/1969
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 4,603,653 27,549,815 0 0 -7,408 36,320,260 0 36,320,260
Taxable 0 2,560,821 24,794,854 0 0 -7,408 30,948,519 0 30,948,519
Homestead Credits 20

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 20,116,497 16,211,171 6,066,853 10,144,318 384,691

FY 2017 TIF Revenue Received:  229,995

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 8 of 72

240



Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS WEST BROADWAY 1987 URBAN RENEWAL
UR Area Number:  78029

UR Area Creation Date:  10/1987

UR Area Purpose:  Removal of slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1987 COUNCIL BLUFFS WEST BROADWAY UR
TIF INCREM 78149 78150 10,687,483

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2015 COUNCIL BLUFFS WEST BROADWAY
AMEND UR TIF INCREM 78351 78352 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 3,169,389 63,201,763 0 0 -11,112 66,734,540 0 66,734,540
Taxable 0 1,763,002 56,881,637 0 0 -11,112 58,956,535 0 58,956,535
Homestead Credits 21
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  403,990
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  403,990

Rebate Expenditures:  0
Non-Rebate Expenditures:  398,807
Returned to County Treasurer:  0
Total Expenditures:  398,807

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  5,183 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 9 of 72
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Projects For COUNCIL BLUFFS WEST BROADWAY 1987 URBAN
RENEWAL

West Broadway/Bunge Property

Description: Site acquisition & demolition of Bunge Properties
Classification: Acquisition of property
Physically Complete: No
Payments Complete: No

DD West Broadway LLC (22nd & Broadway)

Description: Rebate TIF
Classification: Commercial - retail
Physically Complete: Yes
Payments Complete: No

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 10 of 72
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Debts/Obligations For COUNCIL BLUFFS WEST BROADWAY 1987
URBAN RENEWAL

DD West Broadway LLC (22nd & Broadway)

Debt/Obligation Type: Rebates
Principal: 477,468
Interest: 0
Total: 477,468
Annual Appropriation?: No
Date Incurred: 04/07/2014
FY of Last Payment: 2026

West Broadway/Bunge property

Debt/Obligation Type: Gen. Obligation Bonds/Notes
Principal: 2,400,192
Interest: 534,926
Total: 2,935,118
Annual Appropriation?: Yes
Date Incurred: 01/01/2012
FY of Last Payment: 2022

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 11 of 72
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Tied To Debt:
Tied To Project:

Non-Rebates For COUNCIL BLUFFS WEST BROADWAY 1987 URBAN
RENEWAL

TIF Expenditure Amount: 398,807
West Broadway/Bunge property
West Broadway/Bunge Property

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS WEST BROADWAY 1987 URBAN RENEWAL (78029)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/1987 COUNCIL BLUFFS WEST
BROADWAY UR TIF INCREM
TIF Taxing District Inc. Number:  78150
TIF Taxing District Base Year:  1987
FY TIF Revenue First Received:  2005
Subject to a Statutory end date?  No

UR Designation
Slum 10/1987
Blighted 10/1987
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 3,169,389 63,201,763 0 0 -11,112 66,734,540 0 66,734,540
Taxable 0 1,763,002 56,881,637 0 0 -11,112 58,956,535 0 58,956,535
Homestead Credits 21

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 35,494,586 31,251,066 10,687,483 20,563,583 779,809

FY 2017 TIF Revenue Received:  403,990

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS WEST BROADWAY 1987 URBAN RENEWAL (78029)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2015 COUNCIL BLUFFS WEST
BROADWAY AMEND UR TIF INCREM
TIF Taxing District Inc. Number:  78352
TIF Taxing District Base Year:  2015
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum No
Blighted No
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 23,686,242 0 0 0 0

FY 2017 TIF Revenue Received:  0

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 13 of 72
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL
UR Area Number:  78030

UR Area Creation Date:  05/2001

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS MARCC UR TIF INCREM 78252 78253 20,754,486
COUNCIL BLUFFS CITY AG/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS MARCC UR TIF
INCREM 78254 78255 0

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS MARCC AMENDED UR
TIF INCREM 78305 78306 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 51,421,807 0 0 0 51,421,807 0 51,421,807
Taxable 0 0 46,279,627 0 0 0 46,279,627 0 46,279,627
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  792,116
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  792,116

Rebate Expenditures:  0
Non-Rebate Expenditures:  787,458
Returned to County Treasurer:  0
Total Expenditures:  787,458

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  4,658 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Projects For COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL

BASS PRO DEVELOPMENT

Description: BASS PRO RETAIL CENTER
Classification: Commercial - retail
Physically Complete: Yes
Payments Complete: No

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 15 of 72
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Debts/Obligations For COUNCIL BLUFFS MARCC 2000 URBAN
RENEWAL

BASS PRO DEVELOPMENT

Debt/Obligation Type: Rebates
Principal: 4,724,748
Interest: 0
Total: 4,724,748
Annual Appropriation?: Yes
Date Incurred: 06/29/2007
FY of Last Payment: 2022

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 16 of 72
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Tied To Debt:
Tied To Project:

Non-Rebates For COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL

TIF Expenditure Amount: 787,458
BASS PRO DEVELOPMENT
BASS PRO DEVELOPMENT

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL (78030)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS
MARCC UR TIF INCREM
TIF Taxing District Inc. Number:  78253
TIF Taxing District Base Year:  2000
FY TIF Revenue First Received:  2005
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2022

UR Designation
Slum No
Blighted No
Economic Development 05/2001

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 51,421,807 0 0 0 51,421,807 0 51,421,807
Taxable 0 0 46,279,627 0 0 0 46,279,627 0 46,279,627
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 1,614,045 46,279,627 20,754,486 25,525,141 967,960

FY 2017 TIF Revenue Received:  792,116

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL (78030)
TIF Taxing District Name:  COUNCIL BLUFFS CITY AG/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS
MARCC UR TIF INCREM
TIF Taxing District Inc. Number:  78255
TIF Taxing District Base Year:  2000
FY TIF Revenue First Received:
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2022

UR Designation
Slum No
Blighted No
Economic Development 05/2001

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 1,313 0 0 0 0

FY 2017 TIF Revenue Received:  0

 Created: Fri Nov 03 13:47:57 CDT 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARCC 2000 URBAN RENEWAL (78030)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2000 COUNCIL BLUFFS
MARCC AMENDED UR TIF INCREM
TIF Taxing District Inc. Number:  78306
TIF Taxing District Base Year:  2005
FY TIF Revenue First Received:  2006
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2022

UR Designation
Slum No
Blighted No
Economic Development 05/2001

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 26,000,000 0 0 0 0

FY 2017 TIF Revenue Received:  0

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MANAWA BUSINESS PARK URBAN RENEWAL
UR Area Number:  78037

UR Area Creation Date:  12/2001

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY AG/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS MANAWA BUSINESS
PARK UR TIF INCREM 78281 78282 0

COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS MANAWA BUSINESS
PARK UR TIF INCREM 78283 78284 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  0
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  0

Rebate Expenditures:  0
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  0

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 20 of 72

252



256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MANAWA BUSINESS PARK URBAN RENEWAL (78037)
TIF Taxing District Name:  COUNCIL BLUFFS CITY AG/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS
MANAWA BUSINESS PARK UR TIF INCREM
TIF Taxing District Inc. Number:  78282
TIF Taxing District Base Year:  2003
FY TIF Revenue First Received:
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2025

UR Designation
Slum No
Blighted No
Economic Development 12/2001

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 12,740 0 0 0 0

FY 2017 TIF Revenue Received:  0

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MANAWA BUSINESS PARK URBAN RENEWAL (78037)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS
MANAWA BUSINESS PARK UR TIF INCREM
TIF Taxing District Inc. Number:  78284
TIF Taxing District Base Year:  2003
FY TIF Revenue First Received:
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2025

UR Designation
Slum No
Blighted No
Economic Development 12/2001

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 29,680 0 0 0 0

FY 2017 TIF Revenue Received:  0

 Created: Fri Nov 03 13:47:57 CDT 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS BARTS MOTEL URBAN RENEWAL
UR Area Number:  78038

UR Area Creation Date:  02/2003

UR Area Purpose:  Removal of slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS BARTS MOTEL UR TIF
INCREM 78285 78286 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  0
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  0

Rebate Expenditures:  0
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  0

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS BARTS MOTEL URBAN RENEWAL (78038)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2003 COUNCIL BLUFFS BARTS
MOTEL UR TIF INCREM
TIF Taxing District Inc. Number:  78286
TIF Taxing District Base Year:  2003
FY TIF Revenue First Received:  2006
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2013

UR Designation
Slum 02/2003
Blighted 02/2003
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 314,011 0 0 0 0

FY 2017 TIF Revenue Received:  0

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MADISON-LINDBERG AVE URBAN RENEWAL
UR Area Number:  78043

UR Area Creation Date:  01/2005

UR Area Purpose:  Removal of slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2005 COUNCIL BLUFFS MADISON LINDBERG
AVE UR TIF INCREM 78297 78298 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  0
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  0

Rebate Expenditures:  0
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  0

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MADISON-LINDBERG AVE URBAN RENEWAL (78043)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2005 COUNCIL BLUFFS
MADISON LINDBERG AVE UR TIF INCREM
TIF Taxing District Inc. Number:  78298
TIF Taxing District Base Year:  2005
FY TIF Revenue First Received:  2009
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2015

UR Designation
Slum 01/2005
Blighted 01/2005
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 34,067 0 0 0 0

FY 2017 TIF Revenue Received:  0

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARKET PLACE URBAN RENEWAL
UR Area Number:  78045

UR Area Creation Date:  04/2007

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

CO BLUFFS CITY/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS MARKETPLACE UR TIF
INCREM 78319 78320 21,685,029

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 24,132,418 0 0 0 24,132,418 0 24,132,418
Taxable 0 0 21,719,175 0 0 0 21,719,175 0 21,719,175
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  742,662
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  742,662

Rebate Expenditures:  13,906
Non-Rebate Expenditures:  728,757
Returned to County Treasurer:  0
Total Expenditures:  742,663

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  -1 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Projects For COUNCIL BLUFFS MARKET PLACE URBAN RENEWAL

Marketplace, LLC

Description: Rebate TIF
Classification: Commercial - retail
Physically Complete: Yes
Payments Complete: No

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Debts/Obligations For COUNCIL BLUFFS MARKET PLACE URBAN
RENEWAL

60% rebate for FY13-14, 90% rebate thereafter, maximum $8.75 million

Debt/Obligation Type: Rebates
Principal: 182,000
Interest: 0
Total: 182,000
Annual Appropriation?: Yes
Date Incurred: 08/24/2013
FY of Last Payment: 2029

Iowa Finance Authority Economic Dev Bonds

Debt/Obligation Type: TIF Revenue Bonds/Notes
Principal: 5,535,000
Interest: 3,149,556
Total: 8,684,556
Annual Appropriation?: Yes
Date Incurred: 05/20/2015
FY of Last Payment: 2029

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Tied To Debt:

Tied To Project:

Non-Rebates For COUNCIL BLUFFS MARKET PLACE URBAN
RENEWAL

TIF Expenditure Amount: 728,757
Iowa Finance Authority Economic
Dev Bonds
Marketplace, LLC

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
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Rebate Paid To:

Tied To Debt:

Tied To Project:
Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS MARKET PLACE URBAN RENEWAL

3271 MARKETPLACE DRIVE

TIF Expenditure Amount: 13,906
LEGACY COUNCIL BLUFFS
MARKET PLACE llc
60% rebate for FY13-14, 90%
rebate thereafter, maximum $8.75
million
Marketplace, LLC
2029

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 34 of 72

266



TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS MARKET PLACE URBAN RENEWAL (78045)
TIF Taxing District Name:  CO BLUFFS CITY/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS
MARKETPLACE UR TIF INCREM
TIF Taxing District Inc. Number:  78320
TIF Taxing District Base Year:  2007
FY TIF Revenue First Received:  2010
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2029

UR Designation
Slum No
Blighted No
Economic Development 04/2007

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 24,132,418 0 0 0 24,132,418 0 24,132,418
Taxable 0 0 21,719,175 0 0 0 21,719,175 0 21,719,175
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 37,940 21,719,175 21,685,029 34,146 1,169

FY 2017 TIF Revenue Received:  742,662

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL
UR Area Number:  78046

UR Area Creation Date:  06/2003

UR Area Purpose:  Removal of slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2006 COUNCIL BLUFFS PLAYLAND PARK UR
TIF INCREM 78315 78316 10,409,477

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2010 COUNCIL BLUFFS PLAYLAND PARK
AMEND UR TIF INCREM 78331 78332 0

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2013 COUNCIL BLUFFS PLAYLAND PARK
AMEND #3 UR TIF INCREM 78347 78348 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 12,947,600 0 12,947,600
Taxable 0 0 0 0 0 0 11,167,306 0 11,167,306
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  394,746
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  394,746

Rebate Expenditures:  250,043
Non-Rebate Expenditures:  144,703
Returned to County Treasurer:  0
Total Expenditures:  394,746

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Projects For COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL

Riverfront Apartments

Description: Rebate TIF

Classification:
Commercial - apartment/condos (residential use, classified
commercial)

Physically Complete: Yes
Payments Complete: No

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Debts/Obligations For COUNCIL BLUFFS PLAYLAND PARK URBAN
RENEWAL

10 YEAR 60% REBATE

Debt/Obligation Type: Rebates
Principal: 1,501,390
Interest: 0
Total: 1,501,390
Annual Appropriation?: No
Date Incurred: 06/29/2007
FY of Last Payment: 2022

GO BONDS 2010C

Debt/Obligation Type: Gen. Obligation Bonds/Notes
Principal: 881,281
Interest: 101,251
Total: 982,532
Annual Appropriation?: No
Date Incurred: 07/30/2010
FY of Last Payment: 2025

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Tied To Debt:
Tied To Project:

Non-Rebates For COUNCIL BLUFFS PLAYLAND PARK URBAN
RENEWAL

TIF Expenditure Amount: 144,703
GO BONDS 2010C
Riverfront Apartments

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Rebate Paid To:
Tied To Debt:
Tied To Project:
Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL

113 S. 38TH STREET

TIF Expenditure Amount: 250,043
RIVER PARK APARTMENTS
10 YEAR 60% REBATE
Riverfront Apartments
2019

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL (78046)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2006 COUNCIL BLUFFS
PLAYLAND PARK UR TIF INCREM
TIF Taxing District Inc. Number:  78316
TIF Taxing District Base Year:  2006
FY TIF Revenue First Received:  2009
Subject to a Statutory end date?  No

UR Designation
Slum 06/2003
Blighted 06/2003
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 12,947,600 0 12,947,600
Taxable 0 0 0 0 0 0 11,167,306 0 11,167,306
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 808,462 11,167,306 10,409,477 757,829 28,738

FY 2017 TIF Revenue Received:  394,746

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL (78046)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2010 COUNCIL BLUFFS
PLAYLAND PARK AMEND UR TIF INCREM
TIF Taxing District Inc. Number:  78332
TIF Taxing District Base Year:  2010
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum No
Blighted No
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 1,495 0 0 0 0

FY 2017 TIF Revenue Received:  0
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS PLAYLAND PARK URBAN RENEWAL (78046)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2013 COUNCIL BLUFFS
PLAYLAND PARK AMEND #3 UR TIF INCREM
TIF Taxing District Inc. Number:  78348
TIF Taxing District Base Year:  2013
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum No
Blighted No
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 91,831 0 0 0 0

FY 2017 TIF Revenue Received:  0

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN RENEWAL
UR Area Number:  78047

UR Area Creation Date:  02/2007

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2007 COUNCIL BLUFFS HAWKEYE HEIGHTS UR
TIF INCREM 78317 78318 3,637,171

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 7,423,400 0 7,423,400
Taxable 0 0 0 0 0 0 6,402,683 0 6,402,683
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  137,928
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  137,928

Rebate Expenditures:  118,438
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  118,438

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  19,490 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Projects For COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN
RENEWAL

Council Bluffs Retirement

Description: Rebate TIF

Classification:
Commercial - apartment/condos (residential use, classified
commercial)

Physically Complete: Yes
Payments Complete: No

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Debts/Obligations For COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN
RENEWAL

10 YEAR 65% YEAR I - 50% YEAR 2-10

Debt/Obligation Type: Rebates
Principal: 361,108
Interest: 0
Total: 361,108
Annual Appropriation?: Yes
Date Incurred: 03/10/2007
FY of Last Payment: 2019

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Rebate Paid To:
Tied To Debt:

Tied To Project:
Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN
RENEWAL

PRIMROSE RETIREMENT COMMUNITY

TIF Expenditure Amount: 118,438
TSMM Management, LLC
10 YEAR 65% YEAR I - 50%
YEAR 2-10
Council Bluffs Retirement
2019

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS HAWKEYE HEIGHTS URBAN RENEWAL (78047)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2007 COUNCIL BLUFFS
HAWKEYE HEIGHTS UR TIF INCREM
TIF Taxing District Inc. Number:  78318
TIF Taxing District Base Year:  2007
FY TIF Revenue First Received:  2010
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2027

UR Designation
Slum No
Blighted No
Economic Development 02/2007

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 7,423,400 0 7,423,400
Taxable 0 0 0 0 0 0 6,402,683 0 6,402,683
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 156,234 6,402,683 3,637,171 2,765,512 104,873

FY 2017 TIF Revenue Received:  137,928

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS SOUTH MAIN URBAN RENEWAL
UR Area Number:  78048

UR Area Creation Date:  06/1998

UR Area Purpose:  Slum and blight

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2007 COUNCIL BLUFFS SOUTH MAIN UR TIF
INCREM 78321 78322 1,634,091

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 4,436,522 11,759,298 18,043,375 0 -9,260 35,004,583 0 35,004,583
Taxable 0 2,467,850 10,583,385 16,239,038 0 -9,260 29,949,148 0 29,949,148
Homestead Credits 28
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  68,375
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  68,375

Rebate Expenditures:  57,335
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  57,335

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  11,040 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Projects For COUNCIL BLUFFS SOUTH MAIN URBAN RENEWAL

Prime Square

Description: Rebate TIF
Classification: Low and Moderate Income Housing
Physically Complete: Yes
Payments Complete: No

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Debts/Obligations For COUNCIL BLUFFS SOUTH MAIN URBAN
RENEWAL

10 YEAR 60% REBATE

Debt/Obligation Type: Rebates
Principal: 169,168
Interest: 0
Total: 169,168
Annual Appropriation?: No
Date Incurred: 10/22/2005
FY of Last Payment: 2019

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Rebate Paid To:
Tied To Debt:
Tied To Project:
Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS SOUTH MAIN URBAN RENEWAL

PRIME SQUARE SENIOR LIVING

TIF Expenditure Amount: 57,335
CBIA LLLP
10 YEAR 60% REBATE
Prime Square
2019

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 52 of 72

284



TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS SOUTH MAIN URBAN RENEWAL (78048)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2007 COUNCIL BLUFFS
SOUTH MAIN UR TIF INCREM
TIF Taxing District Inc. Number:  78322
TIF Taxing District Base Year:  2007
FY TIF Revenue First Received:  2010
Subject to a Statutory end date?  No

UR Designation
Slum 06/1998
Blighted 06/1998
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 4,436,522 11,759,298 18,043,375 0 -9,260 35,004,583 0 35,004,583
Taxable 0 2,467,850 10,583,385 16,239,038 0 -9,260 29,949,148 0 29,949,148
Homestead Credits 28

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 30,295,901 4,717,942 1,634,091 3,083,851 116,945

FY 2017 TIF Revenue Received:  68,375

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL
UR Area Number:  78049

UR Area Creation Date:  02/2006

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

CO BLUFFS CITY/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS OLD AIRPORT UR TIF INCREM 78323 78324 7,418,423
CO BLUFFS CITY AG/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS OLD AIRPORT UR TIF
INCREM 78329 78330 0

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 65,213,728 0 0 0 65,213,728 0 65,213,728
Taxable 0 0 58,692,355 0 0 0 58,692,355 0 58,692,355
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  248,424
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  248,424

Rebate Expenditures:  0
Non-Rebate Expenditures:  248,424
Returned to County Treasurer:  0
Total Expenditures:  248,424

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 54 of 72

286



Projects For COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL

Metro Crossing, LLC

Description: Rebate TIF
Classification: Commercial - retail
Physically Complete: Yes
Payments Complete: Yes

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Debts/Obligations For COUNCIL BLUFFS OLD AIRPORT URBAN
RENEWAL

GO BONDS 2007B

Debt/Obligation Type: Gen. Obligation Bonds/Notes
Principal: 694,377
Interest: 0
Total: 694,377
Annual Appropriation?: No
Date Incurred: 04/29/2007
FY of Last Payment: 2025

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Tied To Debt:
Tied To Project:

Non-Rebates For COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL

TIF Expenditure Amount: 248,424
GO BONDS 2007B
Metro Crossing, LLC

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL (78049)
TIF Taxing District Name:  CO BLUFFS CITY/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS OLD AIRPORT
UR TIF INCREM
TIF Taxing District Inc. Number:  78324
TIF Taxing District Base Year:  2007
FY TIF Revenue First Received:  2010
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2026

UR Designation
Slum No
Blighted No
Economic Development 02/2006

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 65,213,728 0 0 0 65,213,728 0 65,213,728
Taxable 0 0 58,692,355 0 0 0 58,692,355 0 58,692,355
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 3,498,026 58,692,355 7,418,423 51,273,932 1,756,074

FY 2017 TIF Revenue Received:  248,424

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS OLD AIRPORT URBAN RENEWAL (78049)
TIF Taxing District Name:  CO BLUFFS CITY AG/LEWIS CENTRAL SCH/2007 COUNCIL BLUFFS OLD
AIRPORT UR TIF INCREM
TIF Taxing District Inc. Number:  78330
TIF Taxing District Base Year:  2007
FY TIF Revenue First Received:
Subject to a Statutory end date?  Yes
Fiscal year this TIF Taxing District
statutorily ends:  2026

UR Designation
Slum No
Blighted No
Economic Development 02/2006

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 819 0 0 0 0

FY 2017 TIF Revenue Received:  0
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS FRANKLIN AVE URBAN RENEWAL
UR Area Number:  78052

UR Area Creation Date:  

UR Area Purpose:  

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2013 COUNCIL BLUFFS FRANKLIN AVE UR TIF
INCREM 78339 78340 3,590,182

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 6,470,800 0 0 0 -9,260 6,461,540 0 6,461,540
Taxable 0 3,599,442 0 0 0 -9,260 3,590,182 0 3,590,182
Homestead Credits 17
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  124,972
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  124,972

Rebate Expenditures:  116,964
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  116,964

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  8,008 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Projects For COUNCIL BLUFFS FRANKLIN AVE URBAN RENEWAL

FRANKLIN AVE

Description: REBATE TIF
Classification: Residential property (classified residential)
Physically Complete: Yes
Payments Complete: No

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Page 60 of 72

292



Debts/Obligations For COUNCIL BLUFFS FRANKLIN AVE URBAN
RENEWAL

100% TIF, 24 SEMI ANNUAL PMT

Debt/Obligation Type: Rebates
Principal: 1,480,339
Interest: 0
Total: 1,480,339
Annual Appropriation?: Yes
Date Incurred: 09/26/2011
FY of Last Payment: 2027

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Rebate Paid To:

Tied To Debt:

Tied To Project:
Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS FRANKLIN AVE URBAN RENEWAL

FRANKLIN AVE

TIF Expenditure Amount: 116,964
MCCARTHY CONSTRUCITON
INC
100% TIF, 24 SEMI ANNUAL
PMT
FRANKLIN AVE
2027

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS FRANKLIN AVE URBAN RENEWAL (78052)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/LEWIS CENTRAL SCH/2013 COUNCIL BLUFFS
FRANKLIN AVE UR TIF INCREM
TIF Taxing District Inc. Number:  78340
TIF Taxing District Base Year:  2013
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum No
Blighted No
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 6,470,800 0 0 0 -9,260 6,461,540 0 6,461,540
Taxable 0 3,599,442 0 0 0 -9,260 3,590,182 0 3,590,182
Homestead Credits 17

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 180,245 3,590,182 3,590,182 0 0

FY 2017 TIF Revenue Received:  124,972

▲ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS 2013 BLUFFS NORTHWAY URBAN RENEWAL
UR Area Number:  78053

UR Area Creation Date:  

UR Area Purpose:  

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2013 COUNCIL BLUFFS BLUFFS NORTHWAY UR
TIF INCREM 78341 78342 12,288,288

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 14,571,500 0 0 0 14,571,500 0 14,571,500
Taxable 0 0 13,114,350 0 0 0 13,114,350 0 13,114,350
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  465,995
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  465,995

Rebate Expenditures:  465,995
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  465,995

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Projects For COUNCIL BLUFFS 2013 BLUFFS NORTHWAY URBAN
RENEWAL

BLUFFS NORTHWAY URBAN REVEWAL

Description: REBATE TIF
Classification: Commercial - retail
Physically Complete: Yes
Payments Complete: No

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Debts/Obligations For COUNCIL BLUFFS 2013 BLUFFS NORTHWAY
URBAN RENEWAL

12 YR 100% REBATE

Debt/Obligation Type: Rebates
Principal: 4,122,656
Interest: 0
Total: 4,122,656
Annual Appropriation?: Yes
Date Incurred: 01/17/2013
FY of Last Payment: 2027

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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Rebate Paid To:

Tied To Debt:
Tied To Project:

Projected Final FY of Rebate:

Rebates For COUNCIL BLUFFS 2013 BLUFFS NORTHWAY URBAN
RENEWAL

WALMART N. 16TH ST

TIF Expenditure Amount: 465,995
WALMART REALESTATE
TRUST
12 YR 100% REBATE
BLUFFS NORTHWAY URBAN
REVEWAL
2027

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017
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TIF Taxing District Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS 2013 BLUFFS NORTHWAY URBAN RENEWAL (78053)
TIF Taxing District Name:  COUNCIL BLUFFS CITY/COUNCIL BLUFFS SCH/2013 COUNCIL BLUFFS
BLUFFS NORTHWAY UR TIF INCREM
TIF Taxing District Inc. Number:  78342
TIF Taxing District Base Year:  2013
FY TIF Revenue First Received:
Subject to a Statutory end date?  No

UR Designation
Slum No
Blighted No
Economic Development No

TIF Taxing District Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 14,571,500 0 0 0 14,571,500 0 14,571,500
Taxable 0 0 13,114,350 0 0 0 13,114,350 0 13,114,350
Homestead Credits 0

Frozen Base Value Max Increment Value Increment Used Increment Not Used Increment Revenue Not Used
Fiscal Year 2017 2,283,212 12,288,288 12,288,288 0 0

FY 2017 TIF Revenue Received:  465,995

♣ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 68 of 72
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Urban Renewal Area Data Collection
Local Government Name:  COUNCIL BLUFFS (78G732)
Urban Renewal Area:  COUNCIL BLUFFS BLUFFS VISION URBAN RENEWAL
UR Area Number:  78054

UR Area Creation Date:  12/2015

UR Area Purpose:  Economic development

Tax Districts within this Urban Renewal Area Base
No.

Increment
No.

Increment
Value
Used

Urban Renewal Area Value by Class - 1/1/2015 for FY 2017
Agricultural Residential Commercial Industrial Other Military Total Gas/Electric Utility Total

Assessed 0 0 0 0 0 0 0 0 0
Taxable 0 0 0 0 0 0 0 0 0
Homestead Credits 0
TIF Sp. Rev. Fund Cash Balance
as of 07-01-2016:  0 0 

Amount of 07-01-2016 Cash Balance
Restricted for LMI

TIF Revenue:  0
TIF Sp. Revenue Fund Interest:  0
Property Tax Replacement Claims  0
Asset Sales & Loan Repayments:  0
Total Revenue:  0

Rebate Expenditures:  0
Non-Rebate Expenditures:  0
Returned to County Treasurer:  0
Total Expenditures:  0

TIF Sp. Rev. Fund Cash Balance
as of 06-30-2017:  0 0 

Amount of 06-30-2017 Cash Balance
Restricted for LMI

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 69 of 72
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Projects For COUNCIL BLUFFS BLUFFS VISION URBAN RENEWAL

MAC Ventures LLC

Description: Fieldhouse and hotel development

Classification:
Recreational facilities (lake development, parks, ball fields,
trails)

Physically Complete: No
Payments Complete: No

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 70 of 72

302



Debts/Obligations For COUNCIL BLUFFS BLUFFS VISION URBAN
RENEWAL

15 year, 90% rebate

Debt/Obligation Type: Rebates
Principal: 0
Interest: 0
Total: 0
Annual Appropriation?: Yes
Date Incurred: 04/25/2016
FY of Last Payment: 2036

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 71 of 72
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256 Characters Left

Sum of Private Investment Made Within This Urban Renewal Area
during FY 2017  

♦ Annual Urban Renewal Report, Fiscal Year 2016 - 2017

 Created: Fri Nov 03 13:47:57 CDT 2017
Page 72 of 72
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RESOLUTION NO.17-255 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COUNCIL BLUFFS APPROVING 

THE ANNUAL URBAN RENEWAL REPORT FOR FISCAL YEAR 2016-2017. 

 

WHEREAS, the Urban Renewal Reporting Act of 2012 (HF 2460) requires the preparation of an 

annual report on active urban renewal areas and associated tax increment financing 

districts; and 

 

WHEREAS, this report must be approved the City Council before being considered complete; and 

 

WHEREAS, the Community Development and Finance Departments worked together to complete and 

prepare this report in accordance with the requirements of state law; and  

 

WHEREAS, this report is due to the Department of Management by December 1st of each year; and 

 

WHEREAS, after review and consideration of the report, the City Council approves and hereby 

authorizes the submission of this report. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

The Annual Urban Renewal Report for Fiscal Year 2016-2017 is hereby approved and City staff is 

authorized to submit this report to the Department of Management. 

 

ADOPTED 

AND 

APPROVED:                                              November 13, 2017 

 

 

 

  

Matthew J. Walsh                Mayor 

 

 

 

ATTEST:   

Jodi Quakenbush City Clerk 
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Council Communication

Department: Finance
Case/Project No.: 
Submitted by: Kathy Knott 

Resolution 17-256 Council Action: 11/13/2017

Description

Resolution authorizing for annual certification for Tax Increment Financing Indebtedness.

Background/Discussion

According to Iowa Code Section 403.19, a City shall certify to the County Auditor on or before December
1, the amount of loans, indebtedness, or bonds which qualify for payment from a Tax Increment Financing
(TIF) district for each established urban renewal area.  This certification provides for the division of taxes
collected attributable to specific projects.
.
The following projects require debt certification on or before December 1, 2017 for the collection of TIF
funds in Fiscal Year 2019. 
 
Mid-America Convention Center-Bass Pro
West Broadway-2200 W. Broadway, 2012C Bonds, 2016B Bonds, EPA    Contract
Original 1983 Mall-117 Pearl, 149 W. Broadway, City Parking Lots
Metro Crossing - 2007B Bond
Playland Park- River Park Apartments, 2010C Bond
Marketplace-Legacy CB LLC, Iowa Finance Authority Bonds
Hawkeye Heights-1801 E Kanesville Blvd
South Main-822 S. Main St.
Bluffs Northway - Walmart
Franklin Ave-Kingsridge N
 
 
 

Recommendation

Council approve the resolution authorizing grant appropriation, certification of indebtedness, and direct filing
of Certification to the County Auditor. 

ATTACHMENTS:
Description Type Upload Date
TIF Request Summary Resolution 11/6/2017
TIF Certification Resolution 11/6/2017
Resolution 17-256 Resolution 11/8/2017
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RESOLUTION NO.  17-256 

 
A Resolution to authorize the Certification of Indebtedness and direct the filing of the Tax 

Increment Financing (TIF) Indebtedness Certification report with the County for Mid-America 

Convention Center, West Broadway, Original 1983 Downtown Mall, Metro Crossing, Playland 

Park, Marketplace, Hawkeye Heights, South Main, Bluffs Northway, and Franklin Avenue 

Urban Renewal Areas.  

 

WHEREAS,  the City of Council Bluffs has entered into development agreements within Mid-America 

Convention Center, West Broadway, Original 1983 Mall, Metro Crossing, Playland Park,  

Marketplace, Hawkeye Heights, South Main, Bluffs Northway, Franklin Avenue 

Urban Renewal Districts and; 

 

WHEREAS,  Mid-America Convention Center (Bass Pro Trustee), West Broadway (2200 W.  

  Broadway-D & D, 2012C Bonds, 2016B Bonds, and EPA Contract) Original 1983 Mall 

(117 Pearl- 

  Nonpareil, 149 W. Broadway-Hughes Iron, City Parking Lots), Metro Crossing (2007B           

Bonds), Playland Park (Riverpark Apartments and 

2010C Bonds), Marketplace (Legacy CB LLC and BOKF), Hawkeye Heights (TSMM 

Management), South Main (CBIA LLP), Bluffs Northway (Walmart), Franklin Avenue 

(McCarthy Construction), for Certification of Indebtedness, and; 

 

WHEREAS,  according to Iowa Code Section 403.19, a City shall certify new debt to the 

County Auditor on or before December 1, the amount of loans, indebtedness, or bonds 

which qualify for payment from a Tax Increment Financing (TIF) district for each 

established urban renewal area.  This certification provides for the division of taxes 

collected attributable to specific projects.  

 

WHEREAS,  the certification of the aforementioned TIF rebates is in the best interest of the City: 
 

NOW, THEREFORE, BE IT RESOLVED 
 

BY THE CITY COUNCIL 
 

OF THE 
 

CITY OF COUNCIL BLUFFS, IOWA: 
 

That the Finance Director is hereby authorized to appropriate the grant, approve the Certification of 

Indebtedness and direct the filing of Certification to the County Auditor for Mid-America Convention 

Center, West Broadway, Original 1983 Downtown Mall, Metro Crossing, Playland Park, Marketplace, 

Hawkeye Heights, South Main, Bluffs Northway, and Franklin Avenue Urban Renewal Areas.  

 

ADOPTED 

AND 

APPROVED:        November 13, 2017 

 

 

  ____________________________________ 

  Matthew J. Walsh,   Mayor 

 

ATTEST: 

  ____________________________________ 

  Jodi Quakenbush,                          City Clerk 
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Council Communication

Department: Human Resources
Case/Project No.: 
Submitted by: Jon Finnegan and
Greg Reeder 

Resolution 17-257 Council Action: 11/13/2017

Description

Resolution abolishing one (1) Civil Engineer I position, and establishing one (1) Right-of-Way Agent position
within the Public Works Department.

Background/Discussion

·         The Public Works Department routinely acquires property for improvement projects.  This includes
obtaining complete properties, right-of-ways, permanent easements, and temporary rights during construction.
·         The property acquisition needs of the department have increased with three significant on-going
programs requiring new right-of-way.
·         Currently the Department budget includes a Civil Engineer I position.  However, after a retirement, the
position was re-evaluated and the job was not filled.  It is proposed that the Civil Engineer I position be
abolished and a new ROW Agent position created.  The change in position will also include a reduction in
pay from a non-union grade 24 to a non-union grade 21.
·         At this time, Public Works relies on consultants to assist with property acquisition.  Hiring a ROW
Agent will greatly reduce the costs of consulting services related to property acquisition.
·         Using a City employee for acquisition will decrease project costs, reduce project timelines, and
improve the level of service provided to property owners affected by the project.

Recommendation

Approval of this resolution

ATTACHMENTS:
Description Type Upload Date
Job Description Resolution 11/3/2017
Resolution 17-257 Resolution 11/13/2017
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City of Council Bluffs 

Job Description 

Right-of-Way Agent 

 

 

Department: Public Works 

Supervisor: City Engineer 

Location: City Hall 

FLSA Status: Non-exempt 

Prepared By: Mallory Davis, Recruiter 

Prepared Date: November 2017 

Union: Non-Union 

Pay Grade: 21 

 

Summary: Under the general direction of the City Engineer, performs technical office and field 

work in connection with the acquisition and disposition of real property and the obtaining of 

right-of-ways and easements for street and utility projects. Responsible for securing property 

deeds, easements, and agreements necessary for procuring real property for the City. Supervision 

is received from an administrative or technical superior through consultation and a review of 

reports, but the work requires the exercise of considerable independent judgment in conducting 

negotiations and while contacting the public.   
 

Essential Duties and Responsibilities: includes the following.  

 Consults with property owners or their authorized representatives to acquire real property 

rights by securing deeds, easements, licenses, or agreements for municipal projects 

 Reviews and interprets abstracts, construction plans, tract maps, and detail sheets with 

corresponding legal descriptions to determine conformance, completeness, and accuracy 

 Arranges for appraisals by competent appraisers of land and real estate which the City 

proposes to buy or sell 

 Comprehends and interprets narrative, visual, and numerical information pertinent to the 

appraisal process including property descriptions, road plans, cross-sections,  topographic 

maps, plan/profiles, technical studies, real estate laws, and zoning ordinances 

 Prepares and maintains records of ownership, purchases, and sales of real property associated 

with City programs, including easements and right-of-ways, with associated descriptions, 

abstracts, and valuation documentation 

 Conducts negotiations with property owners and answers questions about relocation rights 

and benefits 

 Possesses knowledge of State and Federal laws, policies, and regulations relating to real 

estate, and specifically to the law of eminent domain as it relates to right-of-way acquisition 

for public use 

 Regular and predictable attendance is required 

 Other duties as assigned 
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Supervisory Responsibilities:  
This job has no supervisory responsibilities. 

 

Qualifications: 

To perform this job successfully, an individual must be able to perform each essential duty 

satisfactorily. The requirements listed are representative of the knowledge, skill, and/or ability 

required. Reasonable accommodations may be made to enable individuals with disabilities to 

perform the essential functions. 

 

Education and/or Experience: 

 Bachelor’s Degree in Business, Engineering, or related field  

 Two years of experience in real estate property acquisition; real estate sales or management; 

relocation assistance; or right-of-way engineering 

 Any equivalent combination of education and experience which provides the required 

knowledge, skills, and abilities 

Physical Demands: 

 While performing the duties of this job, the employee is frequently required to stand; walk; 

sit; use hands to finger, handle, or feel; reach with hands and arms; climb or balance; stoop, 

kneel, crouch, or crawl; and see, talk, and hear. 

 The work environment is an office and community setting that is customer facing, with 

periods of very busy and relatively quiet cycles. 

 

Other Skills and Abilities: 

 Requires a thorough and complete knowledge of the principles, practices, and  techniques 

involved in the purchasing and sale of real estate 

 Knowledge of engineering terminology and practices used in surveying and land acquisition 

 Knowledge of city ordinances and county real estate recording procedures 

 Knowledge of legal descriptions and methods of appraising the value of real estate 

 Skill in negotiating for the acquisition and sale of real property 

 Ability to calculate mathematical solutions utilizing addition, subtraction, multiplication, 

division, and percentages for such purposes as determining compensation estimates and 

other considerations 

 Ability to prepare documentation necessary for property acquisition 

 Ability to make site inspections and determine the effects to a property from construction 

 Ability to communicate with others both orally and in writing for purposes of gathering or 

explaining factual information or estimates; narrative, pictorial or graphic material; and 

rights and courses of action 

 Ability to understand written or oral instructions 

 Ability to operate a personal computer, using program applications (including word 

processing and spreadsheet programs) appropriate to assigned duties and responsibilities 
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Resolution 17-257 
 
 

A RESOLUTION MAKING CHANGES TO THE POSITIONS ASSIGNED TO THE   
PUBLIC WORKS DEPARTMENT 

 
 
WHEREAS,  A thorough evaluation of existing resources and department needs has been 

conducted by the Public Works Director and City Engineer; and 
 
WHEREAS, This evaluation showed a need to and abolish one (1) position and create one (1) 

position assigned to the Public Works Department; and 
 
WHEREAS, Changes will have an impact on the authorized strength of the City; and 
 
WHEREAS, Said changes are deemed to be in the best interest of the City of Council Bluffs, 

Iowa: 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA: 

 
That the following position changes are hereby adopted and approved effective the dates 
approved by Council: 
 
Abolish one (1) Civil Engineer 1 position. 
 
Add one (1) Right-of-Way Agent position. 
 
 
 

 
Adopted 
     and 

 Approved     November 13, 2017 
 
 
 
 
      MATTHEW WALSH, MAYOR 

 
 
 
         
     JODI QUAKENBUSH, CITY CLERK 
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Council Communication

Department: City Clerk
Case/Project No.: FD-18-02
Submitted by: Justin James 

Resolution 17-258 Council Action: 11/13/2017

Description

Resolution autorizing the Mayor and City Clerk to execute an agreement with Olson Bros. Constuction for
the the CB Fire Station 5 Storage Building Project. (FD-18-02)
 
 
 
 
 
 
 

Background/Discussion

The Council Bluffs Fire Department is requesting to build an apparatus storage building to be located at 3405
South 11th Street. This location also houses our Regional Training Facility. The New Building will be a
partnership between the City and Pottawattamie County Emergency Management. The facility will be used to
store both our standby apparatus and rescue boats along with EMA's Command Center. The location of this
building will allow for quick access to much needed resources both during emergency responses and training
events.

This is a much needed addition that will allow for us to safely store our assets in a climate controlled building
that is securely located at one of our current locations.

Funding for this project will be paid for with General Fund CIP Project No. FD-18-02 and the
Pottawattamie County's EMA general operating budget.

The estimated cost of this project is $ 385,000.  

  
The project schedule is as follows: Set Public Hearing September 25, 2017
Hold Public Hearing October 9, 2017
Letting November 1, 2017
Award November 13, 2017
Construction End April 1, 2018

 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Award letter & bid tab Other 11/7/2017
Resolution 17-258 Resolution 11/8/2017
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RESOLUTION NO. 17-258 

 

A RESOLUTION AUTHORIZING THE AWARDING OF THE CB FIRE STATION #5 STORAGE 
BUILDING PROJECT TO OLSON BROS. CONSTRUCTION. 

 
 
WHEREAS,  the Council Bluffs Fire Department recently let a bid for construction of a storage 
building located at Station 5; and 
 
WHEREAS,  the low bidder meet all of the bid specifications; and 
 
WHEREAS,  the low bidder took no exceptions and meet the original published specification to ensure 

a quality building shall be constructed. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Fire Department is hereby authorized to accept the CB Fire Station 5 Storage Building Project 
FD18-02 in the amount of $343,387.00,  and further award the contract to Olson Bros. Construction for 
said project. 
 
 

 ADOPTED 
 AND 

                                                         APPROVED                                      November 13, 2017 
 
 
       _______________________________________ 

              Matthew J. Walsh,      Mayor 
 
 
                                                        ATTEST:     _______________________________________      

       Jodi Quakenbush,                               City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by: Jodi Quakenbush 

Liquor License Renewals Council Action: 11/13/2017

Description

1)   Canvas Concoctions Art Studio, 116 West Broadway
2)   Casey's General Store, 2301 South 24th Street
3)   Dixie Quicks Luncheonette, Inc., 157 West Broadway
4)   Great Wall, 900 Woodbury Avenue
5)   Hy-Vee #2, 1745 Madison Avenue 
6)   Lighthouse Lounge, 401 Veteran's Memorial Hwy
7)   Pizza King, 1101 North Broadway
8)   Puerto Vallarta Mexican Restaurant, 3312 West Broadway
9)   Target, 3804 Metro Drive

Background/Discussion

Police Calls for Service:
There have been no alcohol related calls to any of these locations this licensing period.

Recommendation

Approval
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