
AGENDA 
PLANNING COMMISSION

 COUNCIL BLUFFS PUBLIC LIBRARY, Meeting Room B
400 WILLOW AVENUE, COUNCIL BLUFFS, IA

Tuesday, October 13, 2020 - 6:00 PM

1. CALL TO ORDER

A. ***DUE TO THE COVID-19 PANDEMIC ALL PERSONS ATTENDING
THIS MEETING ARE REQUIRED TO WEAR A FACEMASK AND/OR
FACESHIELD AT ALL TIMES***

2. ROLL CALL

3. ADOPTION OF AGENDA

4. APPROVAL OF MINUTES

5. PROOF OF PUBLICATION

6. REVIEW OF MEETING PROCEDURES

7. PUBLIC HEARINGS

A. CASE #ZC-20-011
Public hearing on the request of Caren C. Taylo to rezone properties
legally described as Lots 47 through 50, Belmont Addition, along with the
South ½ of the vacated east/west alley adjacent from C-2/Commercial
District to R-2/Two-Family Residential District. The Community
Development Department expanded the request to rezone property
legally described as Lots 44 through 46, Belmont Addition, along with the
north half of the vacated east/west alley adjacent, from C-2/ Commercial
District to R-2/Two-Family Residential District for zoning consistency
purposes. Location: 1500 and 1506 Avenue ‘O’, and 1501 Avenue ‘P’.

8. OTHER BUSINESS

9. ADJOURNMENT
If you plan to attend this meeting and require special assistance please contact the Community
Development Department at (712) 890-5350 at least 48 hours before the meeting.
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Planning Commission Communication

Department: Community
Development
Case/Project No.: ZC-20-011
Submitted by: Moises Monrroy,
Planner 

CASE #ZC-20-011 Council Action: 10/13/2020

Description

Public hearing on the request of Caren C. Taylo to rezone properties legally described as Lots 47 through 50,
Belmont Addition, along with the South ½ of the vacated east/west alley adjacent from C-2/Commercial
District to R-2/Two-Family Residential District. The Community Development Department expanded the
request to rezone property legally described as Lots 44 through 46, Belmont Addition, along with the north
half of the vacated east/west alley adjacent, from C-2/ Commercial District to R-2/Two-Family Residential
District for zoning consistency purposes. Location: 1500 and 1506 Avenue ‘O’, and 1501 Avenue ‘P’.

Background/Discussion

See attachments

Recommendation

ATTACHMENTS:
Description Type Upload Date
Case #ZC-20-011 Staff Report Other 10/7/2020
Attachment A - Location and Zoning Map Map 10/7/2020
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Planning Commission Communication 

Department: Community Development  

 

CASE # ZC-20-011 

 

Applicant/Property Owner: 

Caren C. Taylo 

1401 Avenue ‘E’ 

Council Bluffs, IA 51501 

Ordinance No. ____________ 

 

 

 

Planning Commission:  10/13/2020 

 

Subject/Title 

Request: Public hearing on the request of Caren C. Taylo to rezone property legally described as Lots 47 through 

50, Belmont Addition, along with the South ½ of the vacated east/west alley adjoining, City of Council Bluffs, 

Pottawattamie County, Iowa from C-2/Commercial District to R-2/Two-Family Residential District. The 

Community Development Department has expanded the request to include the neighboring property to the north, 

addressed at 1501 Avenue ‘P’ and legally described as Lots 44 through 46, Belmont Addition, along with the 

North ½ of the vacated east/west alley adjoining, City of Council Bluffs, Pottawattamie County, Iowa, for zoning 

consistency purposes. 

 

Location: 1500 and 1506 Avenue ‘O’ and 1501 Avenue ‘P’ 

 

Background 

The Community Development Department has received an application from Caren C. Taylo to rezone property 

legally described as Lots 47 through 50, Belmont Addition, along with the South ½ of the vacated east/west alley 

adjoining, City of Council Bluffs, Pottawattamie County, Iowa from C-2/Commercial District to R-2/Two-

Family Residential District. The Community Development Department has expanded the request to include the 

neighboring property to the north, addressed at 1501 Avenue ‘P’ and legally described as Lots 44 through 46, 

Belmont Addition, along with the North ½ of the vacated east/west alley adjoining, City of Council Bluffs, 

Pottawattamie County, Iowa, for zoning consistency purposes. 

 

All three subject properties are each developed with a detached single-family dwelling. Since a ‘single family 

dwelling, detached’ is not a permitted use in the C-2/Commercial District, it is deemed a legal nonconforming 

use. The purpose of this request is to bring said residential uses into conformance with the Zoning Ordinance and 

facilitate the sale of these properties. 

 

Land Use and Zoning 

The following zoning and land uses surround the subject properties:  

North: Undeveloped land and a Chicago Central and Pacific Railroad rail line, which are zoned                        

C-2/Commercial District.  

South: Undeveloped land that is zoned C-2/Commercial District and a homeless shelter that is zoned              

I-2/General Industrial District 

East: A Chicago Central and Pacific Railroad railyard, which is zoned I-2/General Industrial District. 

West: An adult entertainment establishment that is zoned C-2/Commercial District. 
 

The future land use plan of the Bluffs Tomorrow 2030 (Comprehensive Plan) designates the subject properties 

as Local Commercial. 

 

Public notices were mailed to all property owners within 200 feet of the request. The Community Development 

Department has not received any comments as of the date of this report. 
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Case # ZC-20-004 

Staff Report Page 2 

All City Departments and local utilities were notified of the proposed rezoning. The following comments were 

received: 

 The Permits and Inspections Division stated they have no comments on the request.  

 The Public Works Department stated they have no comments on the request. 

 The Fire Department stated they have no comments on the request.  

 Mid-American Energy Company stated they have no conflicts with the request. 

 Cox Communications stated they have existing network on the Mid-American poles located between the 

subject properties.  
 

The following attachments are included with the case staff report:  

 Attachment A: Location/Zoning Map  

 

Discussion 

1. All three parcels of land proposed to be rezoned exceed the minimum lot size requirements of the                       

C-2/Commercial District and the R-2/Two-Family Residential District. 

2. If the subject properties are rezoned to the R-2 District, the current residential uses would be brought into 

conformance with the Zoning Ordinance. 

3. A ‘single-family dwelling, detached’ is not permitted use in the C-2 District. As per Section 15.01.050 of the 

Council Bluffs Municipal Code (Zoning Ordinance), “if property is used in a manner that was a lawful use 

on or before the effective date of this ordinance, and this ordinance no longer classifies that use as either a 

permitted or conditional use in the zoning district in which it is located, that use shall be deemed a legal 

nonconforming use.” As such, the single-family dwellings located on the subject properties are deemed legal 

nonconforming uses and are subject to the provisions established in Chapter 15.26, Nonconformities, of the 

Council Bluffs Municipal Code (Zoning Ordinance).  

4. As per Section 15.26.050 of the Council Bluffs Municipal Code (Zoning Ordinance), “any legal 

nonconforming residential use of a structure may be enlarged to the extent that an otherwise conforming 

residential use of a structure could be enlarged under the zoning regulations of the most restricted residential 

district in which such residential use of a structure would be permitted as a principal use.” Therefore, the 

residential structures located on the properties proposed to be rezoned are currently subject to the site 

development regulations of the R-1/Single-Family Residential District. 

5. Since the site development regulations in the R-1 and R-2 Districts are virtually identical, proposed rezoning 

will not resolve any nonconformities relative to the existing residential structures (i.e., lot coverage, setbacks 

and height). 

6. As per Section 15.26.030(E) of the Council Bluffs Municipal Code (Zoning Ordinance), “when a structure 

containing a nonconforming use is damaged to an extent of fifty (50) percent or less of the replacement cost, 

the structure shall be allowed to continue if actual construction to repair it is commenced within six months 

of the date the damage was incurred, and the work is carried on diligently to completion within one year of 

this commencement.” On the other hand, if the damage constitutes more than 50% of the replacement cost 

of said structure, then only uses classified as permitted or conditional in the underlying zoning district shall 

be allowed to occur at the site where said structure was located. Therefore, if the existing single-family 

structures on each of the subject properties were to be destroyed by more than 50% of the replacement cost, 

another single-family structure could not be rebuilt in its place. The proposed rezoning to the R-2 District 

would allow the current residential uses to continue to exist even if the damage to the structures constitutes 

more than 50% of the replacement cost.  

7. The Bluffs Tomorrow 2030 (Comprehensive Plan) designates the subject properties as Local Commercial, 

which is intended for uses oriented primarily towards good and services that meet the demand of Council 

Bluffs residents, such as grocery stores, pharmacies, banks, auto services and small offices, and may be 

oriented as individual development on smaller lots. The C-2 District is generally consistent with the Local 

4



Case # ZC-20-004 

Staff Report Page 3 

Commercial classification. Conversely, the R-2 District and the current residential uses are not compatible 

with the intention of the Local Commercial classification. 

8. Surrounding land uses include a railroad yard to the north and to the east and an adult entertainment 

establishment to the west. The Community Development Department determines that the proposed rezoning 

is incompatible with the land uses and development patterns in the vicinity.  

9. There has been no proposals or interest for residential development in this area of Council Bluffs that would 

indicate a rezoning to a residential district is needed. 

10. ‘Adult entertainment’ is classified as a conditional use in the C-2 District. However, adult entertainment 

activities were permitted by right in the C-2 District prior to 1999. As per Section 15.01.050(B) of the Council 

Bluffs Municipal Code (Zoning Ordinance), “if property is used in a manner that was classified as a permitted 

use prior to the effective date of this ordinance, and that use is classified as a conditional use by this ordinance, 

that use shall be deemed a lawful conditional use.” Thus, the adult entertainment establishment abutting the 

subject properties, Lipstix Adult Entertainment Club, is considered a legal conditional use. If proposed 

rezoning to the R-2 District is approved, said adult entertainment establishment would become a legal 

nonconforming use as adult entertainment activities are not permitted within 300 feet of any residential 

district, as per Section 15.15.060(A) of the Council Bluffs Municipal Code (Zoning Ordinance).  

11. Due to the proximity restrictions established for adult entertainment activities in Section 15.15.060(A) of the 

Council Bluffs Municipal Code (Zoning Ordinance), there is a limited number of locations where adult 

entertainment establishments can operate in Council Bluffs. If proposed rezoning is approved, this limited 

number of locations would be further reduced. 

12. Adequate utilities (e.g., water, sanitary sewer, electric, etc.) are available to accommodate the uses permitted 

in the R-2 District. 

 

Recommendation 

The Community Development Department recommends denial of the request of Caren C. Taylo to rezone 

property legally described as Lots 47 through 50, Belmont Addition, along with the South ½ of the vacated 

east/west alley adjoining, City of Council Bluffs, Pottawattamie County, Iowa, and to rezone property legally 

described as Lots 44 through 46, Belmont Addition, along with the North ½ of the vacated east/west alley 

adjoining, City of Council Bluffs, Pottawattamie County, Iowa, from C-2/Commercial District to R-2/Two-

Family Residential District, based on the reasons stated above. 

 

Attachments 

Attachment A: Location/Zoning Map 

Prepared by: Moises Monrroy, Planner, Community Development Department 
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Council Bluffs Community
Development Department
209 Pearl Street
Council Bluffs, IA 51503
Telephone: (712) 890-5350

DISCLAIMER
This map is prepared and compiled from  
City documents, plans and other public
records data. Users of this map are
hereby notified that the City expressely 
denies any and all responsibilities for errors,
if any, in the information contained on this
mapof the misuse of the same by the user
or anyone else. The user should verify the 
accuracy of information/data contained on
this map before using it. The City assumes 
no legal responsibility for the information 
contained on this map.  

CITY OF COUNCIL BLUFFS - CITY PLANNING COMMISSION
CASES #ZC-20-011 LOCATION/ZONING MAP

Last Amended: 9/14/2020
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