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KNOW ALL PERSONS BY THESE PRESENTS THAT T S DEVELOPMENT, LLC, BEING THE SOLE OWNER OF THE PROPERTY DESCRIBED WITHIN THE LEGAL DESCRIPTION AND EMBRACED WITHIN THIS PLAT, HAS CAUSED SAID PROPERTY TO BE SUBDIVIDED AS LOTS 198 THROUGH 295, INCLUSIVE, OUTLOT "A", AND PUBLIC STREET RIGHT-OF-WAY FOR AN EXTENSION OF FOREST GLEN DRIVE, RIVER BIRCH COURT, LINDEN COURT. SAID PROPERTY TO BE KNOWN AS WHISPERING OAKS PHASE III. SAID T S DEVELOPMENT, LLC, DOES HEREBY DEDICATE TO THE CITY OF COUNCIL BLUFFS, IOWA, THE RIGHT-OF-WAY FOR HEMLOCK STREET (2.28 ACRES, MORE OF LESS), BALSAM STREET (2.05 ACRES, MORE OR LESS), BALSAM CIRCLE (0.67 ACRES, MORE OF LESS). AS PART OF THIS PLATTING, T S DEVELOPMENT, LLC, DOES HEREBY DEDICATE OUTLOT "A", "B" AND "C" TO A NEW HOME OWNERS' ASSOCIATION TO BE FORMED BY LOTS 198 THROUGH 295 INCLUSIVE.  AS PART OF THIS PLATTING, T S DEVELOPMENT, LLC, DOES HEREBY DEDICATE OUTLOT "A", "B" AND "C"  AND THE MAINTENANCE AND RESPONSIBILITY  OF ALL DRAINAGE EASEMENTS TO THE NEW HOME OWNERS' ASSOCIATION FORMED BY OWNERS OF LOTS WITHIN “WHISPERING OAKS PHASE III”.  WHISPERING OAKS PHASE III”.  .  AS PART OF THIS PLATTING, T S DEVELOPMENT, LLC, AN IOWA CORPORATION DOES HEREBY GRANT TO CITY OF COUNCIL BLUFFS, A MUNICIPAL CORPORATION OF THE STATE OF IOWA, AND ITS AGENTS, CONTRACTORS AND ASSIGNS, PERMANENT NONEXCLUSIVE EASEMENTS FOR THE PURPOSE OF CONVEYING OVERLAND STORM DRAINAGE AND CONSTRUCTING, RECONSTRUCTING, REPAIRING, ENLARGING AND MAINTAINING STORM SEWERS TOGETHER WITH NECESSARY APPURTENANCES THERETO IN, ON, OVER, AND ACROSS THE REAL ESTATE AS SHOWN ON THE DRAWING WHICH IS PART OF THIS DOCUMENT. THESE EASEMENTS SHALL BE SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS: A. ERECTION OF STRUCTURES PROHIBITED:  GRANTOR SHALL NOT ERECT ANY STRUCTURE OVER OR WITHIN ERECTION OF STRUCTURES PROHIBITED:  GRANTOR SHALL NOT ERECT ANY STRUCTURE OVER OR WITHIN THE EASEMENT AREA WITHOUT OBTAINING THE PRIOR WRITTEN CONSENT OF THE CITY ENGINEER. B. CHANGE OF GRADE PROHIBITED:  GRANTOR SHALL NOT CHANGE THE GRADE, ELEVATION, OR CONTOUR CHANGE OF GRADE PROHIBITED:  GRANTOR SHALL NOT CHANGE THE GRADE, ELEVATION, OR CONTOUR OF ANY PART OF THE EASEMENT AREA WITHOUT OBTAINING THE PRIOR WRITTEN CONSENT OF THE CITY ENGINEER. C. RIGHT OF ACCESS:  CITY SHALL HAVE THE RIGHT OF ACCESS TO THE EASEMENT AREA AND HAVE ALL RIGHT OF ACCESS:  CITY SHALL HAVE THE RIGHT OF ACCESS TO THE EASEMENT AREA AND HAVE ALL RIGHT OF INGRESS AND EGRESS REASONABLY NECESSARY FOR THE USE AND ENJOYMENT OF THE EASEMENT AREA AS HEREIN DESCRIBED. D. REMOVAL AND REPLACEMENT:  THE COST OF REMOVAL AND REPLACEMENT OF ANY UNAUTHORIZED REMOVAL AND REPLACEMENT:  THE COST OF REMOVAL AND REPLACEMENT OF ANY UNAUTHORIZED IMPROVEMENT OR STRUCTURES WITHIN THE EASEMENT AREA, NECESSITATED BY THE EXERCISE OF THE RIGHTS UNDER THIS EASEMENT, SHALL BE BORNE BY THE GRANTOR OR THEIR SUCCESSORS OR ASSIGNS. E. SURFACE RESTORATION:  CITY'S LIABILITY TO RESTORE THE SURFACE WITHIN THE EASEMENT AREA SHALL SURFACE RESTORATION:  CITY'S LIABILITY TO RESTORE THE SURFACE WITHIN THE EASEMENT AREA SHALL BE LIMITED ONLY TO GRADING AND SEEDING, AND REPLACEMENT OF GRANTORS SURFACED ROADWAY. F. DUTY TO REPAIR:  CITY AGREES THAT ANY DRAIN TILE, DRIVE OR ACCESS WAY, FENCE OR YARD OR DUTY TO REPAIR:  CITY AGREES THAT ANY DRAIN TILE, DRIVE OR ACCESS WAY, FENCE OR YARD OR OTHER IMPROVEMENTS OUTSIDE OF THE EASEMENT AREA WHICH MAY BE DAMAGED AS A RESULT OF ANY ENTRY MADE THROUGH AN EXERCISE OF THE CITY'S RIGHT OF ACCESS SHALL BE REPAIRED AT NO EXPENSE TO GRANTOR. G. EASEMENT RUNS WITH LAND:  THIS EASEMENT SHALL BE DEEMED TO RUN WITH THE LAND AND SHALL EASEMENT RUNS WITH LAND:  THIS EASEMENT SHALL BE DEEMED TO RUN WITH THE LAND AND SHALL BE BINDING ON GRANTOR AND ON GRANTOR'S SUCCESSORS AND ASSIGNS. H. GRANTOR RESERVATION:  GRANTOR RESERVES THE RIGHT TO USE THE EASEMENT AREA FOR OTHER GRANTOR RESERVATION:  GRANTOR RESERVES THE RIGHT TO USE THE EASEMENT AREA FOR OTHER PURPOSES PROVIDED HOWEVER THESE PURPOSES SHALL NOT INTERFERE WITH GRANTESS USE OF THE EASEMENT AREA UNDER THE RIGHTS OF THIS AGREEMENT. AS PART OF THIS PLATTING, T S DEVELOPMENT, LLC, DOES HEREBY DEDICATE ALL RIGHTS OF DIRECT VEHICULAR ACCESS FROM LOTS 201, 202, 252, 253 AND 295 INCLUSIVE ONTO FOREST GLEN DRIVE TO THE CITY OF COUNCIL BLUFFS, IOWA".
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 A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 74 NORTH RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN; AND ALSO TOGETHER WITH PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 74 NORTH RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN; AND ALSO TOGETHER WITH PART OF SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 74 NORTH, RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN; AND ALSO TOGETHER WITH PART OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 74 NORTH, RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN;  AND ALSO TOGETHER WITH LOT 3, OF THE AUDITORS SUBDIVISION OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33 TOWNSHIP 75 NORTH, RANGE 43 WEST, OF THE 5TH PRINCIPAL MERIDIAN; AND ALSO TOGETHER WITH LOT 1, AUDITORS SUBDIVISION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 75 NORTH, RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN; ALL LOCATED IN THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA.
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LEGAL DESCRIPTION A TRACT OF LAND BEING PART OF  IN THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 5 TOWNSHIP 74 NORTH RANGE 43 WEST, AND ALSO WITH PART OF NORTHWEST QUARTER OF THE NORTHWEST QUARTER SECTION 4 TOWNSHIP 74 NORTH RANGE 43 WEST OF THE 5TH PRINCIPAL; AND ALSO TOGETHER WITH LOT 3, OF THE AUDITORS SUBDIVISION OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33 TOWNSHIP 75 NORTH, RANGE 43 WEST, OF THE 5TH PRINCIPAL MERIDIAN; AND ALSO TOGETHER WITH LOT 1, AUDITORS SUBDIVISION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 75 NORTH, RANGE 43 WEST OF THE 5TH PRINCIPAL MERIDIAN; ALL LOCATED IN THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID NE ¼ OF THE NE ¼  SECTION 5 TOWNSHIP 74 NORTH RANGE 43 WEST; THENCE S88°38'59”E  (ASSUMED BEARING) ALONG THE NORTH LINE OF THE SAID E  (ASSUMED BEARING) ALONG THE NORTH LINE OF THE SAID NORTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 5, A DISTANCE OF 264.00 FEET; THENCE N59°35'35”W, A DISTANCE OF 301.68 FEET TO THE WEST LINE OF SAID NORTHEAST QUARTER OF THE W, A DISTANCE OF 301.68 FEET TO THE WEST LINE OF SAID NORTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 5;  THENCE N1°27'47”E THE WEST LINE OF SAID NORTHEAST QUARTER OF E THE WEST LINE OF SAID NORTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 5, A DISTANCE OF 391.84 FEET; THENCE S88°32'13”E, A DISTANCE E, A DISTANCE OF 1204.44 FEET TO THE NORTHWEST CORNER OF LOT 30, WHISPERING OAKS PHASE I A SUBDIVISION LOCATED IN PART SAID SECTION 5, AND ALSO TOGETHER WITH PART OF SAID SECTION 4,THENCE ALONG THE WEST LINE OF LOTS 30-48 SAID WHISPERING OAKS ON THE FOLLOWING DESCRIBED COURSES; THENCE  S12°01'02”E, A DISTANCE OF 338.34 FEET;  THENCE SOUTHERLY ON A  TANGENTAL E, A DISTANCE OF 338.34 FEET;  THENCE SOUTHERLY ON A  TANGENTAL CURVE TO THE LEFT WITH A RADIUS OF 455.00 FEET, CENTRAL ANGLE OF 44° 54' 55”, A DISTANCE , A DISTANCE OF 356.68 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS S33° 39' 53”E, A DISTANCE E, A DISTANCE OF 347.62 FEET; THENCE S56° 06' 39”E, A DISTANCE OF 347.42 FEET; THENCE SOUTHEASTERLY ON A E, A DISTANCE OF 347.42 FEET; THENCE SOUTHEASTERLY ON A TANGENTAL CURVE TO THE RIGHT WITH A RADIUS OF 145.00 FEET, CENTRAL ANGLE OF 45° 33' 08”, A , A DISTANCE OF 115.28 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS S33° 20' 05”E, A E, A DISTANCE OF 112.27 FEET; THENCE S10° 33' 31”E, A DISTANCE OF 306.11 FEET; THENCE E, A DISTANCE OF 306.11 FEET; THENCE SOUTHEASTERLY ON A TANGENTAL CURVE TO THE LEFT WITH A RADIUS OF 455.00 FEET, CENTRAL ANGLE OF 13° 36' 01”, A DISTANCE OF 108.00 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS , A DISTANCE OF 108.00 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS S17° 21' 32”E, A DISTANCE OF 107.75 FEET; THENCE S24° 09' 32”E, A DISTANCE OF 71.75 FEET, TO E, A DISTANCE OF 107.75 FEET; THENCE S24° 09' 32”E, A DISTANCE OF 71.75 FEET, TO E, A DISTANCE OF 71.75 FEET, TO THE SOUTHWEST CORNER OF SAID LOT 48 WHISPERING OAKS, SAID POINT ALSO BEING ON THE NORTH RIGHT-OF-WAY LINE OF FOREST GLEN DRIVE; THENCE S65° 50' 28”W, ALONG THE NORTH RIGHT-OF-WAY W, ALONG THE NORTH RIGHT-OF-WAY LINE OF FOREST GLEN DRIVE, A DISTANCE OF 990.00 FEET; THENCE SOUTHWESTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE OF FOREST GLEN DRIVE  ON A NON-TANGENTAL CURVE TO THE LEFT WITH A RADIUS OF 335.00 FEET, CENTRAL ANGLE OF 02° 51' 35”,  A DISTANCE OF 16.72 FEET, SAID CURVE ,  A DISTANCE OF 16.72 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS S64° 24' 40”W, A DISTANCE OF 16.72 FEET TO THE SOUTHEAST W, A DISTANCE OF 16.72 FEET TO THE SOUTHEAST CORNER OF LOT 109, SAID WHISPERING OAKS, SAID POINT ALSO BEING ON THE NORTH RIGHT-OF-WAY LINE OF FOREST GLEN DRIVE; THENCE NORTHWESTERLY ALONG THE EAST LINE OF LOTS 109-113 SAID WHISPERING OAKS ON THE FOLLOWING DESCRIBED COURSES; THENCE N57°30'25”W, A DISTANCE W, A DISTANCE OF 388.52; THENCE N30°56'00”W, A DISTANCE OF 26.17 FEET; THENCE N83°56'34”W, A DISTANCE W, A DISTANCE OF 26.17 FEET; THENCE N83°56'34”W, A DISTANCE W, A DISTANCE OF 90.73 FEET TO THE NORTHEAST CORNER OF LOT 113, SAID POINT ALSO BEING ON THE RIGHT-OF-WAY LINE OF ASH COURT; THENCE NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LINE OF ASH COURT ON A NON-TANGENTAL CURVE TO THE LEFT WITH A RADIUS OF 57.00 FEET, CENTRAL ANGLE OF 66° 32' 57”, A DISTANCE OF 66.21 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS , A DISTANCE OF 66.21 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS N27° 13' 00”W, A DISTANCE OF 62.55 FEET TO A POINT ON SAID RIGHT-OF-WAY LINE OF ASH W, A DISTANCE OF 62.55 FEET TO A POINT ON SAID RIGHT-OF-WAY LINE OF ASH COURT, SAID POINT ALSO BEING THE SOUTH LINE LOT 114, SAID WHISPERING OAKS; THENCE N29°32'57”E, ALONG THE SOUTH LINE OF SAID LOT 114, WHISPERING OAKS, A DISTANCE OF 50.11 FEET E, ALONG THE SOUTH LINE OF SAID LOT 114, WHISPERING OAKS, A DISTANCE OF 50.11 FEET TO THE SOUTHEAST CORNER OF SAID LOT 114, SAID WHISPERING OAKS; THENCE N40°54'50”W ALONG THE W ALONG THE EAST LINE SAID LOT 114, WHISPERING OAKS , A DISTANCE OF 126.10 FEET TO THE NORTHEAST CORNER OF SAID LOT 114, WHISPERING OAKS; THENCE S59°04'00”W ALONG THE NORTH LINE OF W ALONG THE NORTH LINE OF LOTS 114 AND 115, WHISPERING OAKS, A DISTANCE OF 253.33 FEET TO THE NORTHWEST CORNER OF SAID LOT 115, WHISPERING OAKS; THENCE ALONG THE WEST LINE OF LOTS 115-120, WHISPERING OAKS, ON THE FOLLOWING DESCRIBED COURSES; THENCE S30°56'00”E, A DISTANCE OF 408.36 FEET;  THENCE E, A DISTANCE OF 408.36 FEET;  THENCE SOUTHEASTERLY ON A TANGENTAL CURVE TO THE LEFTT WITH A RADIUS OF 327.00 FEET, CENTRAL ANGLE OF 18° 30' 48”, A DISTANCE OF 156.75 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS , A DISTANCE OF 156.75 FEET, SAID CURVE HAVING A LONG  CHORD WHICH BEARS S44° 39' 57”E, A DISTANCE OF 155.25 FEET TO THE SOUTHWEST CORNER OF SAID LOT 120, WHISPERING E, A DISTANCE OF 155.25 FEET TO THE SOUTHWEST CORNER OF SAID LOT 120, WHISPERING OAKS SAID POINT ALSO BEING ON THE  NORTH LINE OF LOT 121, WHISPERING OAKS; THENCE S28°55'04”W ALONG THE NORTH LINE OF SAID LOT 121, WHISPERING OAKS, A DISTANCE OF 19.10 FEET W ALONG THE NORTH LINE OF SAID LOT 121, WHISPERING OAKS, A DISTANCE OF 19.10 FEET TO THE NORTHWEST CORNER OF SAID LOT 121, WHISPERING OAKS, SAID POINT ALSO BEING ON THE NORTH LINE OF LOT 127, WHISPERING OAKS; THENCE ALONG THE NORTH LINE OF LOTS 127-129, AND OUTLOT A, WHISPERING OAKS; THENCE N73°43'02”W, A DISTANCE OF 27.78 FEET; THENCE S89°54'30”W, A W, A DISTANCE OF 27.78 FEET; THENCE S89°54'30”W, A W, A DISTANCE OF 420.64 FEET TO THE NORTHWEST CORNER OF OUTLOT A; THENCE S1°34'00”W ALONG THE W ALONG THE WEST LONG OF OUTLOT A, A DISTANCE OF 88.53 FEET TO THE NORTHEAST CORNER OF AUDITORS SUBDIVISION, A SUBDIVISION LOCATED IN THE SE1/4 OF THE NE1/4, SAID SEC 5; THENCE N88°28'13”W W ALONG SAID NORTH LINE OF AUDITORS SUBDIVISION, A DISTANCE OF 198.00 FEET TO THE NORTHWEST CORNER OF AUDITORS SUBDIVISION, SAID LINE ALSO BEING THE CENTER OF SECTION 5; THENCE N1°34'00”E ALONG THE CENTER LINE OF SAID SECTION 5, A DISTANCE OF 1530.85 FEET TO THE POINT E ALONG THE CENTER LINE OF SAID SECTION 5, A DISTANCE OF 1530.85 FEET TO THE POINT OF BEGINNING.  SAID TRACT CONTAINS AN AREA OF 2,775,851 SQUARE FEET OR 63.72 ACRES MORE OR LESS.
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