RESOLUTION NO. 17-31

A RESOLUTION OF THE INTENT TO ENTER INTO A REAL ESTATE LEASE AND
A FUNDING AND OCCUPANCY AGREEMENT AND LEASE WITH THE MIDLANDS
HUMANE SOCIETY.

WHEREAS, The City of Council Bluffs owns property located at 1020 Railroad Avenue; and

WHEREAS, The Midlands Humane Society desires to cooperate with the City in the
management and operation of the Animal Shelter; and

WHEREAS, A Lease Agreement and a Funding and Occupancy Agreement have been
prepared and proposed to the City of Council Bluffs for the operation and
maintenance of the property; and

WHEREAS, The City Council of the City of Council Bluffs has been advised and does
believe that it would be in the best interests of the City of Council Bluffs to
consider said proposal for the lease of the property.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That this City Council does hereby declare its intent and proposal to execute a Lease Agreement
and a Funding and Occupancy Agreement with Midlands Humane Society for the lease of City
owned property located at 1020 Railroad Avenue for a term of 99 years,

ADOPTED
AND February 13, 2017
APPROVED
of L ‘)(‘_‘_“
MA W J. WALSH Mayor

Attest:

City Clerk

ATTACHMENT B




Council Communication

Department: Public Health Resolution No. 17-31 To Set PH: 1-23-17
Public Hearing; 2-13-17

Council consideration of a resolution of intent to enter into a real estate lease and a fonding and
occupancy agreement and lease with the Midlands Humane Society.

Background/Discussion

e In 2010, an agreement was approved by City Council to provide for the collaboration of a local
government entity and a local non-profit group to consolidate animal shelter operations at a
common location to better serve the community. (An updated Exhibit F has been added.)

 The City made available to Midlands Humane Society, parts of two parcels of real property,
located at 1020 Railroad Avenue, upon which a new animal shelter was built.

o Under the terms of that agreement, the City shall lease the donated property to Midlands
Humane Society for a period of not less than 99 years.

¢ A Lease Agreement and a Funding and Occupancy Agreement has been prepared and proposed
to the City of Council Bluffs for the operation and maintenance of the property.

Recommendation
Recommend approval of this resolution.

Donn Dierks, Director of Public Health Matthew J. Walsh — Mayor




MIDLANDS HUMANE BOCIETY
ANIMAL SHELTER ACREEMENT

This Agreement between the Midlands Humans Society, a 501{a)}(3) nonprofit
corporation registered to do business in fowa, hereinafter referred to as “MHES,” and the Gty of

Coungil Blufis, Jows, herelnafter veferved to as the "City," is being entered this gzérday
of ; 2010 (the “effective date™), for the pwposs of defining the rights,
dufied, and obligations of the parties for the construction and operation of an animal shelter, This

Agreement supercedes all previous agreements, written or oral, by any parties,

WHEREAS, this Agreement ig made o provide for the collaboration of a lneal
government entity and a local non-profit group to consolidate their operations at a coramon
Jocation and ensble them to belter serve the cormunity by providing anlmal control, anims! care
and adoption services, and humene educational programuming using $ax and charlisble dollars
most efficiently; and

WHHRRBAS, the City will make available fo MHS & cariein parcel of renl property
situated in Council Bluffy, Iowa, described and identified at Bxhibit B attached hereto and
inoorporated herelin by this refarence, along with all easement dghts appirtenant thezeto, upon
which n new animel shelter (hereinafter “the Shelter”) will be tuilt. 8aid resl property together
wiih all baildings, stroctores and other improvements now ot heresfter located thereon shall

hereinafter be reforred to as the “Project™

WHEREAS, the Project will bs ured, in accordanes with the provisions of this
Apreement, by MHS for purposes of operating the Shelter, and from fime to thuas,
MHYE will lease portions of the Project for uso by the Cify and/or Pottawatizmie County, Iowa F

applicable);

WHEREAS the City will contribute fands, In accordance with the provisions set forth
hereln and in an emount as calculated below, to beused by MHS for the construction and

vperation of the Bhelter;

WHEREAS, MHS, in reliance on tho promites and conditions set forth hecein, hag and
will continue fo raise finds for the construction and operation of the Shelter;

WHERBAS, this Agreement is to govern the parties® respective rights, duties, and
obligations with respect to the design end consiruction of the Shelter {the “Design and
Construetion Phase") and the operation of the Shelter (the “Operations Phage”);

The parties hershy agree as follows:

LERM

‘The Design and Construction Phase of this Agreement shall bogin at such fime as




4

sufficient oapitel finds have been solicited fo meet the estimated constraction costs of the
Project, The rights, duties, and obligations of the parties as to the Design snd Construction Phase
shall cerse upon the completion of the Project, which is identified in Bxhibit D (preliminery
bullding plan) sitached hereto {the “Project”), aud upon the grant of a Centifivate of Ovcupancy,

Upon the grant of the Certificate of Occupancy, the initiel term of the Operationa Phage
of this Agreement shall commence. The inltial term of the Operations Phase shall ron for a
peried of five years. Subssquent terms of five years shall be avtomatically renewed unless one of
the parties gives notice to the other iu writing at least six months prior to the expiration date of
the term stating its intent to terminate or modify the Agreement. Terminution by sither party for
material breach of this Agreement shall be effected as set forth hereln,

Duging the initial term of the Agreament an ananal operatlonal review of the Agreement
shall oocur in every Ootober of the term, During these reviews, possible modifications to this
Agrocment may be disoussed between the parties ot v date and location agreed upon. No
modifications shatl occur in the fnitial term of the Agreement unloss both parties agtes ¢o them in
writing, Any such modifications shall be reduced o writing and identifiod ny addenda to the

oripinal Agreement,

A.DUTIES OF THE PARTIES

THE CITY:

1. The City shalt grant to MHS the sum of $1,500,000 for the constrvotion of the Project as
identified in Bxhibit A. This payment shall be mede fo MHS in thres installoients, The
first installment of $250,000 shall be due within 30 days of MHS giving the City written
notics that it hea obtained pledges for the Profect that equal 90% of the funds necossury to
constrnc the Projeot The City contribution shall be included fn muking this
detesndnation, The second installment of $625,000 ahell be due on the first ansiversary
of the initial payment, and the third and final instaliment of $625,000 shall be due upon

the scoond anniversary of the initlel payment.

2, Paymenis to MHS;

8. The parties sgree that the payments made by the City to MHS ay described in
paragraph 1, sbove, are critical and indispausable to the successful construction of the
Projeet and the operetion of the Shelter,

b. Payments by the City shall be deamed in default if not prid within 30 days from the
date dus. The City’s failure lo make payments by the date they are due shall vesult in
irterest nocrning on sald payment at the rate of 18% per annue,

o. Furthermore, the City shall be lisble for any dameges incurred by MHS us a
consequence of the late paymetts, inoluding, but not limited to, construction delay




costs, interest and fluance charges, late fecs, and any coste incurred in collecting
delinguent amounts, including sttornsys® fees and expenses,

3. 'The City shall make personnel available for consnltation throughout the Deslgn and
Construction Phase of the Project, and will miske reasonsble efforts to asslst MHS with
its fandraising activities. At MHS's request, the City shall provide personne! to agsist
MHS in the letting of contracis for the construction of the Project and 1o assist iu the
ovezsight of the work belng performed pinsuant to sald conteacts,

4, The Cify shull lease the property desoribed and identified in Bxhibit B (plat and legal
descripiion) to MHS 1o bs utilized as the site for the Shelter. The texms of this lease shall
bo eg set forth in the document attached herefo ag Bxhibit C.

5. The City shall take all reasonable steps to assist MHS ia applying for and oblaining
approval of any permits, lieenses, avthorizations, weivers, or variances necessary for the
construction of the Project, Where the City is the final arbiter of a permit, Heonse,
authorization, waiver, or varianoce, the City’s approval for such satters shall not b
unreasonably withheld, The City agrees to join in the execution of any instruments
which may reasonably be required in erder for MHS to procure the issusnce of any
licenses, permits, building permiis or other govesnment approvals required by MHS in itg
dosign, construction, operation or uge of the Project,

MHS:
1. Separate from the payments to bo made to MHS by the City as set forih herein, MHS

shall be responsible for raising fhe sdditions! finds necessary for the completion of the
Project.

2. MHS shell be responsible for obtaining all permits required by regulatory agencies for
the completion of the Project.

3. MHS shall be responsible for the letting of all contracts nepessery for the completion of
the Project,

4. MHS ghall be deemed the sole owner of the Project subjest to the rights of the City set
out herein,

5, MHS shall make reasonable effort to acquite software for the Shelter that 1a sultabie for
the needs of all parties, Final selection of sofiwere ghall be at the sole discretion of MHS.

6, M8 ghall have sole discretion and authority over all aspects of the Desipn and
Constraction Phags of this Agresment, inchiding, but not limited to, the hiring and firing
of contaciors, deslgn, cosmetic and acsthetio issues; and any and all ofher jesues related

to constraction,




THE CITV:

1. The City shall enter 8 lease agreament with MHS to cooupy the portion of the Project
identified in Bxhbit D (prefin building plan with City area highlighted), attached hereto,
The torm of the leass shetll bo consistent with the term of this Agreement and it chall
inchude the tesme and conditions et out in Bxhibit B (standard laasa agreement
confaining lessee/lessor obligations and righis), sttached hereto,

2. Annuel Contritmtion by the Ciiy:

E.

d.

The City shatl make an ennual contribution (“aanual contribution*) to MHES to assist
with animal caro expenses in the amount of$1.25 per capita city population. The
census resulte publvhed by the Metropolitan Area Planning Agency (MAPA®)
immediately prior to the issnance of & Certificate of Occupancy for the Projeot shall
bo utilized in determining City population for purposes of this Agreement for each
venewal period, the census published by MAPA immediately prior to the date of
rencwal will be used {o determine the ourrent population of the Clty of Couneil

Blufis,

The amount of §1.25 per capita shall apply to the Srst foll fiscal your the Shelieris in
operation and any partial fiscal year that precedes it, ‘The fiecal ysar runs from July I
1o June 30, For each subsetuent fiscal year the annvel contribution shall be adjusted
upward by the percentage of change in the Consniver Prics Index “All Usban
Consumers (CPI-U) - U.S. Average - All Kems” during the annus! petiod ending on
Devember 31 immediately preceding July 1 of the ourrent fiscal year, as published by
ihe Bureau of Labor Statistios of the United States Department of Laboz, or any
revised or successor index hereafier published by the Bureau of Labor Siatistles or
other agency of the United States Government sucoeeding to ite function.

The City will finalize the caleulation of the tolaf annual contiibutlon and will provids
& written sunmary of the caloulation to MHS at least 15 business days prior to the
stari of each fisesl yesr. The City payments for the annuel conteibution shall be made
in. monthly installments which shail be due on the 15™ day of each month of the

calendar year,

MHS aud the City agres to review the annual contribution fee strueture for possible
adjustment every two years, beginning 24 months after the initistion of oparations of

the Shelter.

e, The particy agreo thet the annual contribution mede to MHS as desatibed in patagraph
2 () above Is critical and indispensable to the successful operation of the Shelter.

f. The City’s annival contribution shell be desmed in defanlt if not paid within 10




dayz from date due, The City’s failure to pay the annuel contribution by the date it s due
shall result in interest acontag on said payment st the rate of 18% per annum,

g Furthesmors, the City shall be lisbls for any damagss incured by MHS as aresult
of the late payments, inchuding, but not limited to, oblaining of slternate
finanolng, Interest and finance charges, lale fees, and costs incurred in collecting
delinguant amounts including reasonable attorney fees,

3, The City sheil maintaln commercial general Jiabilily insurancs to insure the activiiies of the
City and ite employees et the Shelter andfor the Project in amounts of no less than those
identified in Bxhibit G (fnsurance obligations), attached hereto. Within 10 business days after
the date of eccupation of the Shelter, the City shall provide MHES with a copy of certifiontes of
insurance evidencing this coverage on an ansual basls; sald cestificates shall identify MHS as an

udditional insured,

4 . The City indemmifics MHS and holds MHS haymless fiom any and sYl lisbility, and any and
ull costs associated with such liability, arlsing from the activities of City employees or
representatives that ere caried out under the terma of this Agreement, except in such case where

MHSE has been determined to bear a greater percentage of fault than the City and/or its
employess by the frier of fuct, Such oiroumstances include, without limitation, the following:

B. The City is solely responsible for providing its employees and cepresentatives with
edequate henlih and safety training regarding the handling, transport, and treatment of
animals, and the City Indemnifies MHS from any and all Habilities and aszociated costs
arlsing from any fuilure on the part of the City, its employees, or representatives to
comply with statutory or rogulatory procedures or requirements governing the handling,
transpori, and freatment of animals,

b. "The City is solely responsible for mpplying its employees and representatives with
pursonal protective cquipment to be used in the handling, traneport, and treatment of
animals, and the City Indesnifies MHS from any and sll Hebilities and mssociated costs
ariving from any fhilure on the part of the City's employees or repressutatives 1o use such
pessonal protective equipsaent, including any and all propesrty damage or personal infury
sustained by a City employen or representative, an employes of MHS or representativo,
or third-party 8 a consequence thereof,

e, The City is solely reaponsible for the conduct of its employees and reprasentatives in
carrying out the Clty's dutiez and obligations under this Agresment, and the City
indermnifies MHS from any and ol lisbilitics and associateod cosls sriaing from any
negligence, including gross negligencs, by & City emplayes or representative, including
propedy damage or pereonal injury susteined by a City employes or reprosentative, MHS

cuaployes or reprosentative, or third-party.

d.  ‘The City Is solely responsibie for the hiring and firing of City employees who are carrying
out the City's duties and obligations under the Agreement and for maneging and
monitoring the activifias and conduct of its employess and representativas and ensuring
that the conduct of its employses and representatives in carrylng out the City*s dntles and




obligations under this Agreement complies with all applicable federal, state, and local laws,
and the City indemoifies MHS fiom any and all lisbilities and associated costs arising from
the faluse of the City, its employees or representatives to comply with applicable foderal,
state, and local laws inoluding, without limitation, the Pair Labor Standards Act, the Family
Medicsl Leave Adt, the Occupational Health and Safety Act, Title VII, and state wage

payment laws,

e. TheCityis golely responsible for maintaining workers® compensation lnsurance for

employees who are carrying out the City*s duties and obligations vunder the Agrecment and
the City agrees to indemnify MHS from any and a1 Habilitles and sssociated costs arising
from any personal infury suslsined by a City employes in the course of canrying ot the
City's duties and obligations under the Agresment.

"The City 1 golely sesponsible for any damage to City property that occurs as 2 result of
activities camied out under tho torms this Agresment. The City is responsible for any
damage to MHS propesty that ocours as o result of Clty aotlvities or the negligence,

including gross negligence, of City employees,

RS

1. MHS shall be responsible for the day-to-day operations involving the oate of animals aad
the maintenance of the Bhelter unless otherwise specifically stated herain, The rotndmum
standards for these activities shall be ag set forih in Exhibit ¥ (operating portion of the

business plan).

2, MBS shall maintain insurance on the Project and the improvements therefo in amounts

suffiolent to replace them if destroyed. MHS shall algo maintain general lisbility
insuranca covering the Project in amounts of no less than those identified in Pothibit G
(insurance obligations), attached herelo. Within 10 business days after the date of
eccupation of the Shelter, MEIS shall provide to Clty verfificates of insurance evidencing
this coverage on an annus! besis; said cerfifiontes ahali identify the City as an additional

ingured,

3, MHS indemnifles the City and holds the City harmless from any and sff liability, and any
end al} costs associated with such lisbility, arising from the activities of MHS employses,
volunteers, or reprosontatives that are carred ont under the terras of this Agreement,
axcept in such case where the Cify has been determined to bear & greater percentage of
fhult than MHS, and/or ie employess by the trier of fact, Such clrcumstances include,

without Hinitation, the following:

&, MHS |s solely responsibie for supplying its employees, voluntests, and
reprosentatives with petsonal protective equipment to be used in the handling,
transport, and treatment of animals, end MHS indemnifies the Clty from any and all
lisbilities end associsted costs arising from any filure on the part of MHS's
employaes, volunteers, or representatives to use such personal protective equipment,
including eny and al) preperty damage or personal injury sustained by s MHS
employee, voluntes:, or representative, an employea of the City or representative, or




third-party es a consequence thereof,

b. MHS is solely responsible for the conduct of ite employess, volunteers, and
representatives in carrying out MHS's duties and obligations wader this Agreement,
and MHS indemuifies the City fom any and el liabilities and asenoiated costs
arising from any negligence, including gross neglipence, by a MHS employee,
volutiteer, or representative, inoluding property damsge or personal injury susteined
by 8 MHS employes, voluntess, or repressntative, City employee or representative,
or third party,

¢. MHS i solely responsible for the hiring and firing of MHS employess who are
carrying out MHS’s duties and obligations under the Apreement atd for managing
and monitoring the activities and conduet of its emplovess, voluntears, and
repregoutatives and snsuring thet the conduot of its employees, voluntears, and
reprepentatives in carying out MHS’s duties and obligations under this Agresment
vomplies with all sppHeable federal, state, and locat Iaws, and MHE indemnifies the
City from any and all Jisbilities and sysosiated costs arising from the faitare of MHES,
its employees, volunieers, or represeatatives fo comply with applicable federal, state,
and local laws including, without Hmitetion, the Feir Labor Standards Act the Family
Medicsl letve Act, the Ocoupational Henlth and Safety Act, Title VIL, and state

vragoe payment laws.

d. MHS is solely responsible for maintaining workers® comgensation insuratoe for
employees who are sanvying out MHS's dutles end oblipations wader the
Apgreament and MHS agroes to indemnify the City from any and sl ligbitities and
assooleted costs avsing from any personal injury sustained by an MHS employece
in the course of carrying out the MEHS's dutiss and obligations vader the
Agreemont; MHS ig solely responsible for auy demegs to MHS properiy that
pecies ag a result of activities carried out under the terms of the Agreement,

e. MHS is responsible for any damage to City propesty that occums a5 8 Tesult of
MHS actvitics or the negligence, including gross negligence, of MHS employces,

voluntesrs, or represeniafives,

MHS will make & good faith effort to negotiate a substantiaily similar Agresment with
Potiawatiamie County, Iowa, All pariies agres to coopernie, in firtherance of the goals of this
Agreement, with MHS and the other government agenoy, Breach, by any parly, of one of these
agreements will not constitufe a breach of the other agreement.




NOTICES

Any noticgs of conseat or other communications given pursuant to this Agreement will be in
writing and will be effective elther (a) whea delivered personally fo the party for whom it is
intended, (b) on the next business day following mailing by an overnight courier service thet is
gonerally tecognizad as reliable, (0) on the third day following mailing by certified ot registered
mail, retwm recelpt requested, postage prepaid or (d) on the date transmitted by telecopy #s
shown on the folecopy confimation therefors as long as such telecopy transmission is followed
by the mailing of such avtice by certified or registered mail, relwm revelpt requested, postage
prepaid, in any oase addressed to such party as set forih below or es 8 party may designate by
writien notice given to the ofher party in aveordanics berewith,

TO THE CITY:

Mayor

City Hall

200 Pom] Street

Councit Bluffs, IA 51503

With a capy to:

City Attorney

City Hail

209 Pearl Street

Coungil Bluffs, IA 51503

TG MES:

President of the Bonnd
Midlands Humnane Society
Councll Bluffs, IA 51503

With a copy to!

Director

Midlands Humare Society
Council Blufis, IA 51503

Before any amendmerts to this Agreement shall be deemed effoctive, they shall be reduced to
writing and spproved by fomnsl action by the governing body of each party, in the case of the
City it will be the Muyor, and in the case of WMHS i shall be the Board of Directors,

TERMINATION
Bither pary fo this Agreemont may teominato this Agreennent upon the defanlt of the other party,
A party shall be in default hereunder if (i) such party fails to pay any sum payable herein within
30 days after same is due and payable, or (i) such party fails in any material respect to perform
or comply with any of the other terms, covenanis, agraements, or conditions hereof and such




failure continues for more than 90 days after written notice thereof from the other pardy, Inthe
event that & default (other than a default in the payment of money) is not reasonebly susceptible
to boing cured within the 90-duy peried, the definliing party shail nof be considered in default if
1t shall within such 90-day period have commenced with due diligence and dispatch fo cure such
defavlt and therenfler complotes with dispatoh and due diligence the curing of such default,

In case of a breach or defhult, the nondefanlting or nonbrenching parties shall have all remedies
permitted undes law and equity that are available under the laws of the State of Iows and those

spevific remedics as set forth herein,

This Agreement shall not be construed as creating » joint venture, partnesship or any ofher
coopetative or joint arrangsment betwesn the Clty and MHS, and it shalf bo construed strictly in
aceordauce with its terms and conditions, Nothing contained hereln is intanded to confer a

benefif wpon any third parties.

This Agreement ropresents the entive agreement of the parties with respsect to its subject matier,
and all previous agreements, whether oral or written, sntered into prior to this Agresment are
hereby revoked and suporseded by this Agreement, No representations, warranties, inducements
or oral agreements have been made by any of the partles except 68 expressly set forth herein, or
in any other contemporaneovs written agreement executed for the purposes of carrying ont the
provisions of this Agreement. Thig Agreament may not be changed, modified or rescinded,
except as provided for hereln, Any atferapt at oral modification of this Agreement shall he vold

and of no effeot,

Neither of the parties to this Agresment shall assign thelr Inferest in this Agreement without the
sxpreagsed written consent of the other party. If'one parly becomes unable to fulfill its obligation

and the othter party refuses {o consent In writing to the asslgnment of Interast, then the
Agreement shall be considersd mll and void on the date six months efter the non-conssating
parly has provided writien notice to the assigning party, In such event, both parties agres tht
operation of the Shelter shall continue during the final six-month tarm uoder a mansgement
structure that hes heen aceepiod in writlng by both partiss. Both parties agres that such
agreement shall not be reasonebly withheld,

This Agreement may be exccnted in two or more countexpariy, each of which shall be desmed an
originel of thig Agresment and all of which, when taken together, shall bs desmed to constitute




one and the eame Agreement,
BEVERABILITY
The invalidity or unenforceability of any patticular provision, or part of sny provision, of this

Agreement shall not affect the other provisions or parts hereof, and this A greement shall be
construed in all respects as if such invalid or unenforceable provision or parts were amitted,

This Agreement shall be binding upon and inure to the benefit of and be enforceable by the
pariles heteto, their personal representatives, their respeetive succesyors in offics and permitted
assigns of the parifes herefo for the ontire term of this Agreement, including any renewals of the

terrny of this Agreement.

A failure by any party to take any action with respect to any default or violation by the other of
any of the terms, covenants, or conditions of thie Agreement shall not in any respeot limit,
prajudics, diminigh, or constitute & waiver of any rights of such party to act with respect to any
prior confemporanecus, or subsequent violation or default or with respect fo any continuation or
repetition of the original violation or default,

Thig Agreement ghall be governed by and construed in scoordance with the substantive laws of
the State of Towa without giving effect to the principles of conflicts of Iaws. Any action hrowght
to interpret, enforco or construe any provisions of thie Agresment shall bs commenced and
maintained in the Distelct Court of Pottawattamis County, Jowa (o1, 45 may be appropriate, in the
United Siates District Conet for the Southem District of lowa if the Poltawattamie County
District Court lacks or declines Jurisdiction over such action.)

In witness whereof, this Agreement ias been duly exeoutted by the parties heveto as of the day
and year first above writien,

CITY OF COUNCIL BLUFFS




MIDLANDS HUMANE SOCIETY




LAST OF EXHIBITS
Exhibit A — Preliminary construction documents
Exhibit B ~ Plat and fegal description of donated property
Exhibit C ~ Lease from City to MHS
Exhibit D — Preliminary bnilding plan with City area highlighted
Exhibit B - MHS-City lease
Bxhibit F - Operating Plan
Bxhibit & - Insurance obligetions




Bxhibit B
Plat and lepal description of donated property

To be supplied by the City.
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RECORD LEGAL DESCRIPTION — RECORDED IN B00K 1308, PACE 107

THAT PART OF LOT 1 OF THE AUNTOR'S SUBBIVISION OF THE SOUTHWEST
QUARTER NORTHEAST QUARTER {SW1 /40E1/4) OF SECTION 29, THE SQUTH 2

ALONG THE WEST UNE OF SAID NWI/4 A DISTANCE OF TILTT M6 TO AN RGN
PIPE THENCE X B9TUE-53124 1 1O At IRON PIPE: THENCE SOUTH 578.65 1t
TO AN IRON FIPES THENCE S2504'W S80.80 1t To THE CENTER OF & COUNTY
ROAD, THENCE S~6Z45E ALONG THE CENTERUNE of SAID COUNTY ROAD 520,03

SURVEYED

ﬁ:mcﬂ«mﬂ)ﬁﬁg.mm ACRES, WBRE CR LESS MOLLGING 0.55 ACRE MORE OR
LESS OF COLLEGE ROAD RIGHT-CF—WAY.

LEGAL DESCRIPTION — PARCEL C

£ PARCERL OF LAND BENG A PORTION 96 LET I OF THE AUDITOR'S SUBEMSON OF THE
SRAUTHWEST QUARTER OF THE NORTHEAST QUARTER, OF SECTION 20, TORNSHIP 74 NORTH,
FANCE 43 WEST OF THE STH PRINOPAL WERIDIAN, CITY OF GOURGSL. BLNFFE, POTTAWATTAMI
COUNTY. 1OWA BEING MOHE FULLY DISCRIGED AS FoLLaws;

COUMMENGING AT THE NORTH QUARTER CORNER OF S0 SESTION 25;

THENEE ALONG THE ST UNE oF FAL NORTHEAST QUARTER, STUTH 00 SEGREES 27 MINUTES
28 SECONDS, 1,41453 FEEH:
qxgnﬂgwnnnﬂﬁuuwﬁzaunumsﬁmgﬁ.ﬁ FEEY 10 TME TRUE POINT
CF BEGINNING:

DHENLE SOUTH 23 DEGRESS 35 MinltTs 1 SECOMDS WEST, 47937 FEET 10 A PGINT o THE
NORTHOUY RIGHT-OF—WAY LINE oF COUECE #OAD;

THENCE ALONE SAID RICHY~OF=WAY, SOUTH 61 DECREES 0¥ MINUTES 23 SECUNGS EAST,
SIGSS FRET TO A ROINT Oy THE VESTERLY RIGKT—0F mVAY OF RAILROAD ANENUE

THENCE CONTINUING ALONG: SAD RICHY=OF~WAY, NORTH 28 FECREES 58 NINUYES 3« 3oonDs

BATY, 205.20 FEZT, 10 THE BSRNNNG OF 4 CURVE CONCAVE NORTHWISTERLY, HAMNG A
RATIUS OF 1,445 FEET:

THENCE. NORTHEASIELY, AL SAD CURVE, THROUSH A CENTRM, ANGLE OF 96 DEGREES 24
WINUTES 24 SECONCS. 10282 FEET}

TAENCE NORYH 56 DECETES s6 MINUTES 30 SECONDS EAST, G40.98 FEET T0 1HE TRUE PopT
OF BEQINNING,

mtn—u?xnﬂ..ocz&)_zwigunn.ﬁgngmgﬁﬂ

LEGAL DESCRIPTION ~ PARCEL D

7 3 ocrnﬂﬂno_uaxnzuﬂigogﬂﬂrﬁ_z
SECTION 29, TOWNIHIP 75 NORTH, RANCE 43 WEST OF THE 57K PRNCGPAL WERIGIAN, CITY OF
COUNCIL BUURFS, POTTAWATTAME SRINTY, 10WA. BEING MORE FULLY Ugﬁﬂv\ﬁ_.dcbimn

LOMUENCING AT THE NORTH QUARTER CORNER &F SAID SECTION 2%
THENCE ALONG THE WiST LinE oF
SCUTH 00 DETRERS 27 WINY!
BECINNNG

TS SEaTINUNG, ALSHG SAD WT LN, TOUTH 09 DEORECS 27 NWUTES 46 SEocHts
WEST, 15227 FEETS *

SAD NORTRUEST QUARTER OF THE NORTHEAST CLARTER,
S 28 SCO0NDT WIS, CaNat FERT 18 e T oa T

THENCE NORYM 59 DEGAFES 58 MINUTEZ a3 SCOONDS EAST, 53130 SEEL
THENGE SOUTH QO DECREES 31 MNUTES 25 SEconss WEST, $79.62 FEET
THENCGE SOUTH 25 DEGAGES 15 MINYTES 26 SLCONDS WEST, 05.83 FerT:

fggaumnﬁﬁxﬂcau_ STCONDS WEST, 20.84 FEET:

axmznmm?éunﬂﬂnnﬁﬂriauoggfﬂhuaﬂ)nﬂz«nz?
RON=TANCENET CURVE CONCAYE HORTAVESTERLY . TO WhIGH A RAQUAL LIKE BEARS SOUTH 47
ognqgunumoozomﬂ.ﬁﬁ».g ﬂmm4.mko324>ruowmzng.nxn
WERTERLY' RIGHT OF WAY LNE OF RALRGAD AVENUE:

ig_ﬂzggﬂﬂoznuhu RUCHTGF~WAY, ALONG SA CURVE THROUCH A
CEHTRAL ANGLE OF 08 UEGREES 33 WINUTES g8 SCCONDS, 163,50 wmwm.n.a

THENCT CONTINUING
FAST. 80104 FECT:

ALANG SAID RICHTw-OF=WAT. NORTH 10 DECREES 00 MINUTES 16 SECO0S

SAEETE BANTHUNG ALONG SAD RIGHT-GFuWAT, NORTH 15 DECRESS 5 TES 05 SECONDS
EAST, Z47.50 AEET: K
[HEACE NOATH 30 BEGROES 43 MINUTES 25 STLONDS WEST. TAS5A5 FEET TO THE 1RUT 1
FONT OF BEGINNING. H
SHD PARGEL. CONTANS AN ARTA OF 1777 ACRES, MORE OR LESS. mmm m.*..m.._
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The City shull Jease the donated properly to MHS for a perlod of not less than 99 years. The
additional terms of the City-MHS lease of the donated property will be sgreed upon by the
parties on or before June 1, 2010,




To be supplied by MHS,
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To be supplied by MHS,

Exhibit B
MHS-City lense




During & facllitated mesting procsbg, MHS, County and the Cly of Councll Bluffs ideniHlsd fis
organization’s core services and disbyssed how to work In collaboration to creste a seamiess

process for all agency serviess.

The City and Counly identified maintalining\gonire! of the anima! populalion and protecting
oHllzene as the core services of thelr anlmel dqnirol officsre. Currently, the Clly and Counly's
stalf spend approximetely half of thelr day cleging, maintaining and caring for anlinals at their
respactive shelters. This laaves only fifty percanhof thelr fime to address public safety
concems. Publlo aafely lasuas Include: respondingho reports of biting, animal abuse, visious
and dangerous animals, Injurad or frapped animals, Siyays and anlimels oreating & nolse
disturbance, enlmal code enforcement, pet lloensing angd proper pet vacoination.

Consensus was reached that MHS services would Includs ‘the following:

» Building an anlmal shefter In the communtly that Is approbgate In size, location end facililles
for housing a full-servies humene soclety and that will meetthe five-yaar neads of the
oammunity.

e Bullding & faclity that Includes lease spacs for the Cliy and CouRrly's anima! control offices

e Providing qualily shelter managsment and animal care through effigiencies gained by
locating MHS and City and County animal control depariment underone roof

= Upgrading the Image of enlmal control by providing treditional humane\programs that
Include communlly education, animal spay-neuter services and high pro%
strategles

e Crealing an educalions) framswork that would inolude all threa anfities whers appropriate
and would moet the needs of mullipls audiences throughaut the communlly. Bducational
strategles would Inclde:

e Appropriale care of companion enlmale
e Ohatllonca clecees

Bahavior modification tratning

¢ Inforaation regarding Hoensing, spay-neuter seivices and vaccination requireme

Animzl aafsly

Animal abuges preventlon

Publfe autreach

e Crealing and Impleinenting public awarenean campalgns fo successfully relun animale to
thelr owners

¢ Implement adoplion stralegles when pet retur options have been exhausted thal include:

» Ownsr surveys £ ensure succeseful adoptions
¢ Direo! inks to educational offerings for new pet owners

e 8 a




« Devsloping and Implementing effective public relations and markefing plane that will create

r¢eresi and Involvement In Issues relating to the agenoy.

kaiing and maintaining an extensive volunteer base that would support MHS In terms of

animel care and programmatlc endeavore

» Dovalbping revente-gensraling projects and eervices within the scope of MHS o assist with
malreiipg and growing the ennual operating budget

» Offating e} MHS-adiminlstered {elephone halpline for community residants that would assiet

With animal cara neads

s Offering & mekiing slte that could be uilzed to meet a number of communlly nesds
Including:

¢ MHS-spondored aducation end trelning activitles

g for Clty and County anlma! contro! offloers

qpace for eraa communily groups

e Cremation and grisving'garvices

¢ Davsloping an animel parkadjacent to the MHS facliily that meats the neads of the

ity's obllgation to creste & park on the propery.

communily and satisfias they

MHE ateff and volunieers would megage the facility’s front desk end recsplion aren. They

would be responsible for managing chgtomer relations and for afl trafile flow dutlss Including:

¢ Callintake. All three entitles wauld\ghare one published talaphone number that MHS would
menaga

e Working with the Gily and Counly to develop collaborative forms thal are customer friendly.
infornal accounting prefocols would allowones stop customer payments to be Hemized
aoyoss agsncles as neaded

e Greefng customsrs and asslsting them withNorm compleilon and fee collection

MHS, the City and Counly are exploring che vomplghensive compiter software program that

would allow maximum efilclancy beiwesn all thres eNitles by:

e Tracking animal Infake. Each enilty would have pagtial responsihifily for record keeping and
malntenance.

s Creating a mandatory process to frack animals as thay
County to MHS's conirol

e Allowing accses for all enfifles o relreve nacassary Infoipnalion with regards fo the
progresalon of an anlmal through fhe animal conlrolfshelte

are transfarred from the Cliy or

As MHS evolvas, it may consldsr implamenting inteke polioies with bordering counties who do
not have a humane soclely presence. Any relationships with otherentitias will be determined by
spaca and staff avaliabllily and will ba considerad additonal revenus\gpporiuntiles to support

the cove servicss offered by MHS.

MHS will take the lead positton In working with animat rescus orgenizationd, The Clly and
County will maintain the lsad responsiblilty In disaster preparadness coordiniflon and will refaln
a porilan of thelr exdsting kennels as part of this responsibliity.

MHS plans to use a portlon of ita proposed elte for & dog park. This will bs the firdt such

amenlty for both Councli Blulfs and Potlawaltamis County. The dag park will be a Wpnderful
corplement to the shelter fadllity and & key marketing location to pronols educationa
programming offerad by MHS. MHS le slso Identilying the dog park as a polentia! revahis




sotirce fo support thsa Lba: I The.dag park also allows the City to meat its
obligation to the donor of the proparly fo caaata a park on the Rind,_
Exhibit G
Insurance Obligationg

The Clty wili malrain the following types of insurares covorage:
1. Comunerofsl general lablity nsurance covesing the aotivitles of the City and/or its employess ot the Shelfer

andfor the Prolect
2, Worker's Compsasation Essunance

MES will maintain the following ¢ypes of ineurancs coverage:
1. Commerciel general liability insnwrance

2. Worker’s Compeneation Innuance
3. Ingurance covering the consticton sottvitles urdertaking I conteotion with the Deslgn and Construction Phase

4, Property [nsuraees covering the Projeot
The rmounts of lnsiranve covirge identified above witl bo agread upon by the parfies.




EXHIBIT F
OPERATING PLAN January 2017

The City has identified maintaining control of the animal population and protesting citizens as the
core services of their animal control officers. Previously, the City's staff spent approximately half
their day cleaning, maintaining and caring for animals at the shelter. This left only fifty percent of
their time to address public safety concerns. Public safety issues include: responding fo reports of
biting, animal abuss, vicious and dangerous animals, injured or trapped snimals, strays snd animals
creating s noise disturbance, animal code enforcement, pet licensing and proper pet vaccination,

Conseneus was reached that MHS services should inchide the following:

* Maintain an animel shelter in the community that is appropriste in sizs, location and
facillties for housing a full service Humane Society and that will mest the needs of the community.
This will include providing quality shelter management and animal care through the efficiencies of

locating in & common facility.
*Maintain a facility that includes lesse space available for the city's animal control offices

*Upgrade the image ofanimal control by providing traditionsl humane programs that include
commuuity eduoation and high-profile adoption stiategies.

#Crente an educational framowork that will meet the needs of multiple sudiences thronghout

the community. Educational strategies would include:
*appropriate oare of companion animals
*behavior modifioation training for care of animals in-house
*information regarding licensing, spay—neuter services and vacclnation requirements

*animal gafoty
*animal abuse prevention
*public outreach

*Create and implement public awareness campaigas to successfully return animals to their
owners, as allowed by lims and rezources available.

*Implement adoption stratogies when pet return options have been exhausted that include;
*owner surveys to ensure successful adoptions
*direct links to educational offerings for new pet owners

*Developingand implementing effective publicrelations and marketing plans that willcreate
interest and involvement in issues relating to the agency.

*Creating and meintaining an extensive volunteer base that would support MHS in terms of

basic animal care and programmatic endeavors.
*Developing revenue-generating projeots and services within fhe scope of MES to assist with




maintaining and growing the annual operating budget
¥Cremation and euthanasia services and referrals fo grieving services

*Developing and maintaining an animal park adjacent to the MHS facility that will meet the
needs of the community and satisfy the City's obligation to create a park on the property, The dog
park will be freated as an amenity for the Clty of Council Biuffs, will complement the shelter facility
and be a key marketing location for MHS to provide educational programming. MHS may also nse
the dog park as a potential revenus geaerator to support its core operations,

MHS staff snd volunteors will manage the facility’s fiont desk and reception area, This will include
being responsible for menaging customer relations and traffic flow at the facility, including greeting
oustomers and assisting them with form completion and fee coltection.

MHS and the City shall explore and Implement one comprehensive computer software program that
will atlow a maximum efficlency by
¥tracking animal intake, with each entityhaving partial responsibility for record-kesping and

maintenance
*allowing accoss for each enfity to retrieve information necessary with regard to the

progression of an animal throngh the animal control/shelter/placoment process.

As MHS grows and evolves, it may consider implementing intake policies with bordering countics
who do not have a Humane Society present, Any relationships with other entifies will be determined
by space and staff availability end will be considered additional revenue opportunitics to support the

core services offered by MHS,

MHS will take the lead position in working with ali animal rescue organizations, The City and MES
will coordinate and work together to take the lead responsibility in disaster preparedness
coordination and the City will retain a portion of cxisting channels as part of the City's

responsibility.




