City Council Communication

Department:
Community Development Resolution of Intent No. City Council: 7/09/2018

Department
Resolution to Dispose No. Public Hearing: 7/23/2018

Case #M1S-18-003

Applicant:

Jennie Edmundson Memorial
Hospital

c/o Steve Baumert

933 E. Pierce Street

Council Bluffs, IA 51503

Representative:

Olsson Associates

c/o Kellen Heideman

2111 South 67" Street, Ste. 200
Omaha, NE 68106

Subject/Title
Request for the release of perpetual and permanent utility easements located across vacated alleys
abutting Lots I through 10, Block 4, Hagg’s First Addition; Lots | through 8, Huber and Walter Tettace,
Lots 1 through 6, Block 5, Extension of Hagg’s Addition, Lots 1 and 14, Block 6, Extension of Hagg’s
Addition; and across vacated Thomas Street right-of-way lying between Blocks 5 & 6, Extension of
Hagg’s Addition, City of Council Bluffs, Pottawattamie County, Iowa.

Location: North of Nicholas Street and South of Ridge Street, lying between East Broadway Street/East
Kanesville Boulevard and East Pierce Street

Background/Discussion

On May 21, 2018, the Council Bluffs City Council approved Resolution No. 18-161, which granted final
plat approval for a one-lot commercial subdivision to be known as Jennie Edmundson Addition (see
Case #SUB-18-009). Included in the subdivision are three vacated alleys and two vacated right-of-way
sections (Kimball Avenue and Thomas Street) which have perpetual and permanent utility easements
located across them. The applicant, Jennic Edmundson Hospital, has requested these utilities easements
be released, except for the easement over vacated Kimball Avenue, so that they can move forward with
executing their final plat for the Jennie Edmundson Addition as well as finalize the design/layout of their
new medical office building on this property. The easements to be released are as follows:

1. The perpetual and permanent utility easement across the vacated alley abutting Lots 1 through 10,
Block 4, Hagg’s First Addition which were established by Resolution No. 18-17 on January 22, 2018
(See Attachment B);

2. The perpetual and permanent utility easements across the vacated alleys abutting Lots 1 through 8,
Huber & Walters Terrace, Lots 1 through 6, Block 5, Extension of Hagg’s Addition, Lot 1 and Lot
14, Block 6, Extension of Hagg’s Addition and across the vacated Thomas Street right-of-way
abutting Lot 3, Block 5, Extension of Hagg’s Addition and Lot 1, Block 6, Extension of Hagg’s
Addition, which were established by Ordinance No. 5038 on July 8, 1991 (see Attachment C); and;

3. The perpetual and permanent utility easements across that portion of vacated Thomas Street right-of-
way abutting part of Lot 14, Block 6, Extention of Hagg’s Addition and part of Lot 4, Block 5,
Extension of Hagg’s Addition, which were established by Ordinance No. 3909 on May 18, 1970 (see

Attachment D).




Comments

All City departments and local utility companies were notified of the proposed request and were

specifically asked if they oppose the release of these easements. The following comments were received:

1. Council Bluffs Fire Department stated they have no comments for the request.

2. The Community Development Department has received authorizations to release interest in the
easement(s) from: Black Hills Energy and Cox Communications (see Attachments E & F).

3. Council Bluffs Water Works stated they have no utilities within the subject vacated alleys/right-of-
way and are not opposed to releasing the easements. The Council Bluffs Water Works Board is
scheduled to approve the authorization to release interest in the easement(s) at their July 17, 2018
meeting. The signed release form will then be returned to the Community Development Department
for record keeping purposes.

4. Council Bluffs Public Works Department provided the following comments:

a. There is a sanitary sewer line within the vacated Thomas Street right-of-way and is protected
by a utility easement. The line can be moved or abandoned to accommodate their proposed
medical office building.

b. If the sanitary sewer line is to be abandoned it should be determined whether or not there is
anything connected to the line. If there is nothing connected to the line it can be abandoned
and the utility easement released.

c. Ifthe line is to be used for the office building it can be relocated and become a private lateral
and the easement can be released.

5. Century Link stated they have telecommunication utilities located within the vacated alley in Block
4, Hagg’s First Addition and will release their interest in the easement once the applicant pays the
cost to relocate their utility lines.

6. Mid-American Energy Company stated they have overhead utilities in the vacated alley in Block 4,
Hagg’s First Addition. Mid-American Energy has requested the applicant provide them with an
updated site plan for their medical office project so that they can determine where their overhead
lines can be relocated, and if any new easements are necessary.

Recommendation
The Community Development Department recommends approval to release perpetual and permanent
easements granted for utility purposes across previously vacated alley abutting Lots ] through 10,
Block 4, Hagg’s First Addition, Lots 1 through 8, Huber & Walters Terrace, Lots 1 through 6, Block
5, Extension of Hagg’s Addition and Lots 1 and 14, Block 6, Extension of Hagg’s Addition along
with the previously vacated Thomas Street right-of-way abutting Blocks 5 & 6, Extension of Hagg’s
Addition, all in the City of Council Bluffs, Pottawattamie County, lowa, subject to the following

condition;

1. The release of the perpetual and permanent utility easements across said vacated alleys and
Thomas Street right-of-way, as legally described above, shall become effective once all local
utility providers submit a signed authorization form, which releases their interest(s) in said utility
easements, to the City of Council Bluffs.

Attachments
Attachment A — Jennie Edmundson Addition — Utility Easement Release Exhibit
Attachment B - Copy of Resolution No. 18-17, approved on January 22, 2018
Attachment C - Copy of Ordinance No. 5038, approved on July 8, 1991
Attachment D — Copy of Ordinance No. 3909. Approved on May 18, 1970
Attachment E — Signed authorization form to release utility easements from Black Hills Energy
Attachment F - Signed authorization form to release utility easements from Cox Communications

Prepared by: Christopher N. Gibbons, AICP, Planning Coordinator




JENNIE EDMUNDSON ADDITION

LOT1
A REPLAT OF LOTS 1 THRU 10, BLOCK 4, HAGGS FIRST ADDITION, AND LOTS 1 THRU 8, HUBER & WALTERS TERRACE, AND
LOTS 1 THRU 6, BLOCK 5, AND LOTS 1, 12 THRU 14, BLOCK 6, EXTENSION OF HAGGS ADDITION TOGETHER WITH VACATED
THOMAS STREET, KIMBALL AVENUE AND ALLEYS, ALL PLATTED AND RECORDED SUBDIVISIONS LOCATED IN THE WEST
HALF OF SECTION 30, TOWNSHIP 75 NORTH, RANGE 43 WEST OF THE 6TH P.M., POTTAWATTAMIE COUNTY, IOWA
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RESOLUTION NO. 18-17

A RESOLUTION TO VACATE AND DISPOSE OF THE EASTERLY/WESTERLY ALLEY FROM THE
NORTH RIGHT-OF-WAY LINE OF NICHOLAS STREET TO THE SOUTH RIGHT-OF-WAY LINE OF
KIMBALL AVENUE, AS WAS PLATTED AS PART OF BLOCK 4, HAGG'S 157 ADDITION, CITY OF
COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA.

WHEREAS,

WHEREAS,

WHEREAS,

following public hearing and having given careful study to the proposal, the City Council
determines that city-owned right-of-way described as follows: The easterly/westetly alley located
in Block 4, Hagg’s 1* Addition, City of Council Bluffs, Pottawattamie County, Iowa is of no
benefit to the public and should be vacated; and

the subject 11" Avenue right-of-way measures 12’ x 249’ more or less and is unimproved but
docs have known utilities located within in it; and

pursuant to Jowa Code Section 354.23, the City Council declares its intent to dispose of this City
right-of-way by conveying and quitclaiming all of its right, title, and interest in it to the abutting
property owner(s); and

this conveyance is subject to the reservation of a permanent and perpetual utilities eagement of
way in favor of the City of Council Bluffs, for the maintenance of any and all utilities equipment
presently in place, and for such reconstruction, re-emplacement and repair thereof which said City
and its licensees and/or franchise grantees may in the future deem necessary and proper, and for
the removal of any improvements emplaced thereon by the grantees, or their successors or
assigns, necessitated by the reconstruction, re-emplacement, or repair of such utilities, such
removal to be at the sole expense of grantees or their successors or assigns and without cost to the
City, its licensees and/or franchise grantees, and without obligation to repair or replace such
improvements, and subject to any and all other casements and right-of-way of record and those
not of record,

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the above-described city right-of-way is hereby vacated and conveyed as follows:

ATTACHMENT B



Resolution # Page 2 of 2

Jennie Edmundson Memorial Hospital and all successors in interest: The North % of the vacated alleyway abutting

the North 11 feet of Lot 4, Block 4, Hagg's First Addition; and the South % of the vacated alleyway abutting Lot 5,
Block 4, Hagg’s First Addition; and Lot 8, Block 4, Hagg’s First Addition; and

Loess Hill Properties LLC and all successors in interest: The North % of the vacated alleyway abutting Lots 1, 2, 3,
and the South 39 feet of Lot 4, Block 4, Hagg’s First Addition; and the South % of the vacated alleyway abutting
Lots 6,7, 9, and 10, Block 4, Hagg’s First Addition.

BE IT FURTHER RESOLVED

That the Mayor and the City Clerk be and are hereby authorized, empowered and directed to execute a City deed
conveying the City's interest in the above-described right-of-way; and

BE IT FURTHER RESOLVED

That the City Clerk is directed to deliver this resolution and attached docnments to the County Recorder according
to Iowa Code 354.23.

ADOPTED
AND
APPROVED: January 22, 2018
Matthew alsh, Mayor
)
ATTEST: ro A

fash, City Clerk

STATEOF IOWA )
COUNTY OF )ss
POTTAWATTAMIE)

On this Zz”‘ day o%mk_, before me the undersigned, a Notary Public in and for said County
and said State, personally appeared Matthew J. Walsh and Jodi Quakenbush, to me personally known, who, being
by me duly sworn, did say that they are the Mayor and City Clerk respectively, of the said City of Council Bluffs,
Iowa, a Municipal Corporation, that the seal affixed hereto is the seal of said Municipal Corporation; that said
instrument was signed and sealed on behalf of the said City of Council Bluffs, lowa, by authority of its City
Council; and that said Matthew J. Walsh and said Jodi Quakenbush, as such officers, acknowledged the execution
of said instrument to be the voluntary act and deed of said City, by it and by them voluntarily executed.

I Oy ALLISON HEAD
Commission Number 804382
® MY cmlss_ SION EXPIRES
QL .

otary Public in and for said State
Planning Case #SAV-17-007



)

oroINANCE N0, SO 3§

AN ORDINANCE to vacate Thomas Street (except that -portion previously vacated
by Ordinance No. 3909), the alley abutting Lots 1-8, Huber and WaTter Terrace,
and Lots 1-6, Block 5, Haggs Extension, and that portion of the alley in Block
6, Haggs Extension, abutting Lots 1 and 14.

.o BE IT ORDAINED
.BY THE CITY COUNCIL

OF THE
CITY OF COUNCIL BLUFFS, IOWA:

SECTION 1. That City-owned right-of-way locg;ed in Council Bqu;s,
Pottawattamie County, Iowa, generél!y descf{Sed as Thomas Street (except that
portion previously vacated by Ordinance No. 3909); the alley abutting Lots

. 1-8, Huber and Walter Terrace, and Lots 1-6, Block 5, Haggs Extension, and
that portion of the alley in Block 6, Hagg§ Extensfon, abutting Lots 1 and 14,
be and the same is hereby vacated. :
SECTION 2. That this c1t; Council does hereby declare its intent and propdsa]
to dispose of the above described city right-of-way by selling same to the
abutting property owner.
SECTION 3. That the Mayor and City Clerk be and are hereby authorized,
empowered and directed to execute a city deed conveying the city's interast in
safd property described above to the abutting property owner, subject to

retaining utility‘easements and abandonment of existing sanitary and storm

sewers. ‘
SECTION 4. Repealer. That all other ordinances; rules and regulations, or
portions thereof, fp conflict herewith, bg and the same are hereby repealed.
SECTION 5. Effective date. That this ordinance shall be in full force and
effect from and after its final passage, approval and publication, as by Taw

provided.
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Wy 18, 1970
CITY ORDINANCE NUMBER .‘31?.7. oo

AN ORDINANCE to vacate that portion of the Southerly Half of Thomas
Street which agbuts Lot 4 in Block 5, Hagg!s Extension, and that por-
tion of the Northerly Half of Thomas Street whioh abuts Lot 14 in
Block 6, Hagg's Extension, in Council Bluffs, Iowa; providing for
the conveyance thereof to the Board of Park Commissioners of the
City of Council Bluffs, Iowa, under the terms and conditions herein-
aftexr set forth; and repealing all other Ordinances, Rules and
Regulations, or portions thereof, in cénflict herewith.

WHEREAS, the Board of Park Commigsioners of the ci;y-of Council
Bluffs, Iowa has requested the vacation and conveyance of the above-
described portions of .Thomas Streaet for purposes of beéﬁtifiéation;
and
WHEREAS, the request of said Board has been referred to the City's
Planning Commission and after study and public hearing held by said
Commission the request for such vacation and conveyance has been
approved by said-Commission and its written recommendation has been
filed with this City Council in accordance with the determinagtion

reached by said Commission; . and

WHEREAS, after study and consideration, and being otherwise fully
advised in the matéer, this City Council has determined that the
best interests of the City will be sérved by the vacation and con-

veyance of said portion of Thomas Street, as aforesaid:

NOW, THEREFQRE, BE. IT GRDAINED
' BY THE CITY¥ COUNCIL

. OF THE i
CITY OF COUNCIL BLUFPFS, IOWA:

SECTION 1. That the portion of the Southerly Half .of Thomas Street
which abuts Lot 4 in Block 5,.Hagg's Extension, and the portion of
the Northerly Half of Thomas Street which abuts Lot 14 in Block 6,
Hagg's Extension, in Council Bluffs, Iowa, be.and the same is. here-
by vacated. ’ )

SECTION 2. That the property vacated by this Ordinance shall be
subject always to a permanent and perpetual easement of way being
granted to and reserved in the City of Council Bluffs, Towa and its
licensees and/or franchise grantees, for the maintenance of any and
all public-utilities equipment presently in place, and for such
reconstruction, re-emplacement and repair thereof which said@ City
and its licensees and/or franchise grantees may in the future deem
necessary, advisable and proper.

ATTACHMENT D 82 1976




City Ordinance 2,

SECTION-3, . That following the final passage, approval and publica-
tion of this Ordinance, and upon. paymenf of .the sum of $},00

in consideration thereforf the Mayor and City Clerk are hereby auth-
orized, empowered and directed to execute and deliver a-Quit Claim
Deed conveying the property herein vacated to the Board of Park
Commissioners of the City-of Council Bluffs, Tewa; said conveyance
to be made pursuant to the terms and conditions herein-prescribed.

SECTION 4, . That all Ordinances, Rules and Regulations,. or portions.
thereof, in conflict herewith, are hereby repealed.

SECTION 5. That this Orxdinance shall be in full force and effect
from and after its final passgge,.approval and publication, as by

law provided.
Pagsed
and 1 & 1970
Appréved /

Kenneth G.

Attest:. g»@“w En {A)qu%-o-Q

ElmeiiF; Weétphal- v bit& Clerk

Jensen’ Mayor

92 1977

wnlewsg




RELEASE OF A PERMANENT AND PERPETUAL EASEMENTS GRANTED FOR
UTILITY PURPOSES ACROSS THE PREVIOUSLY VACATED ALLEYS ABUTTING
LOTS | THROUGH 10, BLOCK 4, HAGG’S FIRST ADDITION, LOTS [ THROUGH 8,
HUBER & WALTERS TERRACE, LOTS 1 THROUGH 6, BLOCK 5, EXTENSION OF

HAGG’S ADDITION AND LOTS | AND 14, BLOCK 6, EXTENSION OF HAGG’S

ADDITION ALONG WITH VACATED THOMAS STREET RIGHT-OF-WAY ABUTTING
BLOCKS 5 & 6, EXTENSION OF HAGG’S ADDITION, ALL IN THE CITY OF COUNCIL
BLUFES, POTTAWATTAMIE COUNTY, IOWA.

WHEREAS, north/south alley abutting Lots I through 4, part of Lot 5, and Lots 6 through
10, Block 4, Hagg’s First Addition was vacated by Resolution No. 18-17 on January 22, 2018 and
retained a permanent and perpetual easement for utility purposes; and

WHEREAS, that portion of Thomas Street right-of-way abutting part of Lot 14, Block 6,
Extension of Hagg’s Addition and part of Lot 4, Block 5, Extension of Hagg’s Addition was
vacated by Ordinance No. 3909 on May 18, 1970 and retained a permanent and perpetual easement
for utility purposes; and

WHEREAS, that portion of Thomas Street right-of-way abutting Lot 3, Block 5, Extension
of Hagg's Addition and Lot 1, Block 6, Extension of Hagg’s Addition along with the alleys
abutting Lots 1 through 8, Huber and Walter Terrace, Lots 1 through 6, Block 5, Extension of
Hagg’s Addition along with north/south alley abutting Lots 1 and 14, Block 6, Extension of Hagg’s
Addition were vacated by Ordinance No. 5038 on July 8, 1991 and retained a permanent and
perpetual easement for utility purposes; and

WHEREAS, M /[/,% £;: 8 a Utility this easement was reserved for;

and

WHEREAS, ] am an anthorized representative of said Utility and by placing my signature
below I do hereby support the grant of the release of said easement described above.

57 ﬂ
Dated this , ,dayof __§ feypl- 2018.

Ll

iy e

Tltle

GMé/ ///,/&/ W

nization
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RELEASE OF A PERMANENT AND PERPETUAL EASEMENTS GRANTED FOR
UTILITY PURPOSES ACROSS THE PREVIOUSLY VACATED ALLEYS ABUTTING
LOTS | THROUGH 10, BLOCK 4, HAGG'S FIRST ADDITION, LOTS 1 THROUGH 8,
HUBER & WALTERS TERRACE, LOTS 1 THROUGH 6, BLOCK 5, EXTENSION OF

HAGG’S ADDITION AND LOTS 1 AND 14, BLOCK 6, EXTENSION OF HAGG'S

ADDITION ALONG WITH VACATED THOMAS STREET RIGHT-OF-WAY ABUTTING
BLOCKS 5 & 6, EXTENSION OF HAGG’S ADDITION, ALL IN THE CITY OF COUNCIL
BLUFFS, POTTAWATTAMIE COUNTY, IOWA.

WHEREAS, north/south alley abutting Lots | through 4, part of Lot 5, and Lots 6 through
10, Block 4, Hagg’s First Addition was vacated by Resolution No. 18-17 on January 22, 2018 and
retained a permanent and perpetual easement for utility purposes; and

WHEREAS, that portion of Thomas Street right-of-way abutting part of Lot 14, Block 6,
Extension of Hagg's Addition and part of Lot 4, Block 5, Extension of Hagg’s Addition was
vacated by Ordinance No. 3909 on May 18, 1970 and retained a permanent and perpetual casement
for utility purposes; and

WHEREAS, that portion of Thomas Street right-of-way abutting Lot 3, Block 5, Extension
of Hagg’s Addition and Lot 1, Block 6, Extension of Hagg’s Addition along with the alleys
abutting Lots | through 8, Huber and Walter Terrace, Lots | through 6, Block 5, Extension of
Hagg’s Addition along with north/south alley abutting Lots 1 and 14, Block 6, Extension of Hagg's
Addition were vacated by Ordinance No. 5038 on July 8, 1991 and retained a permanent and
perpetual easement for utility purposes; and

WHEREAS, @ QMM wn iauhms , is a Utility this easement was reserved for;

WHEREAS, 1 am an authorized representative of said Utility and by placing my signature
below I do hereby support the grant of the relcase of said easement described above.

and

Dated this 5”’, day of :) Whe 2018.

Tty e

Signature’

Kow ﬁgm“"

Title

Cog Comuun)a-}ioas

Organization
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