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RESOLUTION  N0.  20-224  amended

A RESOLUTION  TO  VACATE  AND  DISPOSE  OF  42""  AVENUE  RIGHT-OF-WAY  LYING

BETWEEN  INDIAN  CREEK  AND  SOUTH  13"'  STREET,  CITY  OF COUNCIL  BLUFFS,

POTT  AWATT  AMIE  COUNTY,  IOWA.

WHEREAS,  The city-owned  right-of-way  described  as follows:  42nd Avenue  right-of-way  lying

between  Indian  Creek  and  South  13"I  Street,  Cityof  Council  Bluffs,  Pottawattamie  County;

and

WHEREAS,  a public  meeting  was  held  on this  matter  on the 14I'1 day  of  September,  2020;  and

WHEREAS,  pursuant  to Iowa  Code  Section  354.23,  the City  Council  declares  its intent  to dispose  of

this  City  right-of-way  by  conveying  and quitclaiming  all  of  its  right,  title,  and interest  in  it

to the  abutting  property  owner(s);  and

WHEREAS,  thisconveyanceissubjecttothereservationofapermanentandperpetualutilitieseasement

of  way  in  favor  of  the City  of  Council  Bluffs,  for  the maintenance  of  any  and all  utilities

equipment  presently  in place,  and for such reconstruction,  re-emplacement  and repair

thereof  which  said  City  and its licensees  and/or  franchise  grantees  may  in  the future  deem

necessary  and  proper,  and for  the removal  of  any  improvements  emplaced  thereon  by  the

grantees,  or  their  successors  or assigns,  necessitated  by  the  reconstruction,  re-emplacement,

or repair  of  such  utilities,  such  removal  to be at the sole expense  of  grantees  or their

successors  or assigns  and without  cost  to the City,  its licensees  and/or  franchise  grantees,

and without  obligation  to repair  or replace  such  improvements,  and subject  to any  and all

other  easements  and  right-of-way  of  record  and those  not  of  record.

NOW,  THEREFORE,  BE  IT  RESOLVED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA
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That  the above-described  city  right-of-way  is liereby  conveyed  as follows:

North  Shore  Manawa  Holdings  LLC  and all successors  in  interest:  The  South  IA of  vacated  42'd  Avenue

right-of-way  lying  between  Indian  Creek  and South  13"I  Street,  abutting  property  legally  described  as that

part  of  the  NE  % NE  IA of  Section  14-74-44  lying  south  of  42nd Avenue  and  nortli  of  the State  Park  except

the East  244.5  feet  along  with  tlie  northerly  1055.66  feet  of  the  NW  IA NE  % lying  east of  Indian  Creek,  for

the  total  sum  of  $20,124.62.

SML  Management  LLC  and all  successors  in interest:  The  Nortl'i  IA of  vacated  42nd Avenue  right-of-way

lying  between  Indian  Creek  and South  13"  Street,  abutting  legally  described  as part  of  the SE % SE % of

Section  1 l-74-44  lying  south  of  Highway  275 and  north  of  42nd  Avenue  being  the west  400.75  feet  of  the

east 952.38  feet,  except  the  road  for  the  total  sum  of  $3,417.88.

G.A.C.H.  LLC  and all successors  in interest:  The  North  % of  vacated  42nd Avenue  right-of-way  lying

between  Indian  Creek  and South  13th Street,  abutting  legally  described  as the west  200 feet  of  the east

1152.38  feet  of  the  SE % SE % of  Section  1 l-74-44  lying  soutli  of  Highway  275 and north  of  42nd Avenue,

for  the  total  sum  of  $1,475.00.

Leach  Camper  Sales,  Inc.  and all  successors  in interest:  The  North  % of  vacated  42nd Avenue  right-of-way

lying  between  Indian  Creek  and South  13I11 Street,  abutting  legally  described  as being  part  of  the SW  IA SE

% of  Section  1 l-74-44  lying  south  of  Higliway  275,  north  of  42nd Avenue  and east of  Indian  Creek  along

with  that  part  of  the  SE % SE % of  Section  1 l-74-44  lying  south  of  Highway  275 and  North  of  42nd Avenue

except  the east 1152.38  feet,  for  the total  sum  of  $12,371.66.

BE  IT  FURTHER  RESOLVED

That  the  Mayor  and  the City  Clerk  be and are hereby  authorized,  empowered  and directed  to execute  a City

deed  conveying  the  City's  interest  in the above-described  right-of-way;  and

BE  IT  FURTHER  RESOLVED

That  the City  Clerk  is directed  to deliver  this  resolution  and attached  documents  to the County  Recorder

according  to Iowa  Code  Section  354.23.

ADOPTED

AND

APPROVED: September  28,  2020.

ATTEST:

M,;t-theyt  alsh,,/-Mayor

7di Qua-kenf5ffih, City Cler

Planning  Case #SAV-20-005
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ST  ATE  OF IOW  A  )

CO{JNTY  OF  )ss

POTT  AWATT  AMIE)

On this ;2,-'7A day of 4  , 2020, before me the undersigned, a Notary Public in and
for  said  County  and said State,  personally  appeared  Matthew  J. Walsh  and Jodi Quakenbush,  to me

personally  la'iown,  who,  being  by me duly  sworn,  did say that they  are the Mayor  and City  Clerk

respectively,  of  the  said  City  of  Council  Bluffs,  Iowa,  a Municipal  Corporation,  that  the seal affixed  hereto

is the seal of  said  Municipal  Corporation;  that  said  instrument  was  signed  and sealed  on behalf  of  the said

City  of  Council  Bluffs,  Iowa,  by  authority  of  its City  Council;  and  that  said  Matthew  J. Walsh  and said  Jodi

Quakenbush,  as such  officers,  acknowledged  the execution  of  said  instrument  to be the voluntary  act and

deed  of  said  City,  by  it and  by  them  voluntarily  executed.

Notm"ay Pubh?:  in for  said  State

*%%s.y...*
/OWk

ALLISON  HEAD
Commission  Number  804392

MY COMMISSION EXPIRES

s. )b 2(3

Plaru'iing  Case #SAV-20-005



Council  Communication

Departme+it:  City  Clerk

Case/Project  No.:  SAV-20-005

Submitted  by: Moises  Monrroy,  Planner

Resolutions  20-224  amended

ITEM  8.A.
Council  Action:  9/28/2020

esolution  20-224  to vacate and dispose of  42nd  Avenue  right-of-way  lying  between  Indian  Creek  and Sorith 13th Street.  Location:  Immediately  South o
addressed  as 1301, 1403, and 1629 Veterans Memorial  Highway.  SAV-20-005

t was discovered  a wrong  entity  name was stated in Resolution  No. 20-224  (approvcd  9-14-20)  which  vacated  and dispose  of  42nd Avenue  right-of

in association  with  K.C.  Knudson's  Lake  Manawa  redevelopment  project.  The entity  name James L. Moss  Jr. is incorrect.  It should've
h Camper  Sales, Inc.  and all sriccessors  in interest.

Resolution  showing  correct  name is highlighted  as only  amendment  to this Resolution.

mmendation

ATT  ACFTMENTS:

Description

Resolution  20-224  amended

Type

Resolution

Upload  Date

9/22. !020



Attachment  A

CITY  OF  COUNCIL  BLUFFS  - CITY  PLANNING  COMMISSION

CASES #SUB-20-007, #SAV-20-005, #ZC-20-009 AND  #PR-20-002 LOCATION/ZONING  MAP

Legend

The'Landing  on Lake Manawa

z  Portion of 42nd Avenue ROW
proposed  to be vacated

g  A(ea  proposed  to  be zoned  R-I

[  Are;i  proposed  't6 be zoned  R-4

145 290

I Inch  = 297  Feet

LastAmended:  7/23/2020

Council  Blxffs  Community

Development  Department

209  Peatl  Street

Council  Bluffs,  IA  51503

Telephone:  (712)  890-5350

Location  of  proposed  subdivision  to  be known  as

The Landing  on Lake Manawa



Proof  Of  Publication

Slate  olalowa

P OttatllVallam!e  COLIII(V

NOTICE OF PUBLIC HEARIN(i
ON INTENT TO VACATE CITY PROPERTY

TO WHOM IT MAY CONCERN:

You and each of you are hereby notified that
the City Council oT the City of Council Bluffs,
lowa, has scheduled a public hearing on the
request of Knudson Companies to vacate and

tween Indian Creek and South 13th Street,
City ol Council Bluffs, Pottawattamie County,
lowa.

You are further notifled that the public hear-
ing on said matker will be held by the City
Council O{ the City of Council Bluffs, lowa, at
its regular meeting held at 7:GG p.m., on the
14th day of September, 2020 in the City Coun-
cil Chambers, 2nd Floor of City Hall, 209 Pearl
Street, Councll Bluffs, towa at whlch time and
place all persons interested in said matter will
be givbn an opporkunity to be heam.

)odi Quakenbush, City Clerk
2020(9)64 Sunday

I, Toin  Scl'imitt,  on  iny  oalli  Clo solei-ni'ily  Ll'iitt  ] am  Publisl'iei'  of"llie  COUNCIL

13.ItJFl-s DAlly  NONPAREII.,  alleVi'Sl)apel'issucd  0.-IILY iind pi'inled  in saiil

count>'.  COllNCIL  l)LUFFS,l()WA.

Tlie attaclied notice was 1iublislied ii-i said newspaper l consecutive tii'ne(s) as
l"ollmvs'

Tlie  Fii'st  )xililication  tliei'eol'began  on  tlie  0611i  day  olaSepteinber,  2020.

Signed  in in)i )ii'esence  l'iy llic  said Tun'i SclnniLt  and by l'ier sworn  to before  ine t)iis

611i day ol'Septeinlier,  A.D.  2020.

Toin  Scl'iinitt

Daily Noi'i1iai'eil Ptililisliei'

i ,'31At S, -i.Qi )y  4a J!%k  (  I

*ffl,*l
I /OWk  j

JEANNETTE  JOHNSON

ICommission Number 144856MY COMMISSION EXPIRES
 OCTOBER 1, 202o  ._ ._

Filed  tl'iis  6tli  clay  olaSepteinber,  A.D.  2020.

Phiblication  Cost:  $15.60

lii'isoi-i

Notary  Public

Cusloincr  Ntimber

Ortlei  Nui'iil'iei

1001258

00001  70ti23


