City Council Communication

Department: Community Development
Resolution No. Public Hearing: 4/10/2023
CASE #SUB-23-003

Applicant/Property Owner:
Richard Mowery

829 Avenue M

Council Bluffs, IA 51503

Property Owners:
Randall Mowery

813 Avenue M

Council Bluffs, 1A 51503

Clinton Mowery
1404 N. 8" Street
Council Bluffs, 1A 51503

Surveyor:
Ehrhart, Griffin, and Associates

3552 Farnam Street
Omaha, NE 68131

Subject/Title
Request: Final plat approval of a three-lot minor residential subdivision to be known as Turley’s Addition
Replat 1.

Legal Description: Being a replat of Lots 1 through 5, and the north half of the vacated alley adjoining Lots 1,
3, 4, and 5 on the south, Block 7, and Lots 2 and 3, Block 8, and that part of vacated Avenue M, City of
Council Bluffs, Pottawattamie County, lowa.

Location: 813 and 829 Avenue M, 1404 N. 8" Street

Background/Discussion
On January 27, 2020 the Council Bluffs City Council passed a resolution to dispose of Avenue M right-of-way
between North 8th and North 10th Streets (Resolution No. 20-18). The conveyance of said Avenue M right-of-
way is contingent upon the execution of a final plat to replat the vacated right-of-way along with all adjacent
lots into new platted lots of record in order to prevent any lots from becoming landlocked as a result of the
vacation.

At this time the applicant, Richard Mowery, is requesting final plat approval for a three-lot subdivision to be
known as Turley’s Addition Replat 1, which consists of 1.22 acres (more/less), legally described above, in
accordance with the previously mentioned right-of-way vacation.

Comments
A. The proposed subdivision is consistent with the Bluffs Tomorrow: 2030 Plan (comprehensive plan) as well
as the purpose and intent of the Council Bluffs Subdivision and Zoning Ordinances.




CASE #SUB-23-003
Staff Report Page 2

B. The proposed subdivision is zoned R-2/Two-Family Residential District and consists of existing single-
family residential uses. Proposed Lot 1 (16,418 square feet), proposed Lot 2 (18,699 square feet), and
proposed Lot 3 (18,285 square feet) exceed the R-2 District minimum lot size requirements set forth in
Section 15.09.050, Site Development Regulations, of the Council Bluffs Municipal Code (Zoning
Ordinance).

C. Alllots in the proposed subdivision have direct frontage onto a public roadway. Proposed Lot 1 has
frontage on N. 10" Street. Proposed Lot 2 has frontage on N. 8" Street. Proposed Lot 3 has frontage on
both N. 8" and N. 10™ Streets.

D. The purpose of the vacation of Avenue M was to allow the applicant to acquire additional land area
adjoining his property (829 Avenue M) to construct an accessory structure north of the existing principal
structure. The included properties will be affected by the vacation/subdivision in the following ways:

1. Proposed Lot 1 (829 Avenue M)

i.  Upon approval of the subject request, the property’s status will change from a corner lot to
an interior lot. As a result, the property line along North 10" Street will be considered the
front lot line and would allow the applicant to construct the desired accessory structure
north of the existing house in the side yard area.

ii. Two of the three nonconforming accessory structures north of the existing detached single-
family dwelling will become conforming as they now would be located in the side yard and
not the front yard. The northwesterly most shed will remain nonconforming as it will still be
located closer to the front property line than the dwelling.

iii.  All land west of the existing detached single-family dwelling will now be considered the
front yard. Therefore, the applicant will not be able to construct any accessory structures in
this location as accessory structures cannot be set closer to the front property line than the
principal structure, thus losing almost 50% of the buildable lot area.

2. Proposed Lot 2 (813 Avenue M)

i. Upon approval of the subject request, the property’s status will change from a corner lot to
an interior lot. Therefore, the property line along N. 8" Street will be considered the front
lot line. Therefore, all land area east of the detached single-family dwelling will now be
considered the front yard and no accessory structures can be constructed within this area.

ii. Currently, the property line along Avenue M is considered the front lot line. The dwelling is
considered nonconforming as it is located 22 feet from the front property line as opposed to
the minimum 25 feet required. Once the property is subdivided, the property line along
Avenue M will become the side yard lot line, which only requires a five (5) foot setback,
thus, bringing the structure into conformance with the Zoning Ordinance.

3. Proposed Lot 3 (1404 North 8" Street)
i. The property line along Avenue M is considered the street side yard, which has a minimum
15-foot setback. The dwelling at 1404 North 8" Street is located approximately seven (7)
feet from this property line. The subject request would cause the southerly property line to
become an interior side yard lot line, which only requires a five (5) foot setback, thus
bringing the dwelling into compliance with the side yard setback.

All future structures within the proposed subdivision shall conform to R-2 District site development
standards.

E. All proposed lots are currently developed and serviced with adequate utilities. Any cost to construct,
extend, remove, and/or relocate any utilities within or to this subdivision shall be the sole responsibility of
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the developer, not the City of Council Bluffs.

On January 27, 2020, the Council Bluffs City Council approved Resolution No. 20-18 to vacate and dispose
of Avenue M right-of-way between North 8" and North 10" Streets and abutting property legally described
as Lots 2 and 3, Block 8, Turley’s Addition and Lots 2 through 5, Block 7, Turley’s Addition, along with
the vacated alley adjacent, City of Council Bluffs, Pottawattamie County, lowa. Approval of said vacation
was subject to the following conditions:

1. An easement shall be retained over the subject right-of-way for utility access and maintenance
purposes;

2. All portions of the subject right-of-way shall be disposed of to an abutting property owner(s); and

3. Afinal plat shall be executed prior to the disposal of the South % of the subject right-of-way to the
applicant, owner of property addressed as 829 Avenue M and legally described as Lots 4 and 5
and the North % of the vacated east/west alley adjoining, all in Block 7, Turley’s Addition, and to
the owner of property addressed as 813 Avenue M and legally described as Lots 1 through 3 and
the North Y2 of the vacated east/west alley adjoining, all in Block 7, Turley’s Addition, to create
new platted lots with access to a publically dedicated right-of-way.

The vacated portion of Avenue M is currently utilized for access purposes. The abutting property owners
shall execute a shared access easement that allows the current property owners and any future successors to
be able to continue to utilize vacated Avenue M for access.

As per the approved vacation request (Resolution No. 20-18), all property owners abutting the vacated
portion of Avenue M shall purchase their respective portions of right-of-way. Purchase of the vacated right-
of-way shall occur concurrently with the recording of the final plat in accordance with the following
amounts:

1. Richard L. Mowery Jr. shall purchase the portion of right-of-way adjacent to his property for the
sum of $479.08.

2. Randall Mowery shall purchase the portion of right-of-way adjacent to his property for the sum of
$402.92.

3. Clinton M. Mowery shall purchase the portion of right-of-way adjacent to his property for the sum
of $796.97.

All electric, cable, and communication facilities shall be installed underground. All costs to construct,
extend, remove, and/or relocate any utilities within or to this subdivision shall be the sole responsibility of
the developer, not the City of Council Bluffs.

The following technical corrections shall be made to the final plat:

1. The last ‘Standard Utility Easements’ statement includes the following language: “...and shall be
binding on Margarito-Celedonia Moreno... ” This shall be revised to state ““...and shall be binding
on Clinton M. Mowery, Richard Leroy Mowery, Jr. and Randall Mowery...”

2. The final plat shall identify the utility access and maintenance easement over the vacated Avenue M
right-of-way and reference Resolution No. 20-18, which approved the Avenue M right-of-way
vacation, contingent upon said easement.

3. The final plat shall identify the access easement over the vacated Avenue M right-of-way.

The Council Bluffs Fire Department stated they have no comments.
The Council Bluffs Parks and Recreation Department stated they have no comments.

. The Council Bluffs Public Works Department stated that they have infrastructure in the subject right-of-

way and recommend retaining an easement over the entire right-of-way for future maintenance needs.
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N. Lumen stated they have aerial and underground facilities within the public right-of-way on the west side of
North 8" Street (not within the vacated Avenue M right-of-way) and noted they do not have any concerns
with the proposed request.

O. Council Bluffs WaterWorks stated they have no objections to the request.

P. MidAmerican Energy stated they have no conflict with the subdivision request and noted that the applicant
or their representative should contact MidAmerican Energy directly to identify any costs associated with
relocating or extending additional electric service to the proposed subdivision.

Recommendation
The Community Development Department recommends final plat approval of a three-lot subdivision to be
known as Turley’s Addition Replat 1, legally described as being a replat of Lots 1 through 5, and the north half
of the vacated alley adjoining Lots 1, 3, 4, and 5 on the south, Block 7, and Lots 2 and 3, Block 8, and that part
of vacated Avenue M, City of Council Bluffs, Pottawattamie County, lowa, subject to all comments stated
above and following conditions:

1. The final plat shall be recorded within 90 days of City Council approval or the plat will become null and
void unless an extension has been requested and granted by the Community Development Department
Director;

2. Purchase of the vacated Avenue M right-of-way shall occur concurrently with the recording of the final
plat;

3. The final plat shall conform to all City standards and specifications, the zoning and subdivision ordinances
and the Department of Public Works Standards for Public Improvements; and

4. All technical corrections discussed in the staff report shall be incorporated in the final plat prior to being
executed by the City.

Attachment
Attachment A: Turley’s Addition Replat 1 Final Plat
Attachment B: Location/zoning map

Surveyor: Mark E. Ehrhart, Ehrhart, Griffin, and Associates

Prepared by: Haley Weber, Planner




