
CUSTOM KJA 

MEMORANDUM OF UNDERSTANDING 
GEOTECHNICAL MR 8 PROJECT 

BETWEEN CITY OF COUNCIL BLUFFS, IOWA  
AND 

MIDAMERICAN ENERGY COMPANY 
 

This Memorandum of Understanding (hereafter, “MOU”) is entered into by and between the 

City of Council Bluffs, Iowa (City) and  MidAmerican Energy Company (MEC), an Iowa corporation. City 

and MEC are hereinafter individually referred to as a “Party” and collectively as the “Parties”.  

WHEREAS, MEC owns property located in the Northeast Quarter of Section 25, Township 74 
North, Range 44 West of the 5th P.M., Pottawattamie County, Iowa, and has granted a Levee Easement 
over a portion of the above-described property.  
 

WHEREAS, the City is the levee sponsor for the United States Army Corps of Engineers (USACE) 
and, as such, is obligated to maintain and operate flood control levees and channels including the 
Geotechnical MR 8 Project which conveys through MEC land.  
  

WHEREAS, MEC and the City wish to arrive at an understanding regarding the future operations 
and maintenance of these altered/modified Seepage/Stability Berm levee that co-exist in, on, under, or 
over land as shown on Exhibit “B” attached hereto and made a part hereof by reference.  
 

NOW THEREFORE, the Parties hereby make the following statements concerning their 
understanding with respect to the said final levee easement: 
 

1. This Memorandum of Understanding shall be in effect from date it is last signed below until 
terminated by mutual agreement of the parties.  

2. MEC will be responsible for mowing the seepage blanket located within the area shown on 
Exhibit “A” attached hereto and incorporated herein by this reference. 

3. City will be responsible for performing periodic annual inspections and repairing any major 
erosion of the berm or seepage blanket located within the area shown on Exhibit “A” attached 
hereto and incorporated herein by this reference.  

4. City will have ongoing levee operations responsibilities within their easement area as shown on 
Exhibit “ B” .  

5. Each Party shall follow the applicable USACE flood control regulations that apply to it, if any, and 
the following portions of the attached O & M Manual Section IV- Levees: Section 4.2.(1), (3), (6), 
(7), and (8) as shown on Exhibit “C”  

6. TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF THE PARTIES HERETO WAIVES ANY 
RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY 
ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS MEMORANDUM OF UNDERSTANDING. 
EACH PARTY FURTHER WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY 
TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS 
NOT BEEN WAIVED.  

 
IN WITNESS of these understandings, and as authorized representatives of our respective entities, we 
have affixed our signature below effective as of MONTH       DAY, 2022 
 
 



CUSTOM KJA 

 
Dated this   day of                                  , 2022 
 
City of Council Bluffs  
 
By:       
 
Name:       
 
Title:       
 
 

 
ACKNOWLEDGMENT 

 
STATE OF                              ) 

) ss 
COUNTY OF     ) 
 
This record was acknowledged before me on                                                , 2022, by  
 
       as         
 
Of The City of Council Bluffs.  
 
 

            
              Signature of Notary Public 
 

 
 

(Signatures Continue on Following Page) 
  



CUSTOM KJA 

 

Dated this          day of                          , 2022 
 
 

MidAmerican Energy Company, 
 
 
_____________________________________                               

James Dougherty  

Vice President, Generation 
 
 

ACKNOWLEDGMENT 
 
STATE OF                               ) 

) ss 
COUNTY OF      ) 
 
This record was acknowledged before me on                                                , 2022, by James 
Dougherty as Vice President, Generation for MidAmerican Energy Company.  
 
 

            
           Signature of Notary Public 
 

 
 

MidAmerican Energy Company, 
 
 
_____________________________________                               

Mark Lowe 
Vice President, General Counsel 
 
 

ACKNOWLEDGMENT 
 
STATE OF                               ) 

) ss 
COUNTY OF      ) 
 
This record was acknowledged before me on                                                , 2022, by Mark Lowe as 
Vice President, General Counsel for MidAmerican Energy Company.  
 
 

            
           Signature of Notary Public 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 
USACE Criteria for Routine Maintenance of Levees 

 

 

 

 

 
 

 


