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1.  PARTIES. This agreement is made between the State of Iowa, acting through the Iowa 
Department of Natural Resources (DNR), and City of Council Bluffs (City). 
 
2. PROPERTY. The DNR and the City have jointly determined that it is in the public interest to 
transfer the care and maintenance of state-owned real property, as depicted in Appendix A containing 
2.6 acres, more or less, more particularly described to with and referred hereafter as the Property: 
 

See Appendix A for legal description. 
 
3. AUTHORITY. This agreement is entered into under the authority of Iowa Code Sections 364.1 
and 461A.27.  Pursuant to said Section, the parties mutually agree that the City shall undertake the 
development, care and maintenance of the state-owned real property described above according to the 
following terms and conditions: 
 
4. TERM OF AGREEMENT.  This agreement is effective on the date it is last signed below and 
continues in full force and effect until terminated by mutual agreement of both parties.  If the Section 
6(f) encumbrance placed on the property by the National Park Service is removed, a permanent 
easement shall be immediately granted to the City and this agreement terminated once the permanent 
easement has been granted. 
 
5. INDEMNIFICATION.  To the extent allowed by law, the City agrees to indemnify and hold 
harmless the State of Iowa and the DNR, its officers, employees and agents appointed and elected and 
volunteers from any and all costs, expenses, losses, claims, damages, liabilities, settlements and 
judgments, including reasonable value of the time spent by the Attorney General’s Office, and the costs 
and expenses and reasonable attorneys’ fees of other counsel required to defend the State of Iowa or 
the Department, related to or arising from: any breach of this agreement; any negligent or wrongful act 
or omission; or any other act, or omission, by the City, its officers, agents, employees, volunteers or 
contractors that results in damage to property or injury to a person or persons by virtue of its activities 
under this agreement. 
 
6. MANAGEMENT OF PROPERTY.  The City agrees to maintain and manage the Property as a public 
access area for the citizens thereof and for the people of the State of Iowa in substantially the same 
manner as state owned state park areas are maintained and managed by the DNR. 
 
7. BOUNDARY MANAGEMENT.  The City shall annually inspect the boundary of the Property and 
submit a written report to the DNR if any changes, encroachments or boundary problems are 
discovered.  The DNR shall be responsible for addressing any boundary problems affecting title to the 
Property. 
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8. COMPLIANCE WITH LAWS.  The City, its officers, employees, agents and contractors shall comply 
with all applicable federal, state and local laws, rules, ordinances, regulations and orders in conducting 
activities pursuant to this agreement, including without limitation, those laws, rules and regulations 
related to the use of the Lake Manawa State Park under the jurisdiction of the DNR and the Natural 
Resources Commission and those specifically related to public safety and public water supplies, as they 
may apply.  Any claim or obligation arising out of this section, either by DNR or a third party, shall 
survive the termination, expiration or conclusion of this agreement. 
 
9. DNR'S USE OF PROPERTY.  The DNR reserves the right to enter upon the Property at any time for 
any purpose in connection with programs of the DNR and temporarily use the area in such manner as to 
not materially interfere with the use of the area by the City. 
 
10. PRESERVATION OF NATURAL FEATURES.  No trees or other vegetation may be removed or other 
natural features of the area disturbed without written permission of the DNR.  Removal of vegetation 
deemed a public hazard is permitted. 
 
11. IMPROVEMENTS.  The City shall make no permanent improvements to the Property until the 
development plans for such improvements have been approved by the DNR.  Such approval shall be in 
the form of an issuance of a Sovereign Lands construction permit pursuant to Iowa Code section 461A.4 
and 571 IAC chapter 13 and may require compliance with additional requirements, including the State 
Historical Preservation Office requirements, identified in said permit.  DNR shall not unreasonably 
withhold Sovereign Lands construction permits that are required for the City to comply with paragraph 8 
of this agreement.  The City shall comply with all Sovereign Lands construction permit requirements for 
the Property described in the permit during the term of this agreement.  Regular management practices 
conducted by the City on the Property, including normal maintenance of any permitted improvements, 
that do not permanently alter the characteristics of the Property may be performed without additional 
DNR approval.  All costs associated with installing and maintaining improvements under this paragraph 
shall be the express responsibility of the City. 
 
A copy of the Sovereign Lands construction permit is included in Appendix B. 
 
12. COMMERCIAL USE OF PROPERTY.  The City may make commercial use of the Property or permit 
commercial use by others in accordance with the City’s adopted regulations.  Commercial use of the 
Property shall not be permitted when it will or may exclude the general public from using the Property.  
Non-discriminatory access restrictions are allowed where necessary for safety considerations.   

 
All permitted commercial uses conducted by the City, its employees, agents, officers and volunteers, or 
an independent contractor working for the City shall be approved in writing by the DNR. DNR shall have 
the right to review all bids reviewed and considered by the City in providing its permission for such 
commercial uses.  Receipts from commercial uses shall be retained by the City and must be used to 
make improvements to and maintain the Property. Permitted commercial uses include agricultural 
operations and forest harvest operations with the purpose of supporting outdoor recreation, resource 
management, and public access to the property. 
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13. SIGNS.  All DNR signs (e.g., boundary, directional, area name or regulation) may remain in place 
at the discretion of the City.  Removal and disposal of DNR signage shall be coordinated with DNR area 
manager and conducted as approved by the DNR area manager.  The City shall install and maintain signs 
on the boundary of the area designating it as a public use area and alerting the users that it is managed 
by the City.  Signs restricting hunting shall be installed and maintained in the event hunting is restricted 
by City ordinance.  The City may add additional boundary, directional and regulatory signs as it deems 
necessary, provided they comply with all laws, the City maintains them, and the City removes them 
upon termination of this agreement. 
 
14. EXPENDITURE OF FUNDS.  Except as may be required to comply with paragraphs 5 and 8 of this 
agreement, nothing in this agreement shall obligate or bind either party to the expenditure of funds in 
excess of funds available to each party. 
 
15. PUBLIC USE OF PROPERTY.  Nothing in this agreement shall deny the right of the public to enter 
upon and use the Property for any lawful purpose whatsoever. 
 
16. NONDISCRIMINATION.  It is agreed that, with respect to use of the Property, the City will not 
exclude anyone from participation in, deny anyone the benefits of, or otherwise subject anyone to 
discrimination because of the person's race, color, sex, gender identity, sexual preference, national 
origin, age or disability. 
 
17. SEVERABILITY.  If any provision of this agreement is determined by a court of competent 
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or 
enforceability of any other part or provision of this Contract. 

 
18. CHOICE OF LAW AND FORUM.  The laws of the State of Iowa shall govern and determine all 
matters arising out of or in connection with this agreement without regard to the choice of law 
provisions of Iowa law. In the event any proceeding of a quasi-judicial or judicial nature is commenced in 
connection with this Contract, the exclusive jurisdiction for the proceeding shall be brought in Polk City 
District Court for the State of Iowa, Des Moines, Iowa, or in the United States District Court for the 
Southern District of Iowa, Central Division, Des Moines, Iowa wherever jurisdiction is appropriate.    

 
 
19. OBLIGATIONS BEYOND AGREEMENT TERM.  This agreement shall remain in full force and effect 
to the end of the specified term or until terminated or canceled pursuant to this agreement. All 
obligations the City incurred during or existing under this agreement as of the date of expiration, 
termination or cancellation shall survive the termination, expiration or conclusion of this agreement. 
 
20. SPECIAL TAX ASSESSMENTS.  The City agrees that it shall not levy special tax assessments against 
the Property, and any improvements thereon, during the term of this agreement.  Nothing in this 
provision shall be construed as a waiver of sovereign immunity. 
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21.  EXECUTION.  This agreement is entered into under the authority of a resolution adopted at the 
regular Council meeting of City of Council Bluffs on _______________________, as shown in the 
minutes thereof. 
 
Matt Walsh 
 
 
By: ________________________________ 
 Mayor 
 
 
This agreement is entered into under the authority of a resolution adopted at the regular meeting of the 
Natural Resource Commission on ___________________, as shown in the minutes thereof. 
 
IOWA DEPARTMENT OF NATURAL RESOURCES 
 
______________________________ 
(insert name),  Director 
 
Date: _________________________ 
 



APPENDIX A 
MANAGEMENT AGREEMENT AREA LEGEAL DESCRIPTION 



LAMPRYNEARSON.COM

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402)496.2498

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970)226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816)361.0440



 

 
 

APPENDIX B 
SOVEREIGN LANDS PERMITS 








