
ZONING BOARD OF ADJUSTMENTS
AGENDA

Tuesday, February 20, 2024 - 4:00 PM
Council Chambers, 2nd Floor, City Hall

209 Pearl Street

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. ADOPTION OF AGENDA

5. APPROVAL OF MINUTES

6. PROOF OF PUBLICATION/POSTING

7. REVIEW OF MEETING PROCEDURES

8. PUBLIC HEARINGS

A. CASE #CU-23-005(M)
Public hearing on the request of Shala Tolle, d/b/a Shine with Shala’s
Kiddos, to modify an approved conditional use permit (CUP) for a
‘daycare service’ in an R-1/Single-Family Residential District on
property legally described as part of Lot 1, Block 2, Lincoln Acres
Annex, City of Council Bluffs, Pottawattamie County, Iowa. Location:
162 North Linden Avenue.

B. CASE #CU-24-001
Public hearing on the request of Jose Perez for a conditional use
permit to allow a 'storage yard' in an I-2/General Industrial District on
property legally described as Lot 4 through 14, Block 25, Fleming and
Davis Addition, along with the portion of the vacated east/west alley
adjoining said Lots 4 through 14, and Lots 1 through 4, Block G,
Riddle's Subdivision, along with the portion of the vacated east/west
alley adjoining said Lots 1 through 4, City of Council Bluffs,
Pottawattamie County, Iowa. Location: Undeveloped land lying north
of 14th Avenue and west of Indian Creek.

C. CASE #CU-04-001(M)
Public hearing on the request of Crown Castle Fiber, LLC,
represented by Marcos Morales, to modify an existing conditional use
permit (CASE #CU-04-001) to allow a new ‘data center’ and
associated ground and tower equipment on an existing cell tower site
on property  legally described as Lots 10 and 11, Block 2, Twin City
Place and the north ½ of the vacated alley adjacent, City of Council
Bluffs, Pottawattamie County, Iowa.  Location: 2735 1st Avenue.
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D. CASE #CU-17-003(M)
Public hearing on the request of Steve and Jane Morris, represented
by Andrew Morris, to modify an approved conditional use permit #CU-
17-003 on property legally described as part of the NW ¼ SW ¼ 
(excluding state right of way) of Section 17-74-43, Council Bluffs,
Pottawattamie County, Iowa. Location: 13500 South 192nd Street.

9. OTHER BUSINESS

10. ADJOURNMENT
Any questions or concerns regarding this agenda and/or requests for special accommodations at
this meeting should be directed to the Community Development Department at (712) 890-5350 or
email at cgibbons@councilbluffs-ia.gov.
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Zoning Board of Adjustment Communication

Department: Community
Development
Case/Project No.: CU-23-005(M)
Submitted by: Christopher N.
Gibbons, AICP, Planning Manager 

CASE #CU-23-005(M) Council Action: 2/20/2024

Description

Public hearing on the request of Shala Tolle, d/b/a Shine with Shala’s Kiddos, to modify an approved
conditional use permit (CUP) for a ‘daycare service’ in an R-1/Single-Family Residential District on property
legally described as part of Lot 1, Block 2, Lincoln Acres Annex, City of Council Bluffs, Pottawattamie
County, Iowa. Location: 162 North Linden Avenue.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report & Attachments Other 2/15/2024
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Christopher Gibbons

From: Rob and Janell Boes <rjboes93@gmail.com>
Sent: Saturday, February 10, 2024 4:07 PM
To: Christopher Gibbons; jkisalvo@councilbluffs-ia.go; sgorman@councilbluffs-ia.go; 

cpeterson@councilbluffs-ia.go; rsandau@councilbluff-ia.go; Chad Hannan; mayor; 
bbehrens@councilbluffs-ia.go; jolson@councilbluffs-ia.go; pvargas@councilbluffs-
ia.gov; dtritsch@councilbluffs-ia.go; jskudler@councilbluffs-ia.go

Subject: CUP Opposition - 162 N. Linden Avenue

 

THIS MESSAGE IS FROM AN EXTERNAL SENDER. 
Look closely at the SENDER address. Do not open ATTACHMENTS unless expected. Check for 

INDICATORS of phishing. Hover over LINKS before clicking. 
Learn to spot a phishing message  

 

Mr. Gibbons,  
 
Recently, some kind and concerned neighbors made us aware of a letter they had received from your office 
regarding the daycare business at 162 N. Linden Ave. This is the business that your office gave approval to 
operate in our neighborhood through your recommendation to the zoning board. Your letter along with first 
hand experiences of actual homeowners in the neighborhood prove that your decision was not in the best 
interest of our neighborhood.   
 
The business owner, Shala Tolle, was given a timeline to complete the work.  She has failed to do this. 
Regardless of excuses, this should be worrisome to all concerned. Moreover, your letter states that Ms. Tolle 
has implemented a pick-up/drop-off schedule. Either the parking plan is ineffective, or it is a plan on paper 
only. This past week alone, while driving up our street past the business at 162, my wife and I have 
encountered the following 4 incidents:  daycare parents and employees parked in areas designated as no 
parking or parked illegally (wrong way) on N. Linden Ave., patron cars parked on Linden Ave., children being 
removed/placed in cars parked on both streets, and clients/employees making illegal u-turns in the street in 
order to drive down North Linden. The attached photos are from yesterday (Feb. 9, 2024) afternoon and 
represent daily occurrences at the intersection. Do the CUP criteria put forth by your office rely on an honor 
system on the part of the business owner? Is the burden now on residents of the neighborhood to constantly 
be contacting the city when issues arise even though the city caused the issue?  Has your office seen the pick-
up/drop-off plan? Have any employees from the CDD recently come to our neighborhood and observed during 
the times of day when parents are picking up and dropping off to verify the schedule is actually being 
implemented? Have first hand accounts been sought by the CDD from affected neighbors?  What recourse do 
neighborhood homeowners have if the plan is not working or being followed? 
 
After your decision in November, another concerned neighbor and I were interested in finding out the thoughts 
and feelings of the people living within 200 ft. of the daycare business and who had received your initial zoning 
letter.  We found it hard to believe that those most affected by your decision weren't more vocal. In a single 
morning, we visited close to 90% of the homes within that 200 ft. perimeter.  Here's what we discovered in our 
discussions with those neighbors: 
 
- 3 of the homes we visited had some idea that the operator, Shala Tolle, was not the owner or resident of the 
property. One of those neighbors also spoke at the November zoning board meeting. All others were totally 
unaware of the facts of the situation.  
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- 100% of the residents we talked with were opposed to the CUP allowing a business to operate in the 
neighborhood, especially after learning the facts about ownership of the property/business, the number of 
clients using the daycare, and the planned parking lot.  
- Several stated they would have attended the November meeting, had they known the facts at the time. Some 
felt the city should have been more forthright. 
- Several neighbors described negative experiences due to traffic at the intersection. 
- 5 neighbors told of unpleasant verbal encounters and/or rude gestures they had received from customers 
dropping off children and blocking/impeding traffic as the neighbors were coming home or leaving for work.  
- None of the neighbors are actually clients of the daycare, which is contrary to what was stated by the 
business owner at the November zoning meeting  when asked by a board member. 
- Several homeowners mentioned concern over fire and rescue squad access to the neighborhood because of 
the increased traffic and already narrow streets.  
- At the time, the possible impact of heavy snow coupled with the added daycare traffic and already narrow 
streets/intersection was also discussed. After the recent snowfalls, we learned first hand of the negative results 
of the CUP decision. 
 
In talking with neighbors, many of us are troubled that a city department of unelected employees has the power 
to make recommendations to an unelected zoning board without input from an elected city council and 
mayor.  One question that came up in our conversations was "Who is responsible for hiring the CDD staff and 
appointing the zoning board members?"   
 
The staff of your department as well as  the members of the zoning board have been given the ability to make 
such an impactful decision on our neighborhood, but then enjoy the comfort of never having to be bothered 
with or held accountable for the consequences of the decision. Meanwhile, the homeowners that chose to live 
in an R1/Single Family Residential District get to experience each day the rotten egg that has been dropped in 
the middle of our neighborhood.  
 
When I spoke at the November meeting, I stated correctly that many of the people that recommended the CUP 
and then voted to let this happen in our neighborhood are likely fortunate enough to be insulated from a similar 
fate in their own far removed neighborhoods.  This is because neither the property values, nor the planners 
along with the rubber stamp zoning board would make it possible.  
 

 Attached are the opposing notes I presented at the November zoning board meeting and also your 
most recent letter sent to the neighbors within the 200 ft. 

 I have included members of the city council, zoning board and mayor's office in this email.  
 
Rob Boes 
267 Linden Ave. 
 
 

 4CFF4030-6A32-4330-83D3-DFB33AE7D953.JPG 

 

 Daycare Zoning Notes 

 

 162 N. Linden looking west (1).jpg 

 

 162 N.Linden intersection of N. Linden and Linden.jpg 

20



3

 

 162 N. Linden looking north #2 .jpg 

 

 162 N. Linden Ave. looking north #3.jpg 
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Zoning Board of Adjustment Communication

Department: Community
Development
Case/Project No.: CU-24-001
Submitted by: Christopher
Gibbons, Planning Manager, and
Moises Monrroy, Planner 

CASE #CU-24-001 Council Action: 2/20/2024

Description

Public hearing on the request of Jose Perez for a conditional use permit to allow a 'storage yard' in an I-
2/General Industrial District on property legally described as Lot 4 through 14, Block 25, Fleming and Davis
Addition, along with the portion of the vacated east/west alley adjoining said Lots 4 through 14, and Lots 1
through 4, Block G, Riddle's Subdivision, along with the portion of the vacated east/west alley adjoining said
Lots 1 through 4, City of Council Bluffs, Pottawattamie County, Iowa. Location: Undeveloped land lying
north of 14th Avenue and west of Indian Creek.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report & Attachments Other 2/15/2024
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TO: Zoning Board of Adjustment 

FROM: Community Development Department 

DATE: February 20, 2024 

RE: CASE #CU-24-001 

REQUEST: Public hearing on the request of Jose Lorenzo Perez for a conditional use permit 

to allow a ‘storage yard’ in an I-2/General Industrial District on property legally 

described as Lots 4 through 14, Block 25, Fleming and Davis Addition, along with 

the portion of the vacated east/west alley adjoining said Lots 4 through 14, and 

Lots 1 through 4, Block G, Riddle’s Subdivision, along with the portion of the 

vacated east/west alley adjoining said Lots 1 through 4, City of Council Bluffs, 

Pottawattamie County, Iowa. 

APPLICABLE 

CODE SECTIONS: Section 15.02.020 Zoning Board of Adjustment 
 The Zoning Board of Adjustment shall have the following powers, pursuant to this 

ordinance: 

B. To make final decisions on applications for conditional uses. 

 Section 15.21.030 Conditional Uses in the I-2/General Industrial District 

H. Storage Yard 

LEGAL 

DESCRIPTION: Lots 4 through 14, Block 25, Fleming and Davis Addition, along with the portion 

of the vacated east/west alley adjoining said Lots 4 through 14, and Lots 1 through 

4, Block G, Riddle’s Subdivision, along with the portion of the vacated east/west 

alley adjoining said Lots 1 through 4, City of Council Bluffs, Pottawattamie 

County, Iowa. 

LOCATION: Undeveloped land lying north of 14th Avenue and west of Indian Creek 

APPLICANT/OWNER: Jose Lorenzo Perez, 1717 27th Avenue, Council Bluffs, IA 51501 

 

BACKGROUND INFORMATION – The Community Development Department has received a request from 

Jose Lorenzo Perez for a conditional use permit to allow a ‘storage yard’ in an I-2/General Industrial District 

on property located north of 14th Avenue and west of Indian Creek. 

The subject property consists of three undeveloped parcels of land (Parcels #754435455001, #754435455002, 

and #754435455003). The purpose of this request is to allow the outdoor storage of conduit reels and 

underground plastic vaults on the subject property. As per the applicant’s letter of intent, seven employees 

would have access to the site. Hours of operations would be from 7:00 A.M. to 7:00 P.M. Employees would 

be on-site for approximately an hour in the morning and another hour in the evening. The applicant is also 

proposing to build a 4,800-square foot contractor shop on the subject property to be serviced with a private 

septic system and a water well.  

The following attachments have been included for your reference: 

Attachment A: Location/Zoning Map 

Attachment B: Letter of Intent  

Attachment C: Site Plan 
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Staff Report 

 

 
 

CURRENT ZONING AND LAND USE – The subject property is zoned I-2/General Industrial District. 

Surrounding properties to the north, south, and west are also zoned I-2 District. Properties to the east are zoned 

A-2/Parks, Estates, and Agricultural District and R-1/Single-Family Residential District. Land uses in the 

vicinity include single-family residential homes, automobile repair shops (Central Body Company, Inc. and 

Jones Transmission & Auto Repair), storage/contractor yards, a concrete supplier (Ready Mixed Concrete 

Co.), the Southside Trail, and railroad tracks. The future land use map of the Bluffs Tomorrow: 2030 

Comprehensive Plan designates the subject property as ‘Light Industrial.’ 

NEIGHBORHOOD RESPONSE – All property owners within 200 feet were notified of the conditional use 

permit request. The Community Development Department has not received any responses regarding this 

request as of the date of this report. 

CITY DEPARTMENTS AND UTILITIES – All City departments and local utility providers were notified 

of the proposed conditional use permit request. The following comments were received: 

A. The Community Development Department had the following comments: 

1. A ‘storage yard’ use is defined in Section 15.03.609, Definitions, of the Council Bluffs Municipal 

Code (Zoning Ordinance) as “a facility engaged in the surface storage of operating or non-operating 

vehicles, other large items and containers for storing or collecting goods or material while awaiting 

sale, resale, transfer, redemption or use, excluding dismantling or salvage.” The proposed use would 

fall under this definition. 

2. The minimum lot size requirement for a property zoned I-2/General Industrial District is 15,000 

square feet. The subject property contains 59,863 square feet in area, which exceeds the minimum 

lot size requirement for the I-2 District. 

3. The Bluffs Tomorrow: 2030 Comprehensive Plan designates the subject property as ‘Light 

Industrial.’ The plan defines ‘Light Industrial’ as areas “used for industrial purposes that create 

minimal impacts on surrounding uses.” Light industrial activities “tend to occur inside structures, 

with outdoor areas limited to storage or distribution.” The proposed ‘storage yard’ would be 

generally consistent with the ‘Light Industrial’ designation. 

4. Outdoor storage shall be limited to conduit reels, underground plastic vaults, and other similar 

equipment/materials, as indicated in the applicant’s letter of intent. No junk, solid waste, inoperable 

vehicles, scrap metal, storage/shipping containers, or other similar materials shall be stored on-site. 

a. Equipment/materials stored at this site may be stacked up to 18 feet in height. 

5. As per the submitted site plan in Attachment ‘C,’ the applicant is proposing to construct a 4,800-

square foot contractor shop on the subject property. All structure(s) constructed on the subject 

property shall be subject to I-2 District site development standards (i.e., minimum setback 

requirements, maximum building height, and maximum lot coverage for all structures). 

a. In the submitted letter of intent in Attachment ‘B,’ the applicant stated that he intends to install 

a water well on the subject property to service the proposed building. The City of Council Bluffs 

typically does not allow water wells within City limits unless water service is not readily 

available. Water service is available within 110 feet east of the site on 14th Avenue. Another 

water line on 14th Avenue is located approximately 225 feet west of the site. Since water service 

is available within a reasonable distance of the site, the applicant will be required to connect into 
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one of the existing water lines along 14th Avenue to service the proposed building. Due to 

existing conditions, extending water service to this site will require boring underneath the 

railroad tracks or Indian Creek.  

6. All off-street parking areas, drive aisles, vehicle circulation routes, and outdoor storage areas shall 

be constructed of hard surface pavement and shall be designed to comply with the standards stated 

in Section 15.23, Off-Street Parking, Loading and Unloading, of the Council Bluffs Municipal Code 

(Zoning Ordinance). 

7. Off-street parking for the proposed storage yard shall comply with Chapter 661—18, Parking for 

Persons with Disabilities, of the Iowa Administrative Code. 

8. A 10-foot wide landscape buffer shall be planted along the southerly and easterly boundaries of the 

subject property to properly screen the proposed storage yard from view. No equipment/material shall 

not be stacked within the required 10-foot wide landscape buffer.  

9. Any fences and/or walls proposed to be installed on the subject property shall be permitted separately 

and shall comply with the standards in Section 15.24.040, Fence Regulations, of the Council Bluffs 

Municipal Code (Zoning Ordinance). 

10. Any signage proposed to be installed on the subject property shall be permitted separately and shall 

comply with the standards in Chapter 15.33, Signs, of the Council Bluffs Municipal Code (Zoning 

Ordinance). 

11. Any outdoor lighting proposed to be installed on the subject property shall comply with the standards 

in Section 15.24.050, Lighting Controls, of the Council Bluffs Municipal Code (Zoning Ordinance).   

a. The applicant shall be required to submit a photometric plan that demonstrates that all light will 

be contained on-site if any outdoor lighting is proposed to be installed at this site. 

B. The Council Bluffs Permits and Inspections Division stated that a full set of construction, architectural, 

and civil plans will need to be submitted for the proposed building.  

C. The Council Bluffs Public Works Department had the following comments: 

1. Stormwater management shall be required for this site. 

2. Sanitary sewer connection shall be the responsibility of the property owner. Since the proposed 

building will be located within 200 feet of existing infrastructure, the applicant will be required to 

connect into the City’s sanitary sewer system. 

D. The Council Bluffs Parks and Recreation Department noted that a planned future trail along Indian Creek 

will be installed to the east of the subject property.  

E. The Council Bluffs Police Department stated that they have no comments or objections to the request. 

F. MidAmerican Energy stated that they have no conflicts with the request. 

COMMENTS – The development and execution of the Ordinance (Title 15) is based upon the division of the 

City into districts. Within each district the use of land and buildings, and the bulk and location of buildings 
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and structures in relation to the land, are substantially uniform. It is recognized, however, that there are specific 

uses which, because of their unique characteristics, cannot be properly classified in any particular district or 

districts without consideration, in each case, of the impact of those uses upon neighboring land and of the 

public need for the particular use at the particular location. Such uses may be either public or private, and are 

of such an unusual nature that their operation may give rise to unique problems with respect to their impact 

upon neighboring property or public facilities. (§15.02.090(A) – Conditional Uses) 

The Zoning Board of Adjustment shall make findings of fact, based upon the evidence presented at the public 

hearing, with respect to each of the applicable standards in Section 15.02.090(E), Findings of Fact. 

The Zoning Board of Adjustment may impose such conditions and restrictions upon the location, construction, 

design and use of the property benefitted by a conditional use as may be necessary or appropriate to protect 

the public interest, adjacent property and property values. Failure to maintain such conditions or restrictions 

as may be imposed shall constitute grounds for revocation of the conditional use. The terms of relief granted, 

including any conditions or restrictions, shall be specifically set forth in the concluding statement separate 

from the findings of fact. No conditional use shall be approved unless the Zoning Board of Adjustment makes 

findings of fact based directly on the standards and conditions imposed by this section. The findings of fact 

are presented below in italics: 

A. The proposed conditional use will comply with all applicable regulations of this Ordinance, including lot 

requirements, bulk regulations, use limitations, and all other standards or conditions contained in the 

provisions authorizing such use. The subject property is zoned I-2/General Industrial District. The subject 

property contains 59,863 square feet in area, which exceeds the minimum lot size requirement for the I-2 

District. The size of the property is adequate for the proposed ‘storage yard.’ 

Outdoor storage shall be limited to conduit reels, underground plastic vaults, and other similar 

equipment/materials, as indicated in the applicant’s letter of intent. Equipment/materials stored at this site 

may be stacked up to 18 feet in height. No equipment/material shall not be stacked within the required 

10-foot wide landscape buffer. No junk, solid waste, inoperable vehicles, scrap metal, storage/shipping 

containers, or other similar materials shall be stored on-site. 

B. Adequate utility, drainage, and other necessary facilities or improvements have been or will be provided. 

The applicant is proposing to construct a 4,800-square foot contractor shop on the subject property. The 

applicant also intends to install a water well on the subject property to service the proposed building. The 

City of Council Bluffs typically does not allow water wells within City limits unless water service is not 

readily available. Water service is available within 110 feet east of the site on 14th Avenue. Another water 

line on 14th Avenue is located approximately 225 feet west of the site. Since water service is available 

within a reasonable distance of the site, the applicant will be required to connect into one of the existing 

water lines along 14th Avenue to service the proposed building. Due to existing conditions, extending 

water service to this site will require boring underneath the railroad tracks or Indian Creek. 

Sanitary sewer connection shall be the responsibility of the property owner. Since the proposed building 

will be located within 200 feet of existing infrastructure, the applicant will be required to connect into the 

City’s sanitary sewer system. Stormwater management shall be required for this site. 

C. Adequate access roads or entrance and exit drives will be designed and built to prevent traffic hazards 

and to minimize traffic conflicts and congestion in public streets and alleys. The subject property has 

direct frontage onto 14th Avenue. All off-street parking areas, drive aisles, vehicle circulation routes, and 

outdoor storage areas shall be constructed of hard surface pavement and shall be designed to comply with 
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the standards stated in Section 15.23, Off-Street Parking, Loading and Unloading, of the Council Bluffs 

Municipal Code (Zoning Ordinance).  

No traffic conflicts or congestion on the adjacent public streets are anticipated to occur. No additional 

improvements are necessary for the request. 

D. All necessary permits and licenses required for the operation of the conditional use have been obtained, 

or it clearly states that such permits are obtainable for the proposed conditional use on the subject 

property. The applicant shall be required to obtain all necessary permits for the operation of the proposed 

‘storage yard.’ The applicant shall also comply with all federal, state, and local laws and requirements for 

the proposed use. 

The applicant is proposing to construct a 4,800-square foot contractor shop on the subject property. All 

structure(s) constructed on the subject property shall be subject to I-2 District site development standards 

(i.e., minimum setback requirements, maximum building height, and maximum lot coverage for all 

structures). A full set of construction, architectural, and civil plans shall be required at the time of building 

permit submittal for the proposed building. 

E. All exterior lighting shall be shaded as necessary to direct the light away from neighboring residential 

properties. If any outdoor lighting is proposed to be installed on the subject property, it shall comply with 

the standards in Section 15.24.050, Lighting Controls, of the Council Bluffs Municipal Code (Zoning 

Ordinance, and the applicant shall be required to submit a photometric plan that demonstrates that all light 

will be contained on-site. 

F. The location and size of the conditional use, the nature and intensity of the activities, to be conducted in 

connection with it, the size of the site, and the relationship of the site to adjacent roadways shall be 

considered to assure the use is in harmony with the appropriate and orderly development of the district 

and the neighborhood in which it is located. The subject property is zoned I-2/General Industrial District. 

The subject property contains 59,863 square feet in area, which exceeds the minimum lot size requirement 

for the I-2 District. Land uses in the vicinity include automobile repair shops (Central Body Company, 

Inc. and Jones Transmission & Auto Repair), storage/contractor yards, a concrete supplier (Ready Mixed 

Concrete Co.), and railroad tracks. The proposed ‘storage yard’ will be compatible with the surrounding 

land uses if conducted in accordance with the comments and conditions outlined in this report. 

G. The location, nature and height of buildings, structures, walls, and fences on the site, and the nature and 

extent of landscaping and screening on the site shall be designed so that the use will not reasonably hinder 

or discourage the appropriate development, use, and enjoyment of the adjacent land, buildings and 

structures. The applicant is proposing to construct a 4,800-square foot contractor shop on the subject 

property. All structure(s) constructed on the subject property shall be subject to I-2 District site 

development standards (i.e., minimum setback requirements, maximum building height, and maximum 

lot coverage for all structures). 

A 10-foot wide landscape buffer shall be planted along the southerly and easterly boundaries of the subject 

property to properly screen the proposed storage yard from view. Any fences and/or walls proposed to be 

installed on the subject property shall be permitted separately and shall comply with the standards in 

Section 15.24.040, Fence Regulations, of the Council Bluffs Municipal Code (Zoning Ordinance). 

H. The proposed conditional use will not cause substantial injury to the value of other property in the 

neighborhood in which it is located and will contribute to and promote the convenience and welfare of 

the public. The proposed ‘storage yard’ is not anticipated to have an adverse impact on the property values 
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of existing industrial uses in the surrounding area if conducted in accordance with the comments and 

conditions outlined in this report. 

RECOMMENDATION – The Community Development Department recommends approval of the request 

for a conditional use permit to allow a ‘storage yard,’ as defined in Section 15.03.609 of the Council Bluffs 

Municipal Code (Zoning Ordinance), in an I-2/General Industrial District on property legally described as Lots 

4 through 14, Block 25, Fleming and Davis Addition, along with the portion of the vacated east/west alley 

adjoining said Lots 4 through 14, and Lots 1 through 4, Block G, Riddle’s Subdivision, along with the portion 

of the vacated east/west alley adjoining said Lots 1 through 4, City of Council Bluffs, Pottawattamie County, 

Iowa, subject to the comments stated above and the following conditions: 

A. The applicant shall secure all necessary permits and licenses for the operation of the conditional use and 

shall comply with all applicable Federal, State, and local codes. 

B. The hours of operation shall be Monday through Friday from 7:00 A.M. to 7:00 P.M., as indicated in the 

applicant’s letter of intent. 

C. Outdoor storage shall be limited to conduit reels, underground plastic vaults, and other similar 

equipment/materials, as indicated in the applicant’s letter of intent. No junk, solid waste, inoperable 

vehicles, scrap metal, storage/shipping containers, or other similar materials shall be stored on-site. 

1. Equipment/materials stored at this site may be stacked up to 18 feet in height. 

D. All structure(s) constructed on the subject property shall be subject to I-2 District site development 

standards (i.e., minimum setback requirements, maximum building height, and maximum lot coverage for 

all structures). 

1. The applicant shall be required to connect into one of the existing water lines along 14 th Avenue to 

service the proposed building. 

2. A full set of construction, architectural, and civil plans shall be required at the time of building permit 

submittal for the proposed building.  

E. All off-street parking areas, drive aisles, and vehicle circulation routes shall be constructed of hard surface 

pavement and shall be designed to comply with the standards stated in Section 15.23, Off-Street Parking, 

Loading and Unloading, of the Council Bluffs Municipal Code (Zoning Ordinance). 

F. Off-street parking for the proposed storage yard shall comply with Chapter 661—18, Parking for Persons 

with Disabilities, of the Iowa Administrative Code. 

G. Stormwater management shall be required for this site. 

H. Sanitary sewer connection shall be the responsibility of the property owner. The applicant shall be required 

to connect into existing sanitary sewer to service the proposed building. 

I. A 10-foot wide landscape buffer shall be planted along the southerly and easterly boundaries of the subject 

property to properly screen the proposed storage yard from view. No equipment/material shall not be 

stacked within the required 10-foot wide landscape buffer. 
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14TH AVE

Council Bluffs Community
Development Department
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accuracy of information/data contained on
this map before using it. The City assumes 
no legal responsibility for the information 
contained on this map.  
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Zoning Board of Adjustment Communication

Department: Community
Development
Case/Project No.: CU-04-001(M)
Submitted by: Christopher N.
Gibbons, AICP, Planning Manager 

CASE #CU-04-001(M) Council Action: 2/20/2024

Description

Public hearing on the request of Crown Castle Fiber, LLC, represented by Marcos Morales, to modify an
existing conditional use permit (CASE #CU-04-001) to allow a new ‘data center’ and associated ground and
tower equipment on an existing cell tower site on property  legally described as Lots 10 and 11, Block 2, Twin
City Place and the north ½ of the vacated alley adjacent, City of Council Bluffs, Pottawattamie County,
Iowa.  Location: 2735 1st Avenue.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report & Attachments Other 2/15/2024
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January 23, 2024 

VIA ELECTRONIC MAIL 

Community Development Department 
City of Council Bluffs  
209 Pearl Street 
Council Bluffs, IA 51503 

Subject:  Statement of Intent to Collocate at 2735 1st AVE  COUNCIL BLUFFS,  IA 51501 

Dear Christopher Gibbons, 

Crown Castle appreciates our past dialogue concerning our proposed accessory structure at 2735 1st ave, Council Bluffs, 
Iowa.  Crown Castle hopes to continue to work together with Council Bluffs and Google Fiber to bring greater connectivity 
to your community.  Completing this project is very important to Google Fiber (our customer) and I would like to take this 
opportunity to provide greater detail regarding this project. 

Fiber PoP Hut 

For this project specifically, Crown Castle will be installing a Fiber PoP/hut at our current tower site to house 
several racks of Google Fiber’s digital electronic equipment. This equipment is integral for various purposes, 
including internet connectivity, site hosting, electronic data storage, and transfer. It will play a critical role in 
supporting the fiber cables that travel along utility poles and terminate at a Fiber Jack (an Optical Network 
Terminal) at each location. The primary objective of this fiber interface equipment is to provide high-speed 
internet/broadband access for customers in your community.  In addition to the fiber PoP installation, our 
customer is taking proactive measures to ensure uninterrupted service, especially in the event of a power outage. 
To achieve this, they will be installing a generator that will act as a reliable source of emergency power for the hut. 
This commitment aligns with their dedication to maintaining seamless connectivity and minimizing any potential 
service disruptions. 

Zoning 

Fiber PoP huts are often collocated with a cell tower. Crown Castle always builds with intent to collocate.  Not 
only is collocation encouraged by federal law, but it also benefits your community.1  Crown Castle owns and 
manages a cell tower at 2735 1st ave.  In the late 1990’s, when our tower was built, this address was part of 
I-2 (light industrial) zoning district. It is our understanding that this area was rezoned to a C-2 (commercial) 
district in 2020. As our tower precedes the rezoning, it is a legal nonconforming use.  

Crown Castle requests approval to collocate the proposed Fiber PoP hut at this existing tower site.   Tower sites are the 
perfect location for Fiber PoP huts as the tower site is already equipped with connectivity and power – two critical factors 
enabling deployment of Fiber PoP huts.  The Fiber PoP hut will also serve as a fixed wireless facility, which is then facilitated 
by transmission from the tower.  The hut will provide diversity for the fixed wireless point.  Close proximity to the existing tower 
is necessary for this use.  Additionally, locating Fiber PoP huts near existing cell tower helps to address the growing need for 

1 FCC 20-153 I  ( “These collocations will allow providers to take advantage of 5G’s low latency through, for example, cloud 
computing capabilities at the edge of the mobile network.  In addition, these collocations will enable providers to offer more 
reliable service, including to first responders, as well as to meet governments’ policy goals of ensuring network resiliency.”) 

convergence between mobile network providers, cloud service providers, and other digital platforms as 5G deployments.  
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Finally, a commercial district is the ideal location for a Fiber PoP hut as so many commercial systems are employing emerging 
technologies made possible by fixed wireless and fiber technology.   

Thank you both for your consideration of the comments summarized here and working so well with Crown Castle on earlier 
projects.    We look forward to working with you and Google Fiber to bring new technology to your community.  Should you 
have any questions, please do not hesitate to contact me at (518) 265-8344 or marco.morales@crowncastle.com. 

Respectfully, 

Marco Morales 
Sr Manager, Centralized Network Program Management 
Crown Castle 
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Zoning Board of Adjustment Communication

Department: Community
Development
Case/Project No.: CU-17-003(M)
Submitted by: Christopher
Gibbons, Planning Manager, and
Haley Weber, Planner 

CASE #CU-17-003(M) Council Action: 2/20/2024

Description

Public hearing on the request of Steve and Jane Morris, represented by Andrew Morris, to modify an
approved conditional use permit #CU-17-003 on property legally described as part of the NW ¼ SW ¼ 
(excluding state right of way) of Section 17-74-43, Council Bluffs, Pottawattamie County, Iowa. Location:
13500 South 192nd Street.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report & Attachments Other 2/15/2024
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TO:     Zoning Board of Adjustment  

FROM:    Community Development Department 

 

DATE:    February 20, 2024 

 

RE:     CASE #CU-17-003(M) 

REQUEST: Modify an approved conditional use permit to allow the expansion of a 

‘salvage operation’ in an I-2/Industrial District, including variances to allow 

for sub-standard pavement and an extended time-period to install hard-surface 

pavement 

 

APPLICABLE 

CODE SECTIONS: §15.02.020 - Zoning Board of Adjustment 

 The Zoning Board shall have the following powers: 

B.  To make final decisions on applications for conditional uses.  

§15.21.030 – Conditional Uses of the I-2/General Industrial Zoning District.  

 

LEGAL   

DESCRIPTION: Part of the Northwest Quarter of the Southwest Quarter (excluding state right 

of way) of Section 17, Township 74, Range 43, City of Council Bluffs, 

Pottawattamie County, Iowa  

 

LOCATION: 13500 192nd Street 

 

APPLICANT/ 

OWNER: Steve and Jane Morris, 10566 Woodland Trail, Council Bluffs, IA 51503 

  

 

REPRESENTATIVE: Andrew Morris, 25017 Emile Circle, Waterloo, NE 68069 

 

 

 

BACKGROUND INFORMATION – On November 21, 2017 the Council Bluffs Zoning Board of 

Adjustment approved a request by Morris Excavating Co. for a conditional use permit (#CU-17-003) 

to operate a ‘salvage yard’ in the I-2/General Industrial Zoning District on 15.82 acres of the 34.61 

acre property legally described as part of the Northwest Quarter of the Southwest Quarter (excluding 

state right of way) of Section 17, Township 74, Range 43, City of Council Bluffs, Pottawattamie 

County, Iowa. The original site plan is included with this report as Attachment ‘A’ and included the 

following features: 

 an 11,500 square foot building; 

 storm water detention area along the north and west sides of the site;  

 landscaping along all sides of the 15.82 acre area;  

 paved drive aisles and parking spaces; and 

 unpaved truck parking spaces. 

Below are the approved conditions of conditional use permit #CU-17-003: 

1. The applicant shall secure all necessary permits and licenses for the operation of the 

conditional use and shall comply with all applicable Federal, State and local codes.  
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2. All site development shall comply with all applicable Fire and Building Code(s) 

requirements.  

3. The conditional use shall comply with all site development regulations pertaining to the I-

2/General Industrial District. 

4. All outdoor storage areas, off-street parking, driveways and drive aisles shall be hard-surface 

paved with asphalt or concrete cement and shall be designed to comply with the standards 

stated in Chapter 15.23, Parking, Loading and Unloading of the Council Bluffs Zoning 

Ordinance.  

5. All required off-street parking and handicap parking spaces for the commercial storage use 

shall be provided in accordance with the standards stated in Section 15.23.060, Parking space 

required, of the Council Bluffs Zoning Ordinance. 

6. All exterior lighting shall comply with the standards stated in Section 15.24.050, Lighting 

Controls, of the Council Bluffs Zoning Ordinance. 

7. All signage shall comply with the standards in Chapter 15.33, Signs, of the Council Bluffs 

Zoning Ordinance.  

8. All costs to construct, remove and/or relocate any utilities for the proposed development 

shall be the responsibility of the applicant and not the City. 

9. All proposed fencing shall comply with the standards stated in Section 15.24.040, Fence 

regulations of the Council Bluffs Zoning Ordinance.   

10. The amount of material stored on site should be kept to a reasonable level with crushing 

operations occurring routinely. Material stockpiles should not exceed 30 feet in height. If 

processing is ever to cease in operation for an extended period of time then no additional 

material should be brought on to that site. A salvage operation is not intended to be a place 

for long term storage or disposal of material or debris.  

11. The hours of operation for the crushing operation shall be limited to 8:00AM to 5:00PM for a 

maximum of ten (10) calendar days per month. 

12. A landscaping plan shall be submitted to ensure screening of the stockpiles from public view. 

13. The site shall have a maximum area of 15.82 acres, as was presented in the site plan.  

14. The conditional use permit shall be subject to an annual review of conditions by City Staff.  

 

At this time, the ‘salvage operation’ is deficient in meeting conditions #4, #12, and #13, as listed 

above. 

 

The applicant is now requesting approval to modify conditional use permit #CU-17-003 to use the 

entire property for the ‘salvage operation’ and is asking the Zoning Board of Adjustment to approve 

the following variances as part of their request (see submitted Letter of Intent, included as 

Attachment ‘B’): 

1. Waive the hard-surface pavement requirements of Section 15.23, Off-Street Parking, Loading 

and Unloading, of the Council Bluffs Municipal Code (Zoning Ordinance) to require hard-

surface pavement only in the most heavily utilized truck routes, with a sub-standard 

pavement material (gravel) to be utilized in all other traveled areas, as shown on the 

submitted site plan (see Attachment ‘C’).  

2. Paving of the northerly most circular driveway by the end of 2028; this would allow the 

applicant to utilize a sub-standard pavement for the northerly drive in the meantime. 

 

The proposed increase in site area, waiver of pavement standards, and extended timeframe to pave 

requires the approval of the Board.  
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The proposed site plan, included as Attachment ‘C,’ utilizes the entire subject property for the 

‘salvage yard’ use and includes a new 21,600 square foot contractor shop building, a concrete 

crushing machine, ten (10) material stockpiles, six (6) material storage bins, an existing stormwater 

detention area and landscaping, and notes the pavement types to be utilized in different areas of the 

property. The applicant is proposing to hard-surface pave the driveway, parking lot, and area around 

the building, during building construction which is proposed to begin this year. The circular 

driveway to the north of the building is proposed to be hard-surface paved within four (4) years of 

building completion, by the end of 2028. The applicant is requesting that the remaining truck routes 

utilize gravel, as opposed to the required hard-surface pavement, per Section 15.23, Off-Street 

Parking, Loading and Unloading, as shown on the submitted site plan. No specific signage proposals 

are included at this time. 

 

The following attachments are included with this report:  

 Attachment A: Original Site Plan (Case #CU-17-003) 

 Attachment B: Letter of Intent 

 Attachment C: Site Plan and Building Elevations 

 Attachment D: Zoning/Location Map 

 

The following photographs show the existing condition of the subject property and surrounding area. 

 

Exhibit A: Aerial view of the subject property (May 20, 2023) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit B: Looking west along northerly property line 
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Exhibit C: Looking west/northwest at subject property towards existing pavement and 

unpaved parking area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit D: Looking northwest at subject property towards additional stockpiles/truck parking 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit E: Looking west towards existing stockpiles 
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CURRENT ZONING AND LAND USE – The subject property is zoned I-2/General Industrial 

District, as is the property immediately to the south, which is owned by the applicant. The property 

across 192nd Street to the east is located outside of the City limits of Council Bluffs, and is also 

owned by the applicant. The adjacent properties to the north are zoned A-2/Parks, Estates and 

Agricultural, as are the properties to the west across Interstate 29, which abuts the subject property to 

the west. A location/zoning map is included as Attachment ‘E’. 

 

Existing land uses in the general vicinity are primarily agricultural in nature with an industrial park 

located to the northeast, outside the City limits of Council Bluffs.  The future land use plan of the 

Bluffs Tomorrow: 2030 Comprehensive Plan designates the subject property as ‘Rural 

Residential/Agricultural.’  

 

CITY DEPARTMENTS AND UTILITIES – All City departments and local utility providers were 

notified of the proposed conditional use permit request.  The following comments were received: 

 

Council Bluffs Water Works stated they have no comment on the request. 

 

MidAmerican Energy stated they have no conflicts or concerns with the request. 

 

Community Development Department:   

A. The subject property is comprised of a total of 34.61 acres, of which 15.82 acres were 

approved by the Board to be used as a salvage operation (CU-17-003) on November 21, 

2017. The applicant is now requesting to increase this site area to utilize the entire property 

for their salvage operation, which requires the approval of the Board, as the existing 

conditional use permit is specific to the previously approved 15.82 acres. The subject 

property exceeds the minimum lot size required for properties located in the I-2/General 

Industrial District, as per Section 15.21, I-2/General Industrial District of the Municipal 

Code (Zoning Ordinance).  

B. The proposed site plan shows the northerly circular driveway off of 192nd Street, southerly 

driveway, and pavement to the garage doors around the building to be hard-surface paved 

with eight (8) inches of concrete pavement and the parking lot to be hard-surface paved with 

six (6) inches of concrete pavement, which meets the minimum concrete pavement thickness 

requirements of Chapter 15.23, Off-Street Parking, Loading and Unloading, of the Municipal 
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Code (Zoning Ordinance). The remaining truck routes to the material stockpiles and storage 

bins are proposed to be gravel surfacing with six (6) inches of compacted gravel surfacing 

between the two hard-surface paved areas, which does not meet the hard-surface pavement 

requirements of the above mentioned section of the City’s Zoning Ordinance. As a part of the 

request the applicant is requesting the following variances in regards to hard-surface 

pavement: 

1. Allow certain truck routes and circulation areas to utilize a lower quality surface material 

(gravel), as shown on the submitted site plan (Attachment ‘D’); and 

2. Allow for an extended timeframe to pave the northerly drive by the end of 2028. 

The Community Development Department recommends that the northerly circular drive be 

hard-surface paved in accordance with the standards of Chapter 15.23, Off-Street Parking, 

Loading and Unloading, of the Municipal Code (Zoning Ordinance) no later than December 

31, 2026. All other hard-surface (concrete) paved areas identified on the submitted site plan, 

including a hard-surface paved connection between the northerly and southerly paved area, 

shall be installed prior to issuance of a certificate of occupancy for the proposed building. No 

gravel, including compacted gravel, shall be located between the building and easterly 

property line. All undisturbed areas between the building and easterly property line shall be 

landscaped, sodded, or seeded. All employee and visitor parking shall be designed and 

installed in accordance with Chapter 15.23, Off-Street Parking, Loading and Unloading, of 

the Municipal Code (Zoning Ordinance). 

C. The proposed site plan shows a new approximately 21,600 square foot building, which shall 

be built to comply with the site development standards listed in Section 15.21, I-2/General 

Industrial District of the Municipal Code (Zoning Ordinance). 

D. The applicant has submitted a permit to install a 14’ x 40’ electronic billboard for off-

premises advertising in the northwest corner of the property. No other signage is proposed at 

this time.  Any other signage proposed at a future date shall be permitted separately and shall 

comply with the standards stated in Section 15.33, Signs of the Municipal Code (Zoning 

Ordinance). 

E. No outdoor lighting is proposed at this time. Any outdoor signage installed at a future date 

shall comply with the standards stated in Section 15.24.050, Lighting Controls of the 

Municipal Code (Zoning Ordinance). 

F. The amount of material stored on site shall be kept to a reasonable level with crushing 

operations occurring routinely. Material stockpiles shall not exceed 30 feet in height. If the 

salvage operation is to cease for more than sixty (60) consecutive days then no additional 

material shall be brought on to that site until all existing material has been processed. A 

salvage operation is not intended to be a place for long-term storage or disposal of material or 

debris. No material stockpiles shall be located between the building and easterly property 

line. 

G. The hours of operation for the crushing activity shall be limited to Monday through Friday 

from 7:00 AM to 5:00 PM. 

H. The current salvage operation is not in compliance with the following approved conditions of 

approved conditional use permit (Case #CU-17-003): 

4. All outdoor storage areas, off-street parking, driveways and drive aisles shall be hard-

surface paved with asphalt or concrete cement and shall be designed to comply with the 

standards stated in Chapter 15.23, Parking, Loading and Unloading of the Council 

Bluffs Zoning Ordinance. 

12. A landscaping plan shall be submitted to ensure screening of the stockpiles from public 

view. 

13. The site shall have a maximum area of 15.82 acres, as was presented in the site plan. 
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The applicant’s current requests addresses the lack of hard-surface pavement and expansion 

beyond the approved site area. Landscape plantings were installed on the subject property in 

accordance with their original site plan; however, the plantings are either dead or have not 

achieved a height which adequately screens the stockpiles from public view. 

I. The original site plan approved with Case #CU-17-003, showed the following landscape 

plantings along the border of the approved 15.82 acre site area: seven (7) plantings along 

192nd Street, five (5) plantings along the southerly border, eight (8) plantings along the 

westerly border, and six (6) plantings along the northerly boundary. No species types or 

planting height were identified on the original plan. 

 

The Community Development recommends the following increased landscaping 

requirements to address screening and dust control of the site from adjacent roadways and 

properties be installed within six (6) months of approval (Note: The site’s existing tree 

plantings shall count towards this requirement.): 

a) A minimum of fifty-two (52) tall, evergreen trees shall be planted along the western 

property line adjacent to the site area.  Each tree shall reach a minimum of six (6) feet 

in height within three (3) years of planting and shall have a minimum mature height of 

twelve (12) feet. Tree plantings shall be installed approximately twenty-five (25) feet 

apart in a staggered double-row along the western property line; 

b) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the northern 

property line adjacent to the site area.  Each tree shall reach a minimum of six (6) feet 

in height within three (3) years of planting and shall have a minimum mature height of 

twelve (12) feet. Tree plantings shall be installed approximately twenty-five (25) feet 

apart in a staggered double-row along the northern property line; 

c) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the eastern 

property line along 192nd Street.  Each tree shall reach a minimum of six (6) feet in 

height within three (3) years of planting and shall have a minimum mature height of 

twelve (12) feet. Tree plantings shall be installed approximately twenty-five (25) feet 

apart in a staggered double-row along the eastern property line; 

All required plant materials shall be maintained at all times. All deceased plantings shall be 

replaced with plant material(s) of the same or like species of equal size within six (6) 

months of the plant’s demise.  

J. The applicant has proposed to develop the site in phases. Proposed phase I consists of 

constructing the proposed contractor shop and surrounding pavement by the end of 2024 and 

proposed phase II consists of paving the northerly drive by the end of 2028. The Community 

Development Department recommends that the northerly circular drive be hard-surface paved 

in accordance with the standards of Chapter 15.23, Off-Street Parking, Loading and 

Unloading, of the Municipal Code (Zoning Ordinance) no later than December 31, 2026. All 

other hard-surface (concrete) paved areas identified on the submitted site plan, including a 

hard-surface paved connection between the northerly and southerly paved area, shall be 

installed prior to issuance of a certificate of occupancy for the proposed building. No gravel, 

including compacted gravel, shall be located between the building and easterly property line. 

All undisturbed areas between the building and easterly property line shall be landscaped, 

sodded, or seeded. All employee and visitor parking shall be designed and installed in 

accordance with Chapter 15.23, Off-Street Parking, Loading and Unloading, of the 

Municipal Code (Zoning Ordinance). All required landscaping shall be installed within six 

(6) months of approval. 

K. No material stockpiles shall be located between the building and easterly property line. 
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L. The City’s mission is to continuously improve the quality of life and attractiveness of the 

City of Council Bluffs. As the subject property is highly visible from Interstate 29, the 

proposed landscaping and hard-surface pavement completion requirements ensure that the 

City’s aesthetic values are upheld and a positive community appearance is maintained at a 

primary and heavily traveled entrance into our City. Staff feels that the proposed evergreen 

landscape screening, site layout, and hard-surface pavement requirements will adequately 

achieve the City’s mission while remaining context sensitive to the surrounding agricultural 

and industrial environment.  

M. Dust and other bi-products shall be minimized at all times. The applicant shall provide a plan 

to the City that addresses the dust control measures to be used on-site. 

N. The Community Development Department recommends that failure by the applicant to meet 

the provided deadlines shall result in revocation of the conditional use permit.  

 

Council Bluffs Public Works Department provided the following comments: 

A. Stormwater management is required to current standards and specifications to the ultimate 

built out condition. 

B. Paving on site for erosion and sediment control are required. The proposed phasing of the 

plan shall meet City requirements. The requirement to pave by 2028 seems to be an 

excessively long phase plan. 

C. The City has no plan at this time to serve this site with sanitary sewer. It is the developer’s 

responsibility to connect to the City’s existing system or work with the Iowa Department of 

Natural Resources (IDNR) for approval of an onsite septic system. 

 

Council Bluffs Police Department stated they have no objection or comment on the request. 

 

NEIGHBORHOOD RESPONSE – All property owners within 200 feet were notified of the 

conditional use permit request. As of the date of this report, no comments were received. 

 

COMMENTS 

 

§15.02.090 Conditional Uses: The development and execution of the Ordinance (Title 15) is based 

upon the division of the City into districts.  Within each district the use of land and buildings, and the 

bulk and location of buildings and structures in relation to the land, are substantially uniform.  It is 

recognized, however, that there are specific uses which, because of their unique characteristics, cannot 

be properly classified in any particular district or districts without consideration, in each case, of the 

impact of those uses upon neighboring land and of the public need for the particular use at the 

particular location.  Such uses may be either public or private, and are of such an unusual nature that 

their operation may give rise to unique problems with respect to their impact upon neighboring 

property or public facilities. 

 

The Zoning Board of Adjustment shall make findings of fact, based upon the evidence presented at the 

public hearing, with respect to each of the applicable standards in Section 15.02.090.E (Findings of 

Fact). 

 

The Zoning Board of Adjustment may impose such conditions and restrictions upon the location, 

construction, design and use of the property benefited by a conditional use as may be necessary or 

appropriate to protect the public interest, adjacent property and property values.  Failure to maintain 

such conditions or restrictions as may be imposed shall constitute grounds for revocation of the 

conditional use.  The terms of relief granted, including any conditions or restrictions, shall be 
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specifically set forth in the concluding statement separate from the findings of fact. No conditional use 

shall be approved unless the Zoning Board of Adjustment makes findings of fact based directly on 

the standards and conditions imposed by this section.  The findings of fact are presented below in 

italics: 

 

1.   The proposed conditional use will comply with all applicable regulations of this Ordinance, 

including lot requirements, bulk regulations, use limitations and all other standards or conditions 

contained in the provisions authorizing such use.  The subject property is comprised of 34.61 acres, all 

of which is proposed to be used as a ‘salvage operation.’ The property currently has a singular paved 

driveway accessing a paved parking pad, along with existing material stockpiles, unpaved truck routes, 

and crushing equipment. Additional landscaping shall be installed to address screening and dust 

control of the site from adjacent roadways and properties within six (6) months of approval (Note: The 

site’s existing tree plantings shall count towards this requirement.): 

a) A minimum of fifty-two (52) tall, evergreen trees shall be planted along the western property 

line adjacent to the site area.  Each tree shall reach a minimum of six (6) feet in height within 

three (3) years of planting and shall have a minimum mature height of twelve (12) feet. Tree 

plantings shall be installed approximately twenty-five (25) feet apart in a staggered double-

row along the western property line; 

b) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the northern 

property line adjacent to the site area.  Each tree shall reach a minimum of six (6) feet in 

height within three (3) years of planting and shall have a minimum mature height of twelve 

(12) feet. Tree plantings shall be installed approximately twenty-five (25) feet apart in a 

staggered double-row along the northern property line; 

c) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the eastern 

property line along 192nd Street.  Each tree shall reach a minimum of six (6) feet in height 

within three (3) years of planting and shall have a minimum mature height of twelve (12) 

feet. Tree plantings shall be installed approximately twenty-five (25) feet apart in a staggered 

double-row along the eastern property line; 

All required plant materials shall be maintained at all times. All deceased plantings shall be 

replaced with plant material(s) of the same or like species of equal size within six (6) months of the 

plant’s demise.  

 

The northerly circular drive shall be hard-surface paved in accordance with the standards of 

Chapter 15.23, Off-Street Parking, Loading and Unloading, of the Municipal Code (Zoning 

Ordinance) no later than December 31, 2026. All other hard-surface (concrete) paved areas 

identified on the submitted site plan, including a hard-surface paved connection between the 

northerly and southerly paved area, shall be installed prior to issuance of a certificate of occupancy 

for the proposed building. No gravel, including compacted gravel, shall be located between the 

building and easterly property line. All undisturbed areas between the building and easterly property 

line shall be landscaped, sodded, or seeded. All employee and visitor parking shall be designed and 

installed in accordance with Chapter 15.23, Off-Street Parking, Loading and Unloading, of the 

Municipal Code (Zoning Ordinance). 

 

The proposed building is shown to meet I-2/General Industrial District site development requirements. 

The size of the property is adequate to allow the existing ‘salvage operation’ to be enlarged from 15.82 

acres to the full 34.61 acres.  

 

2. Adequate utility, drainage and other necessary facilities or improvements have been or will be 

provided. The site has access to a water main that runs down 192nd Street. However, the site is not 
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served with sanitary sewer. The City has no plans to run sanitary sewer down 192nd Street at this 

time. The applicant shall connect to the City’s existing sanitary sewer system or work with the Iowa 

Department of Natural Resources for approval of an onsite septic system. Any future cost to extend, 

modify or otherwise relocate any public utilities/facilities shall be at the cost of the owner/applicant 

and not the financial responsibility of the City of Council Bluffs.  

 

3. Adequate access roads or entrance and exit drives will be designed and built to prevent traffic 

hazards and to minimize traffic conflicts and congestion in public streets and alleys. The subject 

property has access off 192nd Street, which abuts the east side of the property. The subject property 

has not complied with the hard-surface pavement requirements of approved permit CU-17-003. The 

northerly circular drive shall be hard-surface paved in accordance with the standards of Chapter 

15.23, Off-Street Parking, Loading and Unloading, of the Municipal Code (Zoning Ordinance) no 

later than December 31, 2026. All other hard-surface (concrete) paved areas identified on the 

submitted site plan, including a hard-surface paved connection between the northerly and southerly 

paved area, shall be installed prior to issuance of a certificate of occupancy for the proposed 

building. No gravel, including compacted gravel, shall be located between the building and easterly 

property line. All undisturbed areas between the building and easterly property line shall be 

landscaped, sodded, or seeded. All employee and visitor parking shall be designed and installed in 

accordance with Chapter 15.23, Off-Street Parking, Loading and Unloading, of the Municipal Code 

(Zoning Ordinance). 

 

4. All necessary permits and licenses required for the operation of the conditional use have been 

obtained, or it clearly appears that such permits are obtainable for the proposed conditional use on the 

subject property. The applicant shall obtain all required City permits prior to installation of the 

proposed site plans. Any exterior signage shall be permitted separately prior to installation.  

 

5. All exterior lighting shall be shaded as necessary to direct the light away from neighboring 

residential properties.   No exterior lighting is proposed at this time. Any lighting installed at a future 

date shall comply with Section 15.24.050, Lighting Controls, of the Council Bluffs Zoning Ordinance. 

 

6. The location and size of the conditional use, the nature and intensity of the activities to be 

conducted in connection with it, the size of the site, and the relationship of the site to adjacent roadways 

shall be considered to assure the use is in harmony with the appropriate and orderly development of the 

district and the neighborhood in which it is located.  The subject property is zoned I-2/General 

Industrial District and exceeds the minimum lot size requirements for the district. The property to the 

immediate south is also zoned I-2/Industrial District and is owned by the applicant. To the immediate 

west is Interstate 29. The property to the north and west are agricultural in nature. The site does not 

abut any residential zoning districts and/or established residential uses. Dust and other bi-products 

shall be minimized at all times. The applicant shall provide a plan to the City that addresses the dust 

control measures to be used on-site. The proposed ‘salvage yard’ modification request is not 

anticipated to have any negative impacts on existing and/or future land uses in the surrounding area if 

developed in accordance with adopted City standards and the requirements stated in the conditional 

use permit. 

 

The location, nature and height of buildings, structures, walls and fences on the site, and the nature and 

extent of landscaping and screening on the site shall be designed so that the use will not reasonably 

hinder or discourage the appropriate development, use and enjoyment of the adjacent land, buildings 

and structures.  The proposed building shall meet all I-2/General Industrial District development 

standards. Additional landscaping shall be installed to address screening and dust control of the site 
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from adjacent roadways and properties within six (6) months of (Note: The site’s existing tree 

plantings shall count towards this requirement.): 

a) A minimum of fifty-two (52) tall, evergreen trees shall be planted along the western 

property line adjacent to the site area.  Each tree shall reach a minimum of six (6) 

feet in height within three (3) years of planting and shall have a minimum mature 

height of twelve (12) feet. Tree plantings shall be installed approximately twenty-five 

(25) feet apart in a staggered double-row along the western property line; 

b) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the northern 

property line adjacent to the site area.  Each tree shall reach a minimum of six (6) feet 

in height within three (3) years of planting and shall have a minimum mature height of 

twelve (12) feet. Tree plantings shall be installed approximately twenty-five (25) feet 

apart in a staggered double-row along the northern property line; 

c) A minimum of forty-seven (47) tall, evergreen trees shall be planted along the eastern 

property line along 192nd Street.  Each tree shall reach a minimum of six (6) feet in 

height within three (3) years of planting and shall have a minimum mature height of 

twelve (12) feet. Tree plantings shall be installed approximately twenty-five (25) feet 

apart in a staggered double-row along the eastern property line; 

All required plant materials shall be maintained at all times. All deceased plantings shall be 

replaced with plant material(s) of the same or like species of equal size within six (6) months of 

the plant’s demise.  

 

8. The proposed conditional use will not cause substantial injury to the value of other property in the 

neighborhood in which it is located and will contribute to and promote the convenience and welfare of 

the public. If developed in full compliance with City standards, the proposed request is not anticipated 

to have a negative impact on property values for existing or future land uses in the surrounding area. 

 

 

RECOMMENDATION 
The Community Development Department recommends approval of the request to modify an 

approved conditional use permit #CU-17-003 on property legally described part of the Northwest 

Quarter of the Southwest Quarter (excluding state right of way) of Section 17, Township 74, Range 

43, City of Council Bluffs, Pottawattamie County, Iowa. The approval of this conditional use permit 

is subject to the following conditions.   

 

1. The applicant shall secure all necessary permits and licenses for the operation of the 

conditional use and shall comply with all applicable Federal, State and local codes.  

2. The applicant shall comply with all applicable Fire and Building Code(s) requirements.  

3. All structures on the subject property shall comply with the site development standards listed 

in Section 15.21.050, Site Development Regulations, for the I-2/General Industrial Districts. 

4. The northerly circular drive shall be hard-surface paved in accordance with the standards of 

Chapter 15.23, Off-Street Parking, Loading and Unloading, of the Municipal Code (Zoning 

Ordinance) no later than December 31, 2026. All other hard-surface (concrete) paved areas 

identified on the submitted site plan, including a hard-surface paved connection between the 

northerly and southerly paved area, shall be installed prior to issuance of a certificate of 

occupancy for the proposed building. No gravel, including compacted gravel, shall be located 

between the building and easterly property line. All undisturbed areas between the building 

and easterly property line shall be landscaped, sodded, or seeded. All employee and visitor 

parking shall be designed and installed in accordance with Chapter 15.23, Off-Street Parking, 

Loading and Unloading, of the Municipal Code (Zoning Ordinance).  All required off-street 
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parking and handicap parking spaces for the proposed use shall be provided in accordance
with the standards stated in Section 15.23.060, Parking spaces required, of the Council
Bluffs Zoning Ordinance.

5. All exterior lighting shall comply with the standards stated in Section 15.24.050, Lighting
Controls, of the Council Bluffs Zoning Ordinance.

6. All signage shall comply with the standards in Chapter 15.33, Signs, of the Council Bluffs
Zoning Ordinance.

7. All costs to construct, remove and/or relocate any utilities for the proposed development
shall be the responsibility of the applicant and not the City.

8. Any fencing shall comply with the standards stated in Section 15.24.040, Fence regulations
of the Council Bluffs Zoning Ordinance.

9. The amount of material stored on site shall be kept to a reasonable level with crashing
operations occurring routinely. Material stockpiles shall not exceed 30 feet in height. If the
salvage operation is to cease for more than sixty (60) consecutive days then no additional
material shall be brought on to that site until all existing material has been processed. A
salvage operation is not intended to be a place for long term storage or disposal of material or
debris.

10. The hours of operation for the crashing operation shall be limited to Monday through Friday
from 7:00AM to 5:00PM.

11. All required landscaping shall be installed within six (6) months of approval. A landscaping
plan shall be submitted to the City that addresses all landscape plantings discussed in the
comments above. All required plant materials shall be maintained at all times. All deceased
plantings shall be replaced with plant material(s) of the same or like species of equal size
within six (6) months of the plant’s demise.

12. No material stockpiles shall be located between the building and easterly property line.
13. Dust and other bi-products shall be minimized at all times. The applicant shall provide a plan

to the City that addresses the dust control measures to be used on-site.
14. The conditional use pennit shall be subject to an annual review of conditions by the Zoning

Board of Adjustment.

/1-
Christopher N. Gibbons, AICP
Planning Manager Flanner
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We are looking to modify our existing conditional use permit in order to include our building being built. 

Our building will be built further south of the existing operation. We are investing a substantial amount 

of money in our property with the building being over $3.5 million, our outside pavement being over 

$630,000 and storm sewer and retention pond/fountains, and landscaping being over $1.1 million. This 

is a substantial amount of money for us to be investing in the property. More than we would already like 

to. We are requesting the pavement path for truck traffic on the north be able to be paved by the end of 

2028 as this adds a substantial amount more to the outside paving. This property will look great when 

done and will be a major improvement compared to other properties in the area. We understand the 

City at their expense will provide sanitary sewer in the right-of-way (ROW). 
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