
Study Session Agenda
City of Council Bluffs, Iowa
January 9, 2023, 3:45 PM

Council Chambers, 2nd Floor, City Hall
209  Pearl Street

STUDY SESSION AGENDA

A. Review Agenda

EXECUTIVE SESSION

A. Pending Litigation - Dick Wade
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Council Agenda, City of Council Bluffs, Iowa
Regular Meeting  January 9, 2023, 4:30 PM

Council Chambers, 2nd Floor, City Hall
209 Pearl Street

 
AGENDA

1. PLEDGE OF ALLEGIANCE

2. CALL TO ORDER

3. CONSENT AGENDA

A. Approval of Agenda and tape recordings of these proceedings to be
incorporated into the official minutes.

B. Reading, correction and approval of the December 19, 2022 City Council
Meeting Minutes.

C. Resolution 23-02
Resolution accepting the work of Scales Sales & Service for the
Recycling Center Scale Purchase and Installation Project Phase I A. 
Project # 2021-168

D. Resolution 23-03
Resolution setting a public hearing for January 23, 2023 at 7:00 p.m.
for the Steven Road West, Norwood Drive to State Orchard Road,
Woodlands Deed Restriction. Project #PW22-16 

E. Resolution 23-04
Resolution of intent to dispose of and setting a Public Hearing for
January 23, 2023 at 7:00 p.m. for City property described as a portion
of Block 31, Riddle's Subdivision and a portion of vacated South 9th
Street right-of-way, more specifically described in the Council packet. 
Location: A strip of land lying between 827 9th Avenue and 922 South
8th Street. OTB-23-001

F. Resolution 23-05
Resolution of necessity and intent and setting a Public Hearing for
February 13, 2023 at 7:00 p.m. to amend the Council Pointe Road
Urban Revitalization Area.  Location: 4802 Council Pointe
Road. URV-23-001

G. Claims
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4. PUBLIC HEARINGS

A. Amended Ordinance 6528
Ordinance 6528 to amend Chapter 15.16, C-3/Commercial District by
amending Section 15.16.060 "Additional Regulations."  ZT-22-008

B. Resolution 23-06
Resolution approving the plans, specifications, form of contract, and
cost estimate for the UP Museum Exterior Handrails and Fire
Escapes Project.  Project #BM-23-04

C. Resolution 23-07
Resolution granting approval of a temporary use permit to operate a
'warming center' on property legally described as Lots 354 through
356 along with the north 1/2 of the vacated east/west alley adjacent,
Belmont Addition.  Location: 1607 Avenue I. TU-22-005

D. Resolution 23-08
Resolution continuing the Public Hearing for the Urban Revitalization
Plan for the Amended Veterans Memorial Highway Urban
Revitalization Area.  URV-22-010

5. RESOLUTIONS

A. Resolution 23-09
Resolution accepting the bid of Judds Bros. Construction Co. for the
Avenue F Emergency Sanitary Sewer Repair.  Project # PW23-27

B. Resolution 23-10
Resolution authorizing the Mayor to execute a Grant Agreement with
The Recycling Partnership, Inc.

C. Resolution 23-11
Resolution abolishing one Division Secretary position and creating the
position of Solid Waste Support Specialist.

D. Resolution 23-12
Resolution accepting the bid of Hawkins Construction Co. for the
South Expressway Reconstruction, Phase I. Project # PW22-17

E. Resolution 23-13
Resolution granting an 18-month extension of time for Avalos
Construction, LLC to construct a residential dwelling on property
formerly owned by the City of Council Bluffs, being legally described
as the West 45 feet of Lot 12, except the North six feet for an
east/west alley adjoining, Block 25, Everett's Addition.  Location:
Undeveloped land at the northeast corner of the intersection of S. 17th
Street and 7th Avenue. OTB-20-016

F. Resolution 23-14
Resolution  authorizing the City Legal Department to proceed as
proposed in executive session held January 9, 2023.
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6. APPLICATIONS FOR PERMITS AND CANCELLATIONS

A. Liquor Licenses
1. AMC Theatres Council Bluffs 17, 3220 23rd Avenue
2. Andrews Lounge, 1210 N 25th Street
3. Driftwood Inn, 2701 Harry Langdon Blvd
4. The Grass Wagon, 110 S 29th Street
5. Hampton Inn @ Ameristar, 2204 River Road
6. Holiday Inn Express & Suites, 2211 S 32nd Street
7. I 80 Liquor 2411 S 24th Street, #1
8. Kwik Shop #527, 3632 Avenue G
9. Pottawattamie Arts, Culture & Entertainment (PACE), 1001 S 6th
Street
10. Whistle’s Pub & Grub, 807 S 21st Street

B. Salvage/Storage Yard License Applications

7. OTHER BUSINESS

A. Request to waive fees by Pottawattamie County

8. CITIZENS REQUEST TO BE HEARD

9. ADJOURNMENT
DISCLAIMER:

 
If you plan on attending this meeting and require assistance please notify

the City Clerk's office at (712) 890-5261, by 5:00 p.m., three days prior to the meeting.
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City Council Meeting Minutes 
December 19, 2022 

 
 

CALL TO ORDER 
 

Mayor Walsh called the meeting to order at 7:00 p.m. on Monday 
December 19, 2022. 
Council Members present: Joe Disalvo, Steve Gorman, Chad Hannan and 
Roger Sandau. 
Council Member absent: Chris Peterson. 
Staff present: Brandon Garrett, Jodi Quakenbush and Richard Wade. 

 

CONSENT AGENDA 
Approval of Agenda and tape recordings of these proceedings to be 
incorporated into the official minutes. 
Reading, correction and approval of the November 28, 2022 City Council 
Meeting Minutes. 
Resolution 22-320  

Resolution setting a public hearing for 7:00 p.m. on January 9, 
2023 on the plans, specifications, form of contract, and cost 
estimate for the UP Museum Exterior Handrails and Fire Escapes 
Project. Project #BM-23-04 

Resolution 22-322  
Resolution accepting the work of Black Hawk Roof Company as 
complete and authorizing the release of retainage after 30 days if no 
claims are filed in connection with the Mid-America Center Roof 
Replacement Project, Phase 2. Project # BM-22-02 

Resolution 22-323 
Resolution accepting the work of Peterson Contractors, Inc. as 
complete and authorizing release of retainage after 30 days if no 
claims are filed in connection with the Levee Certification Project, 
Geotechnical MR_3 and MR_4. Project #FY21-06C 

Resolution 22-325  

Resolution authorizing transfers between funds under Iowa Code 545- 
2 for FY23 

Amended Ordinance 6528  

Ordinance 6528 to amend Chapter 15.16, C-3/Commercial District 
and setting a Public Hearing for January 9, 2023 at 7:00 p.m. by 
amending Section 15.16.060 "Additional Regulations." ZT-22-008 
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Mayor's Appointment  

Community Development Advisory Commission 
 

September 2022 Financial Reports, Council Bluffs Water Works Budget 
(R&F), Claims and Lawsuit 

 

Roger Sandau and Steve Gorman moved and seconded approval of 
Consent Agenda. Unanimous, 4-0 vote. (Absent: Peterson) 

 

PUBLIC HEARINGS 
Ordinance 6530  

                        Ordinance to amend the zoning map as adopted by reference in 
Section 15.27.020, by rezoning property legally described as being 
part of Lots 1, 2, 3, 4, 7, 8, 9 and 10 (including the abutting vacated 
alley), all in Block 12, Beer’s Addition along with part of Lots 1, 2, 7, 8, 
9 and 10, (including the abutting vacated alley), all in Block 9, Beer’s 
Addition, along with part of vacated First Avenue between Blocks 9 
and 12, Beer’s Addition, from A-2/Parks, Estates, and Agricultural 
District  and  I-1/Light  Industrial  District  to  P-I/Planned  Industrial 
District as set forth and defined in Chapter 15.19. Location: 1104 2nd 
Avenue. ZC-22-007 and PI-22-001 

 

Steve Gorman and Roger Sandau moved and seconded approval of 
Second Consideration of Ordinance 6530. Unanimous, 4-0 vote. 
(Absent: Peterson) 
 
Chad Hannan and Roger Sandau moved and seconded approval of Motion 
to waive Third Consideration of Ordinance 6530. Ordinance passes to law. 
Unanimous, 4-0 vote. (Absent: Peterson) 

 

Ordinance 6531  

Ordinance  to  amend  Chapter 15.28, Development Plan Review 
Procedure (Zoning Ordinance) by amending Section 15.28.060 to 
provide clarity on the process for adopting a P-R/Planned Residential 
Development Plan. ZT-22-009 

 

Steve Gorman and Joe Disalvo moved and seconded approval of Second 
Consideration of Ordinance 6531. Unanimous, 4-0 vote. (Absent: Peterson)  

Chad Hannan and Steve Gorman moved and seconded approval of Motion 
to waive Third Consideration of Ordinance 6531. Ordinance passes to law. 
Unanimous, 4-0 vote. (Absent: Peterson) 
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Resolution 22-326  

Resolution approving the plans, specifications, form of contract, and 
cost estimate for the Mid-America Center Roof Replacement Project, 
Phase 3. Project # BM-23-01 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 22-326. Unanimous, 4-0 vote. (Absent: Peterson) 

 

Resolution 22-329  

Resolution granting final plat approval of a four-lot minor subdivision to 
be known as the Legacy Family Campus Subdivision Phase 3, legally 
described as being a replat of  Lot 1, Legacy Family Campus 
Subdivision Phase 2. Location: Undeveloped land lying between Ave 
J, Ruth Nelson Road, North 14th St, and the north-south walkway in 
the Charles E. Lakin Human Services Campus. SUB-22-015 

 

Heard from Megan Wolf, with Olsen, 211 South 67th Street, Suite 200, 
Omaha. 
Roger Sandau and Steve Gorman moved and seconded approval of 
Resolution 22-329. Unanimous, 4-0 vote. (Absent: Peterson) 

 

Resolution 22-330  

Resolution approving the City of Council Bluffs FY24-FY28 Capital 
Improvement Program (CIP). 
 

Chad Hannan and Roger Sandau moved and seconded approval of 
Resolution 22-330, as amended to remove project PW24-23 from the CIP. 
Unanimous, 3-1 vote. (Nays: Disalvo) (Absent: Peterson) 

 

ORDINANCES ON 2ND READING 
Ordinance 6532  

                                  Ordinance establishing the establishing the Black Squirrel Flats Urban 
Revitalization Area within the City of Council Bluffs. 

Location: Undeveloped property located at the northwest corner of S. 
34th Street and 12th Avenue. URV-22-009 

 

Roger Sandau and Chad Hannan moved and seconded approval of 
Second Consideration of Ordinance 6532. Unanimous, 4-0 vote. 
(Absent: Peterson) 
  

Chad Hannan and Joe Disalvo moved and seconded approval of Motion to 
waive Third Consideration of Ordinance 6532. Ordinance passes to law. 
Unanimous, 4-0 vote. (Absent: Peterson) 
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Ordinance 6533  

Ordinance establishing the Whispering Oaks Urban Revitalization 
Area. Location: the intersection of Greenview Road and Franklin 
Avenue. URV-22-008 

 

Chad Hannan and Steve Gorman moved and seconded approval of 
Second Consideration of Ordinance 6533. Unanimous, 4-0 vote. 
(Absent: Peterson) 
  

Chad Hannan and Roger Sandau moved and seconded approval of Motion 
to waive Third Consideration of Ordinance 6533. Ordinance passes to law. 
Unanimous, 4-0 vote. (Absent: Peterson) 

 

Ordinances 6534 though 6540  

Ordinances 6534 through 6540 to repeal Urban Revitalization plans and 
areas for; the Peterson School; Indian Creek South; Bluff Street; South 
4th Street; Pine Ridge; Hawkeye Heights and Gunn School. 

 

Steve Gorman and Chad Hannan moved and seconded approval of 
Second Consideration of Ordinances 6534 though 6540. Unanimous, 4-0 
vote. (Absent: Peterson) 
  

Chad Hannan and Joe Disalvo moved and seconded approval of Motion to 
waive Third Consideration of Ordinances 6534 through 6540. Ordinances 
passes to law. Unanimous, 4-0 vote. (Absent: Peterson) 

 

RESOLUTIONS 
Resolution 22-327  

Resolution accepting the bid of Muth Electric Inc. in the amount of 
$152,035.00 for the Mid-America Center Ballroom and Pre-Function 
Lighting. Project #BM-23-03 

 

Steve Gorman and Joe Disalvo moved and seconded approval of 
Resolution 22-327. Unanimous, 4-0 vote. (Absent: Peterson) 

 

Resolution 22-328  

Resolution authorizing the mayor to execute an agreement with 
Ehrhart Griffin & Associates for engineering services in connection 
with the East Manawa Sewer Rehab, Phase XII. Project # PW24-09 

 

Roger Sandau and Steve Gorman moved and seconded approval of 
Resolution 22-328. Unanimous, 4-0 vote. (Absent: Peterson) 
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Resolution 22-331  

Resolution approving the abolishment of the Communications Officer 
position and the creation of the Communications and Events 
Manager position. 

 

Chad Hannan and Roger Sandau moved and seconded approval of 
Resolution 22-331. Unanimous, 4-0 vote. (Absent: Peterson) 
 
Resolution 22-332  

Resolution adopting the Planned Industrial development plan on 
property legally described as being part of Lots 1, 2, 3, 4, 7, 8, 9 and 
10 (including the abutting vacated alley), all in Block 12, Beer’s 
Addition along with part of Lots 1, 2, 7, 8, 9 and 10, (including the 
abutting vacated alley), all in Block 9, Beer’s Addition, along with part 
of vacated First  Avenue between Blocks 9 and 12, Beer’s 

Addition. Location: 1104 2nd Avenue. PI-22-001 
 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 22-332. Unanimous, 4-0 vote. (Absent: Peterson) 

 

Resolution 22-333  

Resolution approving the Policy 713-Work-Related Injury Reporting. 
 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 22-333. Unanimous, 4-0 vote. (Absent: Peterson) 

 

APPLICATIONS FOR PERMITS AND CANCELLATIONS 
Salvage and Storage Yard Applications 
Liquor Licenses: 1) Pizza King, 1101 N Broadway; 2) St. Patrick’s Catholic 
Church, 4 Valley View Drive; 3) 712, 1851 Madison Avenue, Ste 700; 4) 
Speedy Gas N Shop, 430 S 35th Street, Ste 1; 5) Target Store T-2454, 3804 
Metro Drive; 6) Wal-Mart #3150, 1800 N 16th Street 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Applications for permits and cancellations Items 7A & 7B 1-6. Unanimous, 
4-0 vote. (Absent: Peterson) 

 

Liquor Licenses  

1. Ameristar Casino, 2200 River Road 
 

Roger Sandau and Joe Disalvo moved and seconded approval of 
Applications for Permits and Cancellations 7C. Voice Vote, 3-0 vote. 
(Abstain: Hannan) (Absent: Peterson) 
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CITIZENS REQUEST TO BE HEARD 
 

Heard from James Myers, 2754 Avenue D 
 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 7:29 p.m. 
 

The tape recording of this proceeding, though not transcribed, is part of the record of each 
respective action of the City Council. The tape recording of this proceeding is incorporated into 
these official minutes of this Council meeting as if they were transcribed herein. 

 
 

Matthew J. Walsh, Mayor 
Attest: Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 2021-168
Submitted by: Tony Fiala, Solid
Waste Management Superintendent 

Resolution 23-02
ITEM 3.C. Council Action: 1/9/2023

Description

Resolution accepting the work of Scales Sales & Service for the Recycling Center Scale Purchase and
Installation Project Phase I A.  Project # 2021-168

Background/Discussion

The Recycling Center scale was installed in 1997, the year the Recycling Center was opened.  It was near the
end of its useful life.

In the first few years of operation, annual traffic averaged 16,000 vehicles.  In 2020, nearly 54,000 vehicles
utilized the facility.

The purchase and installation of this scale allowed for the redesign of the facility entrance. The operation with
the new design will open both gates for separate inbound and outbound traffic through each gate.  This new
scale will function as the inbound traffic scale while utilizing the existing scale for outbound traffic.  

Phase two of the project is the removal of the old 1997 scale and replacement with a new outbound scale.

These two projects enhance safety by eliminating issues caused by crossing traffic patterns and reduce
bottlenecks at the entrance of the facility.

The total construction cost for this project was $147,145.00.  The project was included in the Recycling
Center Operating Budget.

Total
  
                                   Original Contract Amount   $147,145.00
                                   Change Orders (0%)              $0.00
                                   Final Contract Amount   $147,145.00
                                   Less Previous Payments   $139,787.75
                                   Retainage Due Contractor       $7,357.25

 

Recommendation

Approval of this resolution.  This project helps to enhance safety at the entrance of the Recycling Center
facility.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 23-02 Resolution 1/4/2023
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RESOLUTION NO.  23-02 

 

RESOLUTION ACCEPTING THE WORK OF 

SCALES SALES & SERVICE IN CONNECTION WITH THE 

RECYCLING CENTER SCALE PURCHASE  

AND INSTALLATION PROJECT PHASE 1A 

AND AUTHORIZING THE FINANCE DIRECTOR TO ISSUE 

A CITY CHECK IN THE AMOUNT OF $7,357.25 

PROJECT # 2021-168 

 

 

WHEREAS,  the City of Council Bluffs, Iowa, entered into an agreement 

   with Scales Sales & Service for the Recycling Center Scale  

Improvement Purchase and Installation Project Phase I A; and 

 

WHEREAS,  said contractor has fully completed the construction of said 

   improvements in accordance with the terms and conditions 

   of said contract and plans and specifications filed with the 

   city clerk; and 

 

WHEREAS,  a request for final payment in the amount of $7,357.25 to 

   Scales Sales & Service has been submitted to the city  

Council for approval and payment; and 

 

WHEREAS,  final payment is due 30 days after acceptance of the work; and 

 

WHEREAS,  the city council of the City of Council Bluffs has been advised 

   and does believe that said $7,357.25 constitutes a valid 

   obligation of the City and should in its best interest be paid. 

 

 

NOW, THEREFORE BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

Said improvements are hereby accepted as having been fully completed in accordance with plans and 

specifications. 

 

AND BE IT FURTHER RESOLVED 

 

That the finance director is hereby authorized and directed to issue a city check in the amount of 

$7,357.25 payable to Scales Sales & Service from budget code R08420-631000; Project # 2021-168. 

 

     ADOPTED 

     AND 

     APPROVED   January 9, 2023 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

   ATTEST:         

                 Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW22-16
Submitted by: Matthew Cox, Public
Works Director 

Resolution 23-03
ITEM 3.D. Council Action: 1/9/2023

Description

Resolution setting a public hearing for January 23, 2023 at 7:00 p.m. for the Steven Road West, Norwood
Drive to State Orchard Road, Woodlands Deed Restriction. Project #PW22-16 

Background/Discussion

The Steven Road West project will construct a new Steven Road segment from Norwood Drive to State
Orchard Road.  It was determined during the NEPA (National Environmental Policy Act) Re-evaluation that
approximately 4.97 acres of woodlands will be impacted as part of the project. To meet mitigation
requirements under Iowa DOT Policy 11A030, existing woodlands may be acquired and placed under a
protective easement.  

The deed restriction will protect and conserve existing wooded areas within City owned land at Cook Park
(3.87 acres) and a portion of Graham Park (1.1 acre).  

These areas were chosen because they are heavily wooded, and the City does not have to acquire additional
property to satisfy the NEPA requirement.
 

Recommendation

Approval of this resolution for the Steven Road West project. The deed restriction will mitigate the NEPA
requirement for preserving woodlands. 
 

ATTACHMENTS:
Description Type Upload Date
Aerial Exhibit Map 12/28/2022
Deed Restriction Other 12/28/2022
Notice of Public Hearing Notice 12/28/2022
Resolution 23-03 Resolution 1/4/2023
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Prepared by: City of Council Bluffs Public Works Department, 209 Pearl Street, Council Bluffs, Iowa 51503  
Return to: David Vermillion, Public Works, 209 Pearl Street, Council Bluffs, IA 51503 (712) 890-5296  

 
DEED RESTRICTION 
 
That the City of Council Bluffs, Iowa, hereafter "grantor" and "holder," 
a municipal corporation in the County of Pottawattamie and State of Iowa, 
by its Mayor thereunto duly authorized, enters into this deed restriction for 
the purpose of subjecting the property described below to certain activity 
and use limitations in accordance with the terms and conditions as 
specified herein. Such restrictions are to prevent incompatible usage as 
required for woodland mitigation purposes described in Iowa Code 314.23, 
associated with the Steven Road West Project, City Project Number PW22-
16, Iowa DOT Project Number HDP-1642(685)-71-78. The intent of the 
deed restriction is to preserve the existing woodland areas of the affected 
properties described below. 

 
1. Affected Property. 
 

See Attached Exhibit A 
 
2. Identity of Grantor and Holder: 

 
  GRANTOR:  City of Council Bluffs, Iowa 
  HOLDER:  City of Council Bluffs, Iowa 
 

3. Representations and Warranties. 
The grantor warrants to the other signatories to this covenant the 
following: 

 
A. The grantor is the sole fee title owner of the property; 
B. The grantor holds sufficient fee title to the property to grant the 
rights and interests described in this covenant free of any conflicting 
legal and equitable claims. 

 
4. Running with the Land. 

 This deed restriction shall be deemed to run with the land and shall be binding on Grantor  
 and on Grantor’s successors and assigns. 
 

5. Restrictions to Prevent Incompatible Uses. 
 The property described in paragraph 1 above shall be subject to the following 

restrictions:  
A. There shall be no timbering, tree removal or other agricultural activities on 

the property except for those required for safety purposes of the woodland.  
B. Grantor shall be responsible for compliance with all state and local laws  
     governing the safety and maintenance of the property. 
 

6. Effective Date. 
The effective date of this deed restriction shall be the date upon which the fully executed 
deed restriction has been properly recorded with the Pottawattamie County Recorder’s 
Office. 
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KNOWLEDGEMENTS 
 

GRANTOR 
 

_______________________________________  Dated this _____day of _____________, 2023  
MATTHEW J. WALSH, Mayor  
City of Council Bluffs, Iowa    

 
 
STATE OF IOWA   ) 
COUNTY OF POTTAWATTAMIE ) ss. 
 
On this _____ day of ________________, 2023,  before me the undersigned, a Notary Public in and for 
said County and State, personally appeared Matthew J. Walsh, to me personally known, who, being by me 
duly sworn, did say that they are the Mayor, respectively, of the said City of Council Bluffs, Iowa, a 
municipal corporation; that said instrument was signed and sealed on behalf of the said City of Council 
Bluffs, Iowa, by authority of its City Council; and that said Matthew J. Walsh, as such officer, acknowledge 
the execution of said instrument to be the voluntary act and deed of said City, by it and by them voluntarily 
executed. 

 
 
___________________________________ 
Notary Public in and for said State 
 
HOLDER 
 
_______________________________________  Dated this _____day of _____________, 2023  
MATTHEW J. WALSH, Mayor  
City of Council Bluffs, Iowa 

 
 

STATE OF IOWA   )  
COUNTY OF POTTAWATTAMIE ) ss. 
 
On this _____ day of ________________, 2023,  before me the undersigned, a Notary Public in and for 
said County and State, personally appeared Matthew J. Walsh, to me personally known, who, being by me 
duly sworn, did say that they are the Mayor, respectively, of the said City of Council Bluffs, Iowa, a 
municipal corporation; that said instrument was signed and sealed on behalf of the said City of Council 
Bluffs, Iowa, by authority of its City Council; and that said Matthew J. Walsh, as such officer, acknowledge 
the execution of said instrument to be the voluntary act and deed of said City, by it and by them voluntarily 
executed. 

 
 
___________________________________ 
Notary Public in and for said State 
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SURVEY NOTES:
1. UNADJUSTED ERROR OF CLOSURE LESS THAN 1 IN 10,000.
2. DATE OF SURVEY IS 9/1/22.
3. ALL DISTANCES ARE U.S. SURVEY FEET.
4. ALL BEARINGS ARE ZONE 6 IOWA LOW DISTORTION PROJECTION
5. CONTAINING  168,541.4 SQUARE FEET OR 3.87 ACRES, MORE OR
        LESS, AS SURVEYED.

LEGEND

CORNER FOUND  (as noted)
CORNER SET (#4 Rebar w/Cap #18370)

RECORD DIMENSIONR
PLAT DIMENSIONP

MEASURED DIMENSIONM

AREA AS SURVEYED:

= COOK PARK WOODLAND MITIGATION PARCEL

TOTAL = 168,541.4 SQ.FT. (3.87 AC.) MORE OR LESS

SECTION CORNER FOUND  (as noted)

WOODLAND MITIGATION EXHIBIT
FOR THE CITY OF COUNCIL BLUFF, IOWA
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WOODLAND MITIGATION EXHIBIT
FOR THE CITY OF COUNCIL BLUFF, IOWA

LEGAL DESCRIPTION:

That part of Graham Park in Morningside Addition as platted and recorded in the City of Council Bluffs, Pottawattamie
County, Iowa, more particularly described as follows: Commencing at the southwest corner of Lot 16 of said
Morningside Addition; thence S55°36'15”E (all bearings referenced to Zone6 of the Iowa Regional Coordinate System)
a distance of 25.17 feet along the south line of said Lot 16 to the north-south center line of Section 30, Township 75
North, Range 43 West of the 5th P.M., thence S00°20'53”E a distance of 72.92 feet along said north-south center line
to the south right-of-way of Frank Street to theThat part of Cook Park in Morningside Addition as platted and
recorded in the City of Council Bluffs, Pottawattamie County, Iowa, more particularly described as follows:

Commencing at the southwest corner of Lot 16 of said Morningside Addition; thence S55°36'15”W (all bearings
referenced to Zone6 of the Iowa Regional Coordinate System) a distance of 25.17 feet along the south line of said Lot
16 to the north-south center line of Section 30, Township 75 North, Range 43 West of the 5th P.M.,  thence
N00°20'53”W a distance of 352.60 feet along said north-south center line to the north right-of-way of Morningside
Avenue to the point of beginning; thence N56°51'55”W a distance of 475.61 feet along said north right-of-way to the
west right-of-way of Morningside Avenue; thence S33°08'05”W a distance of 45.28 feet along said west right-of-way
to the north line of Lot 1 of Morningside Addition; thence N55°36'15”W a distance of 169.08' along said north line to
the north line of Cook Park in Morningside Addition, said north line also being the south line of Forest Park Addition;
thence N89°54'51”E a distance of 441.78 feet along said south line of Forest Park Addition to the west right-of-way of
Gould Avenue; thence along said west right-of-way the following 14 courses:

1. S28°25'34”E a distance of 3.74 feet;

2. S32°32'42”E a distance of 19.61 feet;

3. S41°01'17”E a distance of 18.47 feet;

4. S45°35'58”E a distance of 14.88 feet;

5. S49°23'56”E a distance of 16.63 feet;

6. S54°39'52”E a distance of 15.22 feet;

7. S59°42'30”E a distance of 12.00 feet;

8. S62°30'40”E a distance of 21.65 feet;

9. S64°15'37”E a distance of 23.99 feet;

10. S68°15'39”E a distance of 23.58 feet;

11. S72°27'49”E a distance of 32.53 feet;

12. S74°38'09”E a distance of 23.18 feet;

13. S74°48'41”E a distance of 238.60 feet;

14. N89°33'31”E a distance of 297.28 feet to the west right-of-way of Forest Drive;

thence S00°26'29”E a distance of 134.56 feet along said west right-of-way to the north right-of-way of Morningside
Avenue to a point of intersection; thence along a non-tangent curve to the left a distance of 518.24 feet, with a radius
of 492.67 feet and a central angle of 60°16'10”, a chord which bears S80°58'09”W a distance of 494.68 feet along said
north right-of-way to a point of intersection; thence N56°51'55”W a distance of 126.40' along said north right-of-way
to the point of beginning.

Containing 168,541.4 square feet or 3.87 acres more or less.
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SURVEY NOTES:
1. UNADJUSTED ERROR OF CLOSURE LESS THAN 1 IN 10,000.
2. DATE OF SURVEY IS 9/1/22.
3. ALL DISTANCES ARE U.S. SURVEY FEET.
4. ALL BEARINGS ARE ZONE 6 IOWA LOW DISTORTION

PROJECTION
5. CONTAINING  47,951.8 SQUARE FEET OR 1.10 ACRES, MORE OR

LESS, AS SURVEYED.
6. LACK OF EXISTING FOUND MONUMENTATION NECESSITATED

THE NEED USE THE CENTERLINE OF ROAD PAVEMENT TO
ESTABLISH ROAD RIGHT-OF-WAY.

11/4/2022

LEGEND

CORNER FOUND  (as noted)
CORNER SET (#4 Rebar w/Cap #18370)

RECORD DIMENSIONR
PLAT DIMENSIONP

MEASURED DIMENSIONM

AREA AS SURVEYED:

= GRAHAM PARK WOODLAND MITIGATION PARCEL

TOTAL = 47,951.8 SQ.FT. (1.10 AC.) MORE OR LESS

SECTION CORNER FOUND  (as noted)

WOODLAND MITIGATION EXHIBIT
FOR THE CITY OF COUNCIL BLUFF, IOWA

CHANGED WOODLAND
BOUNDARY                         11-18-22
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LEGAL DESCRIPTION:

That part of Graham Park in Morningside Addition as platted and recorded in the City of Council Bluffs, Pottawattamie
County, Iowa, more particularly described as follows: Commencing at the southwest corner of Lot 16 of said
Morningside Addition; thence S55°36'15”E (all bearings referenced to Zone6 of the Iowa Regional Coordinate System)
a distance of 25.17 feet along the south line of said Lot 16 to the north-south center line of Section 30, Township 75
North, Range 43 West of the 5th P.M., thence S00°20'53”E a distance of 72.92 feet along said north-south center line
to the south right-of-way of Frank Street to the point of beginning; thence S55°36'28”E a distance of 95.63 feet along
said south right-of-way to a point; thence along a non-tangent curve to the left a distance of 107.00 feet, with a radius
of 208.13 feet and a central angle of 29°27'21”, a chord which bears S85°58'51”E a distance of 105.83 feet along said
south right-of-way to a point of intersection; thence S00°20'53”E a distance of 246.27 feet;  thence N90°00'00”W a
distance of 184.11 to said north-south center line; thence N00°20'53”W a distance of 307.71 feet along said
north-south center line to the point of beginning.

Containing 47,951.8 square feet or 1.10 acres more or less.

WOODLAND MITIGATION EXHIBIT
FOR THE CITY OF COUNCIL BLUFF, IOWA
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Notice of Public Hearing 

 

on the 

 

Woodland Deed Restriction 

 

for the 

 

Steven Road West, Norwood Drive to State Orchard Road 

 

Project # PW22-16 

 

 

A public hearing will be held on January 23, 2023, at 7:00 p.m. in the council chambers of City 

Hall, 209 Pearl Street, Council Bluffs, Iowa, on the proposed woodland deed restriction to 

mitigate impacts to the woodlands along the Steven Road West project.  Cook Park and a portion 

of Graham Park will have a deed restriction placed on these properties to conserve and protect 

the existing woodlands. At said hearing, any interested person may appear and file objections to 

the deed restriction.  

 

      By Order of the City Council 

 

        of the 

 

      City of Council Bluffs, Iowa 

 

      Jodi Quakenbush, City Clerk 
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R E S O L U T I O N 

NO 23-03 

 

 

RESOLUTION DIRECTING THE CLERK TO PUBLISH NOTICE 

AND SETTING A PUBLIC HEARING ON THE 

WOODLAND DEED RESTRICTION FOR 

STEVEN ROAD WEST, NORWOOD DRIVE TO STATE ORCHARD ROAD  

PROJECT #PW22-16 

 

WHEREAS,  the City wishes to make improvements known as  

   Steven Road West, Norwood Drive to State Orchard Road, 

within the City, as therein described; and 

 

WHEREAS,  the project will impact existing woodlands and mitigation is  

required under Iowa DOT Policy 11A030 as determined by  

the NEPA Re-evaluation.  

 

WHEREAS,  3.87 acres of Cook Park and 1.1 acre of Graham Park will  

be placed under a woodland deed restriction, conserving  

and protecting the woodlands on these properties.     

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Clerk is hereby ordered to set a public hearing on the woodland deed restriction for 

the Steven Road West, Norwood Drive to State Orchard Road project setting January 23, 2023, 

at 7:00 p.m. as the date and time of said hearing. 

 

 

     ADOPTED 

         AND 

     APPROVED    January 9, 2023 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: OTB-23-001
Submitted by: Moises Monrroy,
Planner 

Resolution 23-04
ITEM 3.E. Council Action: 1/9/2023

Description

Resolution of intent to dispose of and setting a Public Hearing for January 23, 2023 at 7:00 p.m. for City
property described as a portion of Block 31, Riddle's Subdivision and a portion of vacated South 9th Street
right-of-way, more specifically described in the Council packet.  Location: A strip of land lying between 827
9th Avenue and 922 South 8th Street. OTB-23-001

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 12/30/2022
Attachment A: Zoning/Location Case Map Map 12/30/2022
Attachment B: Plat of Survey Other 12/30/2022

Attachment C: Legal Description Legal
Description 12/30/2022

Resolution 23-04 Resolution 1/4/2023
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City Council Communication 

Department: Community Development  

 

CASE #OTB-23-001 

 

Applicant:  

Brian and Alan Wickersham 

922 South 8th Street 

Council Bluffs, IA 51501 

Reso. of Intent No. __________ 

 

Reso. to dispose No. _________ 

Set Public Hearing: 1/9/2023 

 

Public Hearing: 1/23/2023 

 

 

Subject/Title 

Request: Set public hearing on the request of Brian and Alan Wickersham to purchase City owned property legally 

described as a portion of Block 31, Riddle’s Subdivision and a portion of vacated South 9th Street right-of-way, City 

of Council Bluffs, Pottawattamie County, Iowa, being more particularly described in Attachment ‘C.’ 

 

Location: A strip of land lying between 827 9th Avenue and 922 South 8th Street. 

 

Background/Discussion 

The City has received an offer from Brian and Alan Wickersham to purchase the property described in Attachment 

‘C.’ The property is classified as ‘transitional preserve’ and ‘future public use,’ and consists of a strip of former Union 

Pacific Railroad right-of-way that lies between properties owned by the applicants (827 9th Avenue and 922 South 8th 

Street). The applicants intend to incorporate the subject property into their property at 922 South 8th Street. 

 

On September 4, 2003, the applicant offered a total sum of $5,746.44 to purchase the subject property and submitted 

a down payment of $574.64. For reasons unknown at this time, the applicant’s offer to buy the subject property was 

not presented to City Council and the transaction was never completed. The purpose of this request is to complete the 

offer to buy process and sell the subject property to the applicant. 

 

All City departments and utility providers were notified of the request. The Public Works Department stated that they 

were opposed to the request as they have plans to acquire land north of 10th Avenue between South 8th Street and 

South 11th Street in order to expand their existing fleet maintenance operation. For this reason, the Community 

Development Department recommends denial of the request. 

 

Recommendation 

The Community Development Department recommends setting a public hearing on the disposal of the property legally 

described as a portion of Block 31, Riddle’s Subdivision and a portion of vacated South 9th Street right-of-way, City 

of Council Bluffs, Pottawattamie County, Iowa, being more particularly described in Attachment ‘C,’ on the January 

23, 2023 City Council Meeting. 

 

Attachments 

Attachment A: Zoning/Location Case Map 

Attachment B: Plat of Survey 

Attachment C: Legal Description 

Prepared by: Moises Monrroy, Planner, Community Development Department 
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(Case #OTB-23-001) 

 

 

 

 

 

 

 

 

 

 

 

 

Return to:  City Clerk, 209 Pearl Street, Council Bluffs, IA 51503 - Phone:  (712) 890-5261 

Prepared by:  Community Development Dept., Council Bluffs, IA  51503 – Phone:  (712) 890-5350 

  
RESOLUTION NO. 23-04 

 

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY DESCRIBED AS A PORTION 

OF BLOCK 31, RIDDLE’S SUBDIVISION AND A PORTION OF VACATED SOUTH 9TH STREET 

RIGHT-OF-WAY, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, the City has received an offer from Brian and Alan Wickersham to purchase City owned 

property legally described as a portion of Block 31, Riddle’s Subdivision and a portion of 

vacated South 9th Street right-of-way, City of Council Bluffs, Pottawattamie County, Iowa, 

being more particularly described in Attachment ‘C’ of the staff report. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 
 

That the City does hereby express its intent to dispose of City owned property legally described as a portion 

of Block 31, Riddle’s Subdivision and a portion of vacated South 9th Street right-of-way, City of Council 

Bluffs, Pottawattamie County, Iowa, being more particularly described in Attachment ‘C’ of the staff report; 

and 

 

BE IT FURTHER RESOLVED 

 

That a public hearing be scheduled for January 23, 2023. 

 

ADOPTED  

AND  

APPROVED:      January 9, 2023. 

 

 

                        ________________________________ 

 Matthew J. Walsh,                          Mayor 

 

ATTEST:        ________________________________ 

 Jodi Quakenbush,                     City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: URV-23-001
Submitted by: Marianne Collins,
Housing & Economic Development
Planner 

Resolution 23-05
ITEM 3.F. Council Action: 1/9/2023

Description

Resolution of necessity and intent and setting a Public Hearing for February 13, 2023 at 7:00 p.m. to amend
the Council Pointe Road Urban Revitalization Area.  Location: 4802 Council Pointe Road. URV-23-001

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 12/30/2022
Attachment A – Boundary Map Map 12/30/2022
Attachment B – Draft Urban Revitalization Plan Other 12/30/2022
Resolution 23-05 Resolution 1/4/2023
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Council Communication 

Department:   

Community Development 

 

CASE # URV-23-001 

 

Resolution No. _________  

 

Ordinance No. _________ 

Resolution of Intent:  1/09/2023 

Planning Commission:  1/10/2023 

Public Hearing & First Reading: 

2/13/2023 

2nd Reading:   2/27/2023 

3rd Reading:   Request to Waive 

Subject/Title 

Resolution of necessity and intent to amend the Council Pointe Road Urban Revitalization Plan 

Location: 4802 Council Pointe Road. 

Background/Discussion 

Background  

On February 12, 2018 the City Council adopted Resolution 22-43 approving the Council Pointe 

Road Urban Revitalization Plan.  Subsequent to this action, Ordinance No. 6326 was adopted on 

April 9, 2018, which established the Urban Revitalization Area.   

 

The Community Development Department wishes to amend the Urban Revitalization Area by 

adding one additional parcel.  This additional parcel will be developed by 92 Investments LLC. 

 

Discussion 

Iowa Code permits the City to establish urban revitalization areas which satisfy one of the five 

conditions outlined in Section 404.1.  Staff believes this project meets the criteria under 404.1.2: 

An area which by reason of the presence of a substantial number of deteriorated or deteriorating 

structures, predominance of defective or inadequate street layout, incompatible land use 

relationships, faulty lot layout in relation to size, adequacy, accessibility or usefulness, unsanitary 

or unsafe conditions, deterioration of site or other improvements, diversity of ownership, tax or 

special assessment delinquency exceeding the actual value of the land, defective or unusual 

conditions of title, or the existence of conditions which endanger life or property by fire and other 

causes, or a combination of such factors, substantially impairs or arrests the sound growth of a 

municipality, retards the provision of housing accommodations or constitutes an economic or 

social liability and is a menace to the public health, safety, or welfare in its present condition and 

use. 

 

Staff has prepared a resolution of intent to amend the urban revitalization area.  The resolution 

directs staff to amend the urban revitalization plan as required by the Iowa Code, notify property 

owners and occupants and set February 13, 2023 as a public hearing date.  Concurrent with the 

adoption of the amended urban revitalization plan, an ordinance establishing the amended urban 

revitalization area can be considered.  Upon adoption of the area, the City is permitted to grant tax 

abatement to qualified projects.    

 

If approved, the project as proposed could be eligible for either a full exemption from taxation for 

three years, or a ten year declining property tax abatement on the actual value added by the 

improvements. 

Recommendation 

The Community Development Department recommends City Council adopt a resolution of 

necessity and intent to amend the Council Pointe Road Revitalization Area. 
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Council Communication 

Attachments 
Attachment A – Boundary Map 

Attachment B – Draft Amendment Council Pointe Road Urban Revitalization Plan 
Prepared by: Marianne Collins, Housing & Economic Development Planner, Community Development Department 

Submitted by: Courtney Harter, Director Planning & Community Development, Community Development Department 
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2023 Amendment to the 
Council Pointe Road 

Urban Revitalization Plan 
 
 

 
 
 
 
 
 
 

Prepared by 
Community Development Department 

City of Council Bluffs, Iowa 
 

Original Area Adopted by 
City Council on April 9, 2018 

 
Amended ________, 2023 
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3 

INTRODUCTION 
 
On April 9, 2018, the City of Council Bluffs City Council adopted Ordinance No. 6326, 
which established the Council Pointe Road Urban Revitalization Area.  This revitalization 
area consisted of one parcel of land that was located south of Veterans Memorial Highway 
totaling 5.57 acres in size. 
 
The newly proposed amendment will add one additional parcel to the existing Council 
Pointe Road Urban Revitalization Plan for a total of 27.16 acres. 
 
The Urban Revitalization Act empowers a municipality to designate an area appropriate 
for commercial and industrial enterprises, public improvements related to housing and 
residential development, or construction of housing and residential development for low 
and moderate income families, including single or multifamily housing. 
 
The City of Council Bluffs wishes to utilize property tax abatement incentives under the 
Urban Revitalization act to facilitate the construction of commercial facilities providing 
elderly care and assisted housing in the community.  The preparation and subsequent 
adoption of an Urban Revitalization Plan is required by the Iowa Code prior to the 
provision of property tax abatement. 
 
Section 404.1 of the Iowa Code stipulates that the Council may, by ordinance, designate 
an area of the City as the revitalization area, if that area is classified as any of the 
following: 
 
1. An area in which there is a predominance of buildings or improvements, whether 
residential or nonresidential, which by reason of dilapidation, deterioration, obsolescence, 
inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of 
population and overcrowding, the existence of conditions which endanger life or property 
by fire and other causes or a combination of such factors, is conductive to ill health, 
transmission of disease, infant mortality, juvenile delinquency or crime and which is 
detrimental to the public health, safety or welfare. 
 
2. An area which by reason of the presence of a substantial number of deteriorated or 
deteriorating structures, predominance of defective or inadequate street layout, 
incompatible land use relationships, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe conditions, deterioration of site or other 
improvements, diversity of ownership, tax or special assessment delinquency exceeding 
the actual value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life or property by fire and other causes, or a combination of 
such factors, substantially impairs or arrests the sound growth of a municipality, retards 
the provision of housing accommodations or constitutes an economic or social liability 
and is a menace to the public health, safety or welfare in its present condition and use. 
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3. An area in which there is a predominance of buildings or improvements which by 
reason of age, history, architecture or significance should be preserved or restored to 
productive use. 
 
4. An area which is appropriate as an economic development area as defined in 
Section 403.17(10) of the Iowa Code which states “an area of a municipality designated 
by the local governing body as appropriate for commercial and industrial enterprises, 
public improvements related to housing and residential development, or construction of 
housing and residential development for low and moderate income families, including 
single or multifamily housing.” 
 
5. An area designated as appropriate for public improvements related to housing and 
residential development, or construction of housing and residential development, 
including single or multifamily housing. 
 
In April 2018, the City of Council Bluffs adopted the Council Pointe Road Urban 
Revitalization Area under the criteria of element 4.  The City now desires to amend the 
Plan and Area (herein referred to as the “Amended Plan” and “Amended Area”).  
Consequently, on January 9, 2023, the City Council adopted Resolution No. 23-   , which 
directed staff to prepare an amended plan for the proposed revitalization area.  Illustration 
1 is the City Council Original Resolution. 
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Council Pointe Road Urban Revitalization Plan  
Illustration 1 – Resolution 
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Council Pointe Road Urban Revitalization Area  
Illustration 2 – Amended Plan Resolution 
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LEGAL DESCRIPTION 
 
The Council Pointe Road Urban Revitalization Area is a tract of land containing parcel 
numbers 744415402001 and 744415176003, legally described as: 
 
Lot 1, Fox Run Landing, Replat Three, City of Council Bluffs, Pottawattamie County, Iowa. 
 
Lot 116, Fox Run Landing, except the northwest corner dedicated to City right-of-way, 
along with northerly part of Lot 117 commencing at the southeast corner of said Lot 116, 
thence North 469.54 feet, thence Northeasterly 885.29 feet, thence South 787.74 feet, 
and thence West 806.06 feet back to the point of beginning, all in the City of Council 
Bluffs, Pottawattamie County, Iowa 
 
Illustration 3 shows the location and the boundary of the Council Pointe Road Urban 
Revitalization Area.  The area is 27.16 acres.   
 
 

Council Pointe Road Urban Revitalization Plan  
Illustration 3 – Boundary 
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PROPERTY OWNERS AND ASSESSED VALUES 
 
The amended Council Pointe Road Urban Revitalization Area will be comprised of 27.16 
acres on two parcels of land owned by Fox Run Independent Living LLC and 92 
Investments LLC.   
 
Valuation was obtained from the records of the Pottawattamie County Assessor.  
 

Parcel 
Number 

 
Owner & Address 

Land 
Valuation 

Dwelling 
Valuation 

Building 
Valuation 

Total 
Valuation 

744415301001 

Fox Run 
Independent Living 

LLC 
16934 Frances 

Street, Suite 200 
Omaha, NE 68130  $557,000 $10,061,300 $0 $10,618,300 

744415176003 

92 Investments 
LLC 

22735 James Dr 
Council Bluffs, IA 

51503 $22,600 $0 $0 $22,600 

 
 

EXISTING ZONING AND PROPOSED LAND USE 
 
The Council Pointe Road Urban Revitalization Area is currently zoned A-P/Administrative-
Professional District. The A-P/Administrative-Professional District is intended and 
designed to provide for the development of professional and low-intensity business offices 
and uses in areas where residential dwellings exist.  The A-P/ Administrative-Professional 
Office also allows single-family, two-family and multi-family residential dwellings as 
permitted uses.  
 
Surrounding zoning includes R-1/Single Family Residential District and A-2/Parks, 
Estates and Agricultural District to the north; C-2/Commercial District to the east; and A-
P/ Administrative-Professional District to the south and west. Existing land uses 
surrounding the subject property includes: undeveloped land and a single-family 
residential dwelling to the north; a senior living facility (The Heritage at Fox Run) to the 
south; and undeveloped land to the east and west. The Bluffs Tomorrow: 2030 Future 
Land Use Plan designates the subject property as High Density Residential and Local 
Commercial. Illustration 4 depicts the existing zoning for the subject property and 
surrounding area.   
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  Amended Council Pointe Road Urban Revitalization Plan  
Illustration 4 – Zoning  

 
  
 

 
PROPOSALS FOR IMPROVING OR EXPANDING CITY SERVICES 

 
The proposed Council Pointe Road Urban Revitalization Area is served with all municipal 
services (sanitary sewer, water and storm sewer) as well as electricity and gas. The 
project is located adjacent to Veterans Memorial Highway (U.S. Highway 275/92) and 
Council Pointe Road, which are dedicated public roadways.  Both roadways operate at a 
level service that can adequately handle the additional traffic generated by the proposed 
project.   
 

RELOCATION PROVISIONS 
 
The Council Pointe Road Urban Revitalization Area is currently undeveloped; therefore, 
the City will not displace any residential or non-residential tenants because of proposed 
improvements in the urban revitalization area. 
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OTHER PUBLIC ASSISTANCE 
 

The developer is requesting property tax exemption. The developer has not requested 
any other public assistance. 
 

APPLICABILITY AND TAX EXEMPTION SCHEDULE 
 
1.  Eligibility - The Council Pointe Road Urban Revitalization Plan will apply to 
commercial and multi-family residential (12 or more units). 
 
Both new construction and rehabilitation of existing structures will be eligible for tax 
abatement under the plan.  Rehabilitation may include renovation of a structure to bring 
it to code standards, remodeling and expansion.  New construction of multi-family 
structures containing 12 or more units or the renovation of existing multi-family properties 
containing 3 or more units will also be eligible for property tax exemption under the plan.   
 
2. Term - The term of this Plan shall be until December 31, 2043 or amended by City 
Council. 
 
3.  Commercial and Industrial  
 
Ten Year - All eligible commercial and industrial real estate is eligible to receive a partial 
exemption from taxation on the actual value added by the improvements.  The exemption 
is for a period of ten years.  The amount of the partial exemption is equal to a percent of 
the actual value added by the improvements, determined as follows: 
 

a. For the first year, eighty percent. 
b. For the second year, seventy percent. 
c. For the third year, sixty percent. 
d. For the fourth year, fifty percent. 
e. For the fifth year, forty percent. 
f. For the sixth year, forty percent. 
g. For the seventh year, thirty percent. 
h. For the eighth year, thirty percent. 
i. For the ninth year, twenty percent. 
j. For the tenth year, twenty percent. 

 
-OR- 

 
Three Year - All eligible commercial and industrial real estate is eligible to receive a one 
hundred percent exemption from taxation on the actual value added by the improvements. 
The exemption is for a period of three years. 
 
4. Multi-Family New Construction (12 or more units) - All eligible multi-family 
construction shall be eligible to receive a 100% exemption for a period of four years. 
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5. Multi-Family Rehabilitation (3 or more units) - All eligible multi-family rehabilitation 
projects shall be eligible to receive a 100% exemption for a period of ten years. 
 
6. Improvements - Improvements shall include commercial and industrial 
rehabilitation and additions to existing structures as well as new construction on vacant 
land or on land with existing structures.  Improvements involving multi-family projects shall 
include new construction of projects resulting in 12 or more units or the rehabilitation of 
existing multi-family projects containing 3 or more units (assessed as commercial 
property).  In addition, all improvements must result in the following increases in value: 
 

 For non-residential property, improvements must increase the actual value of the 
structure by at least 15%.  If more than one building is located on the property, the 
15% increase requirement applies only to the structure or structures upon which 
the improvements were made. 

 

 For residential property, the improvement must increase the actual value of the 
structure by at least 10%. 

 

 If no structures were located on the property prior to the improvements, any 
improvements may qualify. 

 
7. Actual Value - Actual value added by the improvements means the actual value 
added as of the first year for which the exemption was received.  However, if such 
construction was begun one year prior to the adoption by the City of a Plan of Urban 
Revitalization pursuant to Chapter 404 of the Iowa Code, the value added by such 
construction, shall not constitute an increase in value for purposes of qualifying for the 
exemptions listed in this section. 
 

APPLICATION AND REVIEW PROCESS 
 
Upon completion of all improvements made within the assessment year for which the 
exemption is first claimed, the owner shall use the following procedure to secure the tax 
exemption. 
 
1. The applicant requests a conference with the Community Development 

Department to discuss applicability of the request to established policy and review 
the application process. 

 
2. The applicant completes the required forms and submits them along with all 

required data by February 1st to the Community Development Department. As part 
of the acceptance procedure, the Community Development Department shall 
review the submission for completeness.  If there is a deficiency, the Department 
shall notify the applicant within seven (7) days. 

 
3. The Department shall review the application according to the following criteria:  

1) conformance with the Urban Revitalization Plan; 2) a finding that the site is within 
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a designated area; 3) a finding that the work has been completed within the time 
required to qualify for abatement in the assessment year; 4) a finding that the 
application is consistent with Chapter 404 of the Iowa Code; and 5) a finding that 
the application is consistent with all applicable city codes and ordinances. 

 
4. Upon review of the application, the Community Development Department will 

prepare a recommendation and schedule the proposal for City Council 
consideration. 

 
5. By resolution, the City Council will accept the application and improvements as 

consistent with the intent of this plan and state law. 
 
6. The City Council will then direct the Community Development Department to 

transmit a copy of the case file to the Assessor’s Office by March 1st as required 
by Chapter 404 of the Iowa Code. 
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          Attachment A 
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          Attachment B 
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RESOLUTION NO. 23-05 

 

A RESOLUTION OF NECESSITY AND INTENT TO AMEND THE COUNCIL POINTE ROAD URBAN 

REVITALIZATION AREA. 

 

WHEREAS, the subject area is an appropriate area as defined in Section 404.1.2 of the Iowa Code; and 

 

WHEREAS, on April 9, 2018, City Council adopted resolution No. 18-43 approving the Council Pointe Road 

Urban Revitalization Plan; and  

 

WHEREAS, the Community Development Department recommends amending the plan to add an additional parcel 

to the revitalization area; and 

 

WHEREAS, an amended plan must be developed in accordance with Section 404.2 of the Iowa Code; and 

 

WHEREAS, thirty days’ notice of public hearing is required to be sent to all property owners and occupants within 

the area; and 

 

WHEREAS, notice of public hearing is also required in accordance with Section 362.3 of the Iowa Code. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 
 

That the development of the area is necessary in the interest of the City and the area substantially meets the criteria of 

Section 404.1.2. 

 

BE IT FURTHER RESOLVED 
 

That the City Council directs staff to prepare a final plan pursuant to Section 404.2 of the Iowa Code by no later than 

January 12, 2023. 

 

BE IT FURTHER RESOLVED 

 

That the City Council directs the City Clerk to set this matter for public hearing on February 13, 2023. 

 

 

ADOPTED 

AND 
APPROVED:                                                   January 9, 2023 

 

 

  

Matthew J. Walsh Mayor 

 

 

ATTEST:   
Jodi Quakenbush       City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: ZT-22-008
Submitted by: Brandon Siracuse,
Planner 

Amended Ordinance 6528
ITEM 4.A. Council Action: 1/9/2023

Description

Ordinance 6528 to amend Chapter 15.16, C-3/Commercial District by amending Section 15.16.060
"Additional Regulations."  ZT-22-008

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 12/9/2022
Attachment A: Existing Chapter 15.16 Code Section 12/9/2022
Attachment B: Previous version of proposed Chapter 15.16 Code Section 12/9/2022
Attachment C: Corrected version of proposed Chapter 15.16 Code Section 12/9/2022
Public Hearing Notice Notice 12/9/2022
Ordinance 6528 Ordinance 12/14/2022
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City Council Communication 

Department:  

Community Development  

 

CASE #ZT-22-008 

 

Applicants: 

Ryan Adkins 

104 Crogans Way Circle 

Council Bluffs, Iowa 51501 

 

City of Council Bluffs 

209 Pearl Street 

Council Bluffs, IA 51503 

Ordinance No. _____________ City Council  

1st Consideration: 12/19/22 

 

2nd Consideration: 01/09/23 

 

3rd Consideration: 01/23/23  

(Request to be waived) 

 

Planning Commission: 10/11/22 

 

Subject/Title 

Request: Public hearing on the request of Ryan Adkins to amend the following sections of Title 15: Zoning of 

the Council Bluffs Municipal Code: Section 15.23.020(F), General Provisions, relative to hard surface parking 

standards; Section 15.23.030(A)(2), Design Standards, by reducing hard surface pavement standards for certain 

farm operation uses in the A-2/Parks, Open Space and Agricultural District; and on the request of the City of 

Council Bluffs to amend the following sections of Title 15: Zoning of the Council Bluffs Municipal Code: 

Section 15.23.020(B), General Provisions, by increasing the maximum distance certain off-site parking facilities 

may be located relative to the uses they serve; Section 15.23.020(F), General Provisions, relative to hard surface 

parking standards; Section 15.23.030(A)(2), Design Standards, by changing the standard rock base depth for 

asphalt cement concrete parking and loading areas associated with non one- and two-family uses; and Section 

15.16.060, Additional Regulations, relative to parking and loading requirements for developments within the C-

3/Commercial District. 

 

Background 

Reconsideration of Ordinance No. 6528, adopted by City Council on November 28, 2022.  

Due to an unintentional formatting error and omission of existing language in the draft of Chapter 15.16 

previously presented to the City Council, this matter is being submitted for reconsideration with 

corrections. The substance of the proposed text amendment has not changed from what City Council has 

previously approved. For reference, the existing Chapter 15.16, originally proposed text amendment draft, 

and corrected amendment draft are included as Attachments ‘A’, ‘B’, and ‘C’, respectively.  

Ryan Adkins is requesting to amend Title 15: Zoning of the Council Bluffs Municipal Code as follows: 

 
1. Amend Section 15.23.020(F), General Provisions, by updating language relative to hard surface 

pavement requirements for parking and loading areas; and 

2. Amend Section 15.23.030(A)(2), Design Standards, by reducing hard surface pavement requirements 

for parking and loading areas associated with certain non-industrial and non-commercial scale farming 

operations. 

 

Additionally, the Community Development Department is requesting to amend Title 15: Zoning of the Council 

Bluffs Municipal Code as follows: 
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1. Amend Section 15.23.020(B), General Provisions, by updating the distance that off-site parking facilities 

may be located from the uses they serve; 

2. Amend Section 15.23.020(F), General Provisions, by updating language relative to hard surface 

pavement requirements for parking and loading areas; 

3. Amend Section 15.23.030(A)(2), Design Standards, by changing the standard rock base depth for asphalt 

cement concrete parking and loading areas associated with non one- and two-family uses; and  

4. Amend Section 15.16.060, Additional Regulations, by updating the parking and loading requirements for 

developments within the C-3/Commercial District such that the standards match those of the C-

4/Commercial District. 

 

Ryan Adkins (applicant) is the owner of a family farming operation within City limits and has approached the 

City about reducing hard surface pavement standards for farming operations that are non-industrial and non-

commercial in nature within the City, such that these farming uses may use a lower quality surface material for 

parking and loading areas associated with the agricultural operations on the property. The applicant proposed 

allowing parking and loading surfaces for such agricultural uses to be constructed with crushed Portland cement 

concrete or crushed asphalt cement concrete. The applicant has requested this change because paving large areas 

for parking, loading, and circulation of agricultural machines to current standards is “financially unrealistic.” In 

addition, the hard surfaces currently required by City code would not hold up to the weight of farm equipment 

over time and can create stormwater drainage and access issues. A material such as crushed Portland cement 

concrete or crushed asphalt cement concrete would provide more longevity, easier maintenance, and better 

drainage for non-industrial and non-commercial farming operations. 

 

In addition, the City of Council Bluffs is proposing amendments to various parking standards. The Community 

Development Department is proposing certain changes that will help better facilitate developments in the City’s 

downtown business district, and the Public Works Department has suggested minor changes to some pavement 

standards. These changes are presented in detail in the “Discussion” section. 

 

All City Departments and local utilities were notified of the proposed text amendments. No adverse comments 

have been received. 

 

 

Discussion 

A. Section 15.23.020 General Provisions 

B. Contractual agreements may be made between uses which generate parking and at different intervals 

in such a manner that the requirements of more than one use may be met by the same space, provided 

the parking demand for each use involved is met. All other required parking spaces shall be located a 

distance not to exceed four hundred (400) feet from the building or use which they are required to 

serve, measured in a straight line from the building. Off-site parking owned by or affiliated directly 

with the owner of the use it serves may be located up to one thousand three hundred twenty (1,320) feet 

from the use it serves, measured in a straight line from the building. 

F. All off-street parking lots and areas, sales lots and loading and unloading spaces, including entrances, 

exits and driveway approaches shall be constructed of hard surface concrete, brick concrete pavers, or 

asphalt, unless otherwise stated in this chapter, to prevent mud, dust, or loose material. Asphalt 

grindings and seal coats are not acceptable surfaces. Paving standards contained in this section should 

be considered minimum standards. 

 

The purpose of the revisions to subsection (B) is to enable both new and existing developments to utilize off-

site parking located up to ¼-mile away from the use it serves, provided the off-site parking facility is wholly 

owned or affiliated with the use it serves. A ¼–mile maximum distance is proposed because it is generally an 
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acceptable walking distance. The ability to utilize off-site parking within walking distance of a building will 

be particularly useful in the downtown context where space for new parking lots on-site may be limited. 

However, the proposed changes above may be used elsewhere in the City when and where feasible as well. 

 

The proposed changes to subsection (F) aim to change the “brick” pavement type currently allowed for 

parking surfaces to “concrete pavers” as per the request of the Public Works Department and to clarify that 

the hard surface pavement types listed in the General Provisions section are required unless otherwise 

specified. These changes will bring the parking surface requirements into alignment with engineering 

standards adopted by the Public Works Department and accommodate the proposed exception to hard-surface 

paving requirements associated with certain farming operations. 

 

B. Section 15.23.030 Design Standards 

A. General Use Parking and Traveled Areas Including All Required and Nonrequired Parking, Driveways, 

Entrances and Exists, Vehicles or Sales. 

2. Pavement Requirements. Five inches of Portland cement concrete or four six inches rock base 

with four inches of asphalt cement concrete. The standards should be considered a minimum. 

Actual pavement design shall be based on consideration of traffic loadings, soil support 

capability and material specifications. 

a. Lower quality surface materials, such as crushed Portland cement concrete or crushed 

asphalt cement concrete, may be used for parking, drive aisles, and circulation areas 

associated with active farming operations, which do not have the appearance or scale 

of a commercial or industrial farming operation, on properties zoned A-2 with the 

written approval of the Community Development Director and Public Works Director. 

All surface materials shall be maintained such that the driving and parking surfaces are 

fully covered with the approved surface material and do not create any dust or 

hazardous conditions. The portion of a driveway within public right-of-way shall be 

hard surfaced to city standards. 

 
The proposed revisions would increase the rock base depth for non one- and two-family parking, loading and 

circulation areas paved with asphalt cement concrete to six (6) inches, as requested by the Public Works 

Department.  

 

Furthermore, the addition of subsection (A)(2)(a) would specify that non-commercial and non-industrial scale 

farming operations in an A-2/Parks, Estates and Agricultural District could utilize crushed Portland cement 

concrete or crushed asphalt cement concrete as an alternative surface material for parking, loading and 

circulation areas on-site. These lower standards would apply only to portions of a farming operation used for 

agricultural purposes. Parking and circulation areas associated with other uses in this district (such as 

dwellings, parks, etc.) will remain subject to the hard surface pavement standards that exist currently. 

Allowing reduced pavement standards for certain farming operations in the A-2 District will help to reduce 

economic burden on farmers who are currently required by the City’s parking code to pave hard surface 

parking and circulation areas for farm equipment, despite such hard surfaces not being ideal for farming 

operations. 

 

C. Section 15.16.060 Additional Regulations 

A. All business, service, repair, processing, storage, and merchandise display shall be conducted or 

located within an enclosed building, with the exception of off-street parking and loading areas, drive-

in services, minor service for motor vehicles, and display of merchandise along the wall of the 

building, which merchandise shall not extend more than three feet from the wall of such building. 

B. Consumer fireworks sales from a temporary structure shall not be located within three hundred (300) 

feet of a residential structure. 
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Parking and loading requirements: 

A. Off-street parking is not required for any use established or existing in this district, except for 

residential use in a mixed commercial/residential structure; 

B. Off-street loading for all uses established or existing in this district shall comply with the applicable 

requirements in CBMC 15.23. 

 

The proposed changes to this section will bring the parking and loading requirements for the C-3/Commercial 

District into alignment with those of the C-4/Commercial District. Both the C-3 and C-4 Districts primarily 

serve the City’s downtown area, and it is sensible to have uniform parking standards across both districts. 

The proposed parking and loading standards would eliminate minimum parking requirements for all land uses 

within the C-3 District except for the residential portion of a mixed commercial/residential structure. This 

will create a degree of flexibility for future developments in the C-3 District, as the amount of parking 

provided for non-residential uses will be the choice of the developer or property owner. A reduction in 

required parking amounts can be useful for developments on parcels with constrained space, as an average 

parking space requires approximately 330 square feet of land when accounting for parking stalls, drive aisles, 

ramps, landscaping, and setbacks. Reduced parking requirements can also make new development more cost-

effective, as the cost of a typical surface parking lot is roughly $5,000 to $10,000 per space and a typical 

parking structure can cost $25,000 to $50,000 per space (costs include land values, materials, and labor). The 

ability to build less on-site parking could enable developments in the downtown area that may not otherwise 

be geometrically and/or financially feasible with current minimum parking requirements. 

 

Notably, elimination of minimum parking requirements within the C-3 District would not prohibit developers 

or property owners from providing on-site parking facilities in this district. On the contrary, virtually all new 

developments will include some amount of parking either on-site or off-site, primarily due to economic forces 

that make it difficult for new development to be built without parking. In nearly all cases, some parking will 

be required in order for new developments to be marketable to prospective tenants. Financing for new 

developments typically also necessitates some amount of parking, as loan underwriters will be hesitant to 

lend money for a development with a high risk of failing to generate enough revenue to make timely loan 

payments. Elimination of minimum parking requirements would simply give landowners and developers the 

latitude to provide the amount of parking that makes the most sense for a particular site, rather than applying 

uniform minimum parking requirements. 

 

Recommendation 

The Community Development Department recommends approval of the request to amend Section 15.16.060, 

Additional Regulations; Section 15.23.020, General Provisions; and Section 15.23.030, Design Standards; of the 

Council Bluffs Municipal Code (Zoning Ordinance), as shown in Attachments ‘C’ and ‘D’. 

 

Public Hearing 
Staff speakers for the request:  

1. Brandon Siracuse, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, IA 51503 

2. Christopher Gibbons, Planning and Code Compliance Manager, 209 Pearl Street, Council Bluffs, IA 51503 

 

Speakers in favor: None  

 

Speakers against: None 

Planning Commission Recommendation 
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The City Planning Commission recommended approval of the request to amend Section 15.15.060, Additional 

Regulations; Section 15.23.020, General Provisions; and Section 15.23.030, Design Standards; of the Council 

Bluffs Municipal Code (Zoning Ordinance), as shown in Attachments ‘C’ and ‘D’. 

 

VOTE:  AYE – Bass, Halm, Knauss, Opperman, Rater, Rew, Scott, Stroebele, and VanHouten.  NAY - 

None   ABSTAIN - None    ABSENT – Bailey and Hutcheson.    VACANT – None.   Motion:  Carried. 
 

 

Attachments 

Attachment A: Existing  Chapter 15.16, C-3/Commercial District, of the Council Bluffs Municipal Code (Zoning 

Ordinance) 

Attachment B: Previous version of proposed Chapter 15.16, C-3/Commercial District, of the Council Bluffs 

Municipal Code (Zoning Ordinance) 

Attachment C: Corrected version of proposed Chapter 15.16, C-3/Commercial District, of the Council Bluffs 

Municipal Code (Zoning Ordinance) 

Attachment D: Proposed Chapter 15.23, Off-Street Parking, Loading and Unloading, of the Council Bluffs 

Municipal Code (Zoning Ordinance) 

Prepared by: Brandon Siracuse, Planner, Community Development Department 
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Chapter 15.16 - C-3/COMMERCIAL DISTRICT 
15.16.010 Statement Of Intent 
15.16.020 Principal Uses 
15.16.030 Conditional Uses 
15.16.040 Accessory Uses 
15.16.050 Site Development Regulations 
15.16.060 Additional Regulations 
15.16.070 Signs 

15.16.010 Statement Of Intent 

The C-3 district is intended to accommodate office, retail and related activities in the 
traditional commercial center of the city as well as other appropriate commercial sites. 

(Ord. 5469 § 1 (part), 1999) 

15.16.020 Principal Uses 

The following principal uses shall be permitted outright in a C-3 district: 

A. Automobile service establishment; 
B. Business, professional office; 
C. Business goods and service establishment; 
D. Club or lodge; 
E. College or university; 
F. Commercial recreation (indoor); 
G. Consumer service establishment; 
H. Cultural service; 
I. Financial service; 
J. Funeral service; 
K. General government use; 
L. Hospital; 
M. Hotel/motel; 
N. Mixed commercial/residential structure; 
O. Newspaper printing; 
P. Park and recreation service; 
Q. Pawn shop; 
R. Private parking lot; 
S. Public parking lot; 
T. Religious assembly; 
U. Restaurant (drive-in, limited and general); 
V. Retail shopping establishment; 
W. School; 
X. Second hand store; 
Y. Tattoo parlor; 
Z. Tavern; 
AA. Small alcohol production facility; 

Attachment A
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AB. Dwelling, multifamily; 
AC. Consumer fireworks sales. 

(Ord. No. 6027, § 1, 2-23-2009; Ord. No. 6292, § 1, 5-8-2017; Ord. No. 6343, § 1, 8-13-
2018) 

Editor's note— Ord. No. 6027, § 1, adopted Feb. 23, 2009, repealed the former § 
15.16.020, and enacted a new CBMC 15.16.020 as set out herein. The former CBMC 
15.16.020 pertained to similar subject matter and derived from Ord. No. 5556, § 1, 
adopted 2001. 

HISTORY 
Amended by Ord. 6455 on 6/14/2021 
Amended by Ord. 6508 on 7/11/2022 

15.16.030 Conditional Uses 

The following conditional uses shall be permitted in a C-3 district in accordance with the 
requirements set forth in CBMC 15.27: 

A. Communication towers; 
B. Day care service. 

(Ord. 5469 § 1 (part), 1999) 

15.16.040 Accessory Uses 

The following accessory uses shall be permitted in a C-3 district: Uses of land or 
structures customarily incidental and subordinate to one of the principal uses in the C-3 
district, unless otherwise excluded. 

(Ord. 5469 § 1 (part), 1999) 

15.16.050 Site Development Regulations 

A. Lots or parcels of land zoned C-3 on or before the effective date of this ordinance 
and lots or parcels of land in areas less than two acres rezoned to C-3 after the 
effective date of this ordinance shall not be subject to Minimum Lot Size , set 
back or lot coverage requirements. Maximum height is limited to one hundred (100) 
feet for principal structures and twenty-four feet for accessory structures. 

B. Lots or parcels of land more than two acres in areas rezoned to C-3 after the 
effective date of this chapter shall be required to submit a development plan for 
consideration by the planning commission and city council concurrent with the 
rezoning application. The development plan review shall follow the procedure used 
in CBMC 15.18. 

(Ord. 5469 § 1 (part), 1999) 
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15.16.060 Additional Regulations 

A. All business, service, repair, processing, storage, and merchandise display shall 
be conducted or located within an enclosed building, with the exception of off-street 
parking and loading areas, drive-in services, minor service for motor vehicles, and 
display of merchandise along the wall of the building, which merchandise shall not 
extend more than three feet from the wall of such building. 

B. Consumer fireworks sales from a temporary structure shall not be located within 
three hundred (300) feet of a residential structure. 

(Ord. 5469 § 1 (part), 1999) 

HISTORY 
Amended by Ord. 6508 on 7/11/2022 

15.16.070 Signs 

Signage in this district shall comply with CBMC 15.33 "Signs." 

(Ord. 5469 § 1 (part), 1999) 
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Chapter 15.16 - C-3/COMMERCIAL DISTRICT 

15.16.010 Statement Of Intent 
15.16.020 Principal Uses 
15.16.030 Conditional Uses 
15.16.040 Accessory Uses 
15.16.050 Site Development Regulations 
15.16.060 Additional Regulations 
15.16.070 Signs 

15.16.010 Statement Of Intent 

The C-3 district is intended to accommodate office, retail and related activities in the 
traditional commercial center of the city as well as other appropriate commercial sites. 

(Ord. 5469 § 1 (part), 1999) 

15.16.020 Principal Uses 

The following principal uses shall be permitted outright in a C-3 district: 

A. Automobile service establishment; 
B. Business, professional office; 
C. Business goods and service establishment; 
D. Club or lodge; 
E. College or university; 
F. Commercial recreation (indoor); 
G. Consumer service establishment; 
H. Cultural service; 
I. Financial service; 
J. Funeral service; 
K. General government use; 
L. Hospital; 
M. Hotel/motel; 
N. Mixed commercial/residential structure; 
O. Newspaper printing; 
P. Park and recreation service; 
Q. Pawn shop; 
R. Private parking lot; 
S. Public parking lot; 
T. Religious assembly; 
U. Restaurant (drive-in, limited and general); 
V. Retail shopping establishment; 
W. School; 
X. Second hand store; 
Y. Tattoo parlor; 
Z. Tavern; 
AA. Small alcohol production facility; 
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BB. Dwelling, multifamily. 

(Ord. No. 6027, § 1, 2-23-2009; Ord. No. 6292, § 1, 5-8-2017; Ord. No. 6343, § 1, 8-13-
2018) 

Editor's note— Ord. No. 6027, § 1, adopted Feb. 23, 2009, repealed the former § 
15.16.020, and enacted a new CBMC 15.16.020 as set out herein. The former CBMC 
15.16.020 pertained to similar subject matter and derived from Ord. No. 5556, § 1, 
adopted 2001. 

HISTORY 
Amended by Ord. 6455 on 6/14/2021 

15.16.030 Conditional Uses 

The following conditional uses shall be permitted in a C-3 district in accordance with the 
requirements set forth in CBMC 15.27: 

A. Communication towers; 
B. Day care service. 

(Ord. 5469 § 1 (part), 1999) 

15.16.040 Accessory Uses 

The following accessory uses shall be permitted in a C-3 district: Uses of land or 
structures customarily incidental and subordinate to one of the principal uses in the C-3 
district, unless otherwise excluded. 

(Ord. 5469 § 1 (part), 1999) 

15.16.050 Site Development Regulations 

A. Lots or parcels of land zoned C-3 on or before the effective date of this ordinance 
and lots or parcels of land in areas less than two acres rezoned to C-3 after the 
effective date of this ordinance shall not be subject to Minimum Lot Size , set 
back or lot coverage requirements. Maximum height is limited to one hundred (100) 
feet for principal structures and twenty-four feet for accessory structures. 

B. Lots or parcels of land more than two acres in areas rezoned to C-3 after the 
effective date of this chapter shall be required to submit a development plan for 
consideration by the planning commission and city council concurrent with the 
rezoning application. The development plan review shall follow the procedure used 
in CBMC 15.18. 

(Ord. 5469 § 1 (part), 1999) 

15.16.060 Additional Regulations 
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All business, service, repair, processing, storage and merchandise display shall be 
conducted or located within an enclosed building, with the exception of off-street parking 
and loading areas, drive-in windows, minor service for motor vehicles, and display of 
merchandise along the wall of the building, which merchandise shall not extend more 
than three feet from the wall of such building. 

Parking and loading requirements: 

A. Off-street parking is not required for any use established or existing in this district, 
except for residential use in a mixed commercial/residential structure; 

B. Off-street loading for all uses established or existing in this district shall comply 
with the applicable requirements in CBMC 15.23. 

(Ord. 5469 § 1 (part), 1999) 

15.16.070 Signs 

Signage in this district shall comply with CBMC 15.33 "Signs." 

(Ord. 5469 § 1 (part), 1999) 
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Chapter 15.16 - C-3/COMMERCIAL DISTRICT 

15.16.010 Statement Of Intent 
15.16.020 Principal Uses 
15.16.030 Conditional Uses 
15.16.040 Accessory Uses 
15.16.050 Site Development Regulations 
15.16.060 Additional Regulations 
15.16.070 Signs 

15.16.010 Statement Of Intent 

The C-3 district is intended to accommodate office, retail and related activities in the 
traditional commercial center of the city as well as other appropriate commercial sites. 

(Ord. 5469 § 1 (part), 1999) 

15.16.020 Principal Uses 

The following principal uses shall be permitted outright in a C-3 district: 

A. Automobile service establishment; 
B. Business, professional office; 
C. Business goods and service establishment; 
D. Club or lodge; 
E. College or university; 
F. Commercial recreation (indoor); 
G. Consumer service establishment; 
H. Cultural service; 
I. Financial service; 
J. Funeral service; 
K. General government use; 
L. Hospital; 
M. Hotel/motel; 
N. Mixed commercial/residential structure; 
O. Newspaper printing; 
P. Park and recreation service; 
Q. Pawn shop; 
R. Private parking lot; 
S. Public parking lot; 
T. Religious assembly; 
U. Restaurant (drive-in, limited and general); 
V. Retail shopping establishment; 
W. School; 
X. Second hand store; 
Y. Tattoo parlor; 
Z. Tavern; 
AA. Small alcohol production facility; 
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AB. Dwelling, multifamily; 
AC. Consumer fireworks sales. 

 (Ord. No. 6027, § 1, 2-23-2009; Ord. No. 6292, § 1, 5-8-2017; Ord. No. 6343, § 1, 8-13-
2018) 

Editor's note— Ord. No. 6027, § 1, adopted Feb. 23, 2009, repealed the former § 
15.16.020, and enacted a new CBMC 15.16.020 as set out herein. The former CBMC 
15.16.020 pertained to similar subject matter and derived from Ord. No. 5556, § 1, 
adopted 2001. 

HISTORY 
Amended by Ord. 6455 on 6/14/2021 

15.16.030 Conditional Uses 

The following conditional uses shall be permitted in a C-3 district in accordance with the 
requirements set forth in CBMC 15.27: 

A. Communication towers; 
B. Day care service. 

(Ord. 5469 § 1 (part), 1999) 

15.16.040 Accessory Uses 

The following accessory uses shall be permitted in a C-3 district: Uses of land or 
structures customarily incidental and subordinate to one of the principal uses in the C-3 
district, unless otherwise excluded. 

(Ord. 5469 § 1 (part), 1999) 

15.16.050 Site Development Regulations 

A. Lots or parcels of land zoned C-3 on or before the effective date of this ordinance 
and lots or parcels of land in areas less than two acres rezoned to C-3 after the 
effective date of this ordinance shall not be subject to Minimum Lot Size , set 
back or lot coverage requirements. Maximum height is limited to one hundred (100) 
feet for principal structures and twenty-four feet for accessory structures. 

B. Lots or parcels of land more than two acres in areas rezoned to C-3 after the 
effective date of this chapter shall be required to submit a development plan for 
consideration by the planning commission and city council concurrent with the 
rezoning application. The development plan review shall follow the procedure used 
in CBMC 15.18. 

(Ord. 5469 § 1 (part), 1999) 
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15.16.060 Additional Regulations 

A. All business, service, repair, processing, storage and merchandise display shall 
be conducted or located within an enclosed building, with the exception of off-street 
parking and loading areas, drive-in windows, minor service for motor vehicles, and 
display of merchandise along the wall of the building, which merchandise shall not 
extend more than three feet from the wall of such building. 

B. Consumer fireworks sales from a temporary structure shall not be located within 
three hundred (300) feet of a residential structure. 

Parking and loading requirements: 

A. Off-street parking is not required for any use established or existing in this district, 
except for residential use in a mixed commercial/residential structure; 

B. Off-street loading for all uses established or existing in this district shall comply 
with the applicable requirements in CBMC 15.23. 

(Ord. 5469 § 1 (part), 1999) 

15.16.070 Signs 

Signage in this district shall comply with CBMC 15.33 "Signs." 

(Ord. 5469 § 1 (part), 1999) 
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NOTICE OF PUBLIC HEARING 
 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request of the City of Council Bluffs to amend Section 15.16.060, 

Additional Regulations, relative to parking and loading requirements for developments within the C-

3/Commercial District. 

 

You are further notified that the public hearing on said matter will be held by the City Council of the 

City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 9th day of January, 2023 in 

the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time 

and place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

 

______________________________________ 

  Jodi Quakenbush, City Clerk 

71



Planning Case No. #ZT-22-008 

AMENDED ORDINANCE NO. 6528 

 

AN ORDINANCE TO AMEND CHAPTER 15.16, C-3/COMMERCIAL DISTRICT OF THE 

MUNICIPAL CODE (ZONING ORDINANCE) OF THE 2020 MUNICIPAL CODE OF 

COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 15.16.060 “ADDITIONAL 

REGULATIONS”. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 15.16, C-3/Commercial District of the Municipal Code (Zoning Ordinance) 

of the 2020 Municipal Code of Council Bluffs, Iowa, be and the same is hereby amended by amending 

Section 15.16.060 “Additional Regulations” to read as follows:  

 

15.16.060 Additional Regulations 

A. All business, service, repair, processing, storage, and merchandise display shall be conducted or 

located within an enclosed building, with the exception of off-street parking and loading areas, 

drive-in services, minor service for motor vehicles, and display of merchandise along the wall of 

the building, which merchandise shall not extend more than three feet from the wall of such 

building. 

B. Consumer fireworks sales from a temporary structure shall not be located within three hundred 

(300) feet of a residential structure. 

Parking and loading requirements: 

A. Off-street parking is not required for any use established or existing in this district, except for 

residential use in a mixed commercial/residential structure; 

B. Off-street loading for all uses established or existing in this district shall comply with the 

applicable requirements in CBMC 15.23. 

 

(Ord. 5469 § 1 (part), 1999) 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained 

no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

72

https://councilbluffs.municipalcodeonline.com/book?type=ordinances#name=15.16.060_Additional_Regulations


Planning Case No. #ZT-22-008 

PASSED 

AND     January 9, 2023. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

  

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                             City Clerk 

 

First Consideration: 12-19-22 

Second Consideration:  1-9-23 

Public Hearing:  1-9-23 

Third Consideration:  __________ 
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Council Communication

Department: Public Works Admin
Case/Project No.: BM-23-04
Submitted by: Jeremy Noel, Public
Works Operations Manager 

Resolution 23-06
ITEM 4.B. Council Action: 1/9/2023

Description

Resolution approving the plans, specifications, form of contract, and cost estimate for the UP Museum
Exterior Handrails and Fire Escapes Project.  Project #BM-23-04

Background/Discussion

The Council Bluffs Carnegie Free Public Library was renovated in 2002 and the Union Pacific Railroad
Museum has occupied the building since May of 2003. The guards and handrails on the East side of the
building and fire escapes on the West side have been in place since the renovation. Both are showing signs of
deterioration in the form of corrosion and peeling paint, and there are sections of handrail that are loose or
missing. These items must be maintained in order to provide safe and accessible access, and emergency
exiting, from the facility.

This project includes repairs to the supports, blasting surfaces to prep for painting, painting, repairs to
damaged or missing handrails, and handrail finish restoration.

The repairs will allow for continued use of the building by maintaining access to the facility, and safe exiting
during an emergency.

The estimated cost of this project is $163,762.00 which includes $23,800.00 for professional services
provided by Schemmer Associates.  The project is included in the FY23 CIP with funding from GO Bonds.
 
The project schedule is as follows: Hold Public Hearing January 9, 2023

Bid Letting January 31, 2023
Award February 13, 2023
Construction End June 1, 2023

Recommendation

Approval of this resolution.  This project will provide necessary safety repairs for the continued use of the
building.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 23-06 Resolution 1/4/2023
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RESOLUTION NO. 23-06 

 

RESOLUTION APPROVING THE PLANS, SPECIFICATIONS,  

FORM OF CONTRACT, AND COST ESTIMATE FOR THE 

 UP MUSEUM EXTERIOR HANDRAILS AND FIRE ESCAPES 

PROJECT #BM-23-04 

 

 

WHEREAS,  the City of Council Bluffs desires to renovate the 

exterior of the UP Museum building; and 

 

WHEREAS,   funding for this project will be provided by GO 

Bonds; and 

 

WHEREAS,  the plans, specifications, form of contract, and 

cost estimate as prepared by Schemmer Associates Inc. 

are on file in the office of the city clerk. 

 

 

NOW, THEREFORE BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the plans, specifications, form of contract, and cost estimate are hereby approved for the UP 

Museum Exterior Handrails and Fire Escapes Project and the City is hereby authorized to advertise 

for bids for said project. 

 

 

                   ADOPTED 

          AND 

      APPROVED   January 9, 2023 

 

 

 

              

      Matthew J. Walsh, Mayor 

 

 

 

    ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: TU-22-005
Submitted by: Christopher
Gibbons, AICP, Planning Manager 

Resolution 23-07
ITEM 4.C. Council Action: 1/9/2023

Description

Resolution granting approval of a temporary use permit to operate a 'warming center' on property legally
described as Lots 354 through 356 along with the north 1/2 of the vacated east/west alley adjacent, Belmont
Addition.  Location: 1607 Avenue I. TU-22-005

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 12/30/2022
Attachment A: Letter of Intent Letter 12/30/2022
Attachment B: Floor plan layout Other 12/30/2022
Attachment C: Location/zoning map Map 12/30/2022
Resolution 23-07 Resolution 1/4/2023
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City Council Communication  

Department:   

Community  Development  

 

CASE #TU-22-005 

 

Property Owner:  

Stazzoni Property LLC 

18320 Jaylen Drive 

Council Bluffs, IA 51503 

 

Applicant:   

New Visions Homeless Services 

1435 North 15th Street 

Council Bluffs, IA 51501 

 

 

 

Resolution No.  ______ 

 

 

 

City Council: January 9, 2023 

 

Subject/Title 

Request:  Temporary use permit to operate a warming center on property legally described as Lots 354 

through 356 along with the north ½ of the vacated east/west alley adjacent, Belmont Addition, City of 

Council Bluffs, Pottawattamie County, Iowa.  

 

Location: 1607 Avenue I, Council Bluffs, Iowa, 51501 

 

 

Background/Discussion 

The Community Development Department has received an application from New Visions Homeless 

Services (NVHS), represented by Brandy Wallar, for a temporary use permit to allow a warming center 

on property located at 1607 Avenue I, being legally described as Lots 354 through 356 along with the 

north ½ of the vacated east/west alley adjacent, Belmont Addition, City of Council Bluffs, Pottawattamie 

County, Iowa.  The purpose of this warming center is to provide a safe place for individuals experiencing 

street-level homelessness to escape from cold and/or wet wintery conditions, and to prevent said 

individuals from seeking refuge in abandoned buildings and structures in our community.  The warming 

center will be open from January 10, 2023 through April 1, 2023 and will have hours of operations from 

9:00 a.m. to 4:00 p.m., Monday through Friday.  The applicant will provide individuals using the 

warming center hot meals (prepared off-site), clothing, hygiene items, transportation to other shelters (as 

needed), and case managers to assist them finding permanent/temporary housing. Staff with NVHS will 

also be on-site to monitor the individuals using this facility at all times.  

 

The following attachments are included with this report: 

Attachment A – Letter of intent  

Attachment B – Floor plan layout  

Attachment C – Location/zoning map  

 

Section 15.02.110 Temporary Use Permit, of the Municipal Code (Zoning Ordinance) provides for the 

issuance of temporary use permit(s) ‘for limited term activities or events which occur on private property 

within the City that may potentially create off-site impacts to surrounding properties and the 

neighborhood in which it will occur.’  The code further defines eight specific uses that are eligible to be 

issued a temporary use permit administratively.  The proposed warming center is not one of the specified 

eight eligible uses.  
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Case #TU-22-005 

Staff Report Page 2 
 

The procedure set forth in Code Section 15.02.110(C)(2) states that ‘temporary uses not specifically listed 

here shall require the specific approval of the City Council.  Such uses may be allowed in any zoning 

district, provided that such temporary use is consistent with the purpose and intent of this Ordinance and 

the zoning district in which it is located.’ 

 

Section 15.03.250, Definitions, of the Council Bluffs Municipal Code (Zoning Ordinance) defines 

‘Emergency Shelter and Homeless Service Center’ as a “facility managed by a public or non-profit 

agency providing emergency shelter for homeless individuals.  This shall include other accessory uses, 

including transitional housing, meals sites with food preparation and other supportive services necessary 

to supervise, counsel and assist homeless and near homeless individuals”.  An ‘Emergency Shelter and 

Homeless Service Center’ land use is only allowed in an I-2/General Industrial District with issuance of a 

conditional use permit from the Council Bluffs Zoning Board of Adjustment. The proposed warming 

center is considered an ‘Emergency Shelter and Homeless Service Center’, as per the zoning definition 

stated above, and is not classified as a temporary use that can be administratively approved by City staff.  

Therefore, City Council must approve the issuance of a temporary use permit in order for the proposed 

warming center to be allowed on the subject property.  

 

All City Departments were notified of the proposed temporary use permit request. The following 

comments were received: 

 

Council Bluffs Community Development Department stated the following:  

1. The subject property contains .37 acres (16,200 square feet) and is zoned C-2/Commercial District. 

Per Section 15.15 of the CBMC (Zoning Ordinance), the C-2 District which is intended “to provide 

for major commercial retail shopping and service areas adjacent to major traffic corridors.  This 

district also provides a variety of commercial services to the community and adjacent residential 

neighborhoods”. Surrounding zoning and land uses in the general vicinity includes:  

a. North – Gibbs Rentals (zoned C-2 District) and three single-family residential dwellings 

(zoned R-1 District);  

b. East – Undeveloped land and a non-conforming single-family residential dwelling (zoned C-2 

District); 

c. South – One non-conforming single-family residential dwelling (zoned C-2 District) along 

with two undeveloped lots and two single-family residential dwellings (zoned R-1 District); 

and  

d. West – Two single-family residential dwellings (zoned R-1 District). 

2. The future land use plan of the Bluffs Tomorrow: 2030 Comprehensive Plan designates the subject 

property as Local Commercial.  

3. On January 10, 2022, the Council Bluffs City Council approved Resolution No. 22-11, which 

authorized approval of a temporary use permit for New Visions Homeless Services to operate an 

emergency shelter and warming center on the subject property from January 11, 2022 to April 15, 

2022.  The applicant abided by all conditions of the temporary use permit and there were no incidents 

of criminal and/or violent behavior from individuals using the emergency shelter/warming center 

reported to the Council Bluffs Police Department while the facility operated.  

 

Council Bluffs Fire Department stated the following:  

1. No person(s) shall occupy the mezzanine and the door leading to said area shall be locked at all times; 

2. Smoke and carbon monoxide detectors shall be installed and all fire extinguishers must be serviced 

and have a current tag;  

3. All exit and emergency lighting shall be functional at all times; and  

4. The maximum occupant load for the warming center area shall not exceed 36 people. 
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Council Bluffs Permits and Inspections Division stated they have no comments or objections for the 

temporary use permit request.   

Council Bluffs Public Works Department stated they have no comments for the temporary use permit 

request.  

Council Bluffs Police Department stated they have no objection to the temporary   use permit request.   

 

Public notices were mailed to all property owners within 200 feet of the subject property and to all public 

facilities (e.g., Council Bluffs School District and Charles E. Lakin Campus) located within close 

proximity of the subject property.  No comments in opposition of the request were received.  

 

 

Recommendation 

The Community Development Department recommends approval of the temporary use permit request by 

New Visions Homeless Services to allow a ‘warming center’ on property legally described as being Lots 

354 through 356 along with the north ½ of the vacated east/west alley adjacent, Belmont Addition, City of 

Council Bluffs, Pottawattamie County, Iowa, subject to the comments stated above and the following 

conditions:  

1. The warming center shall be allowed to operate from January 10, 2023 through April 1, 2023 and 

shall be allowed hours of operations from 9:00 a.m. to 4:00 p.m., Monday through Friday;  

2. Staff from New Visions Homeless Services must be present on-site at all times during the hours of 

operation;  

3. The warming center shall not be used as an emergency overnight shelter and all hot meals 

provided to individuals at the warming center shall be prepared off-site;  

4. The applicant shall maintain the property in a clean and orderly manner at all times for the 

duration of the temporary use permit;  

5. No person(s) shall be allowed to loiter and/or utilize any automobile, recreational vehicle, tent, 

and/or other makeshift alternative for sleeping and/or housing purposes on the subject property; 

6. City Council shall have the authority to revoke the temporary use permit at any time if the 

warming center becomes unsafe, a public nuisance, or disrupts the surrounding neighborhood; and  

7. Any extension of time for the temporary use permit shall be reviewed by City Council.   

 

Attachment A:  Letter of Intent 

Attachment B:  Floor plan layout  

Attachment C:  Location/zoning map  

Prepared by:  Christopher Gibbons, AICP, Planning Manager 

 

 

79



 
New Visions Homeless Services (NVHS) would like to occupy a building located at 1607  
Avenue I to serve as a temporary warming center in Council Bluffs. A warming center is a 
short-term emergency shelter that operates when temperatures or a combination of precipitation, 
wind chill, and become dangerously inclement to human life. The purpose of the warming center 
is to prevent death and injury from exposure to the elements and also avoid destruction to 
community property as some individuals seek refuge in abandoned buildings and structures.  
The warming shelter would be operational during the winter months of January through April if 
still needed due to colder temperatures. This will be a temporary service that will be provided to 
the city and once the warming center is closed, NVHS will then resume offering all 
programming out the main campus located at 1435 N. 15th St., Council Bluffs, IA.   

NVHS’s Warming Center will center on the circumstances of persons who are unsheltered due 
to a personal state of homelessness and who, for one reason or another, do not utilize existing 
homeless shelters. There are many reasons why individuals opt not to stay at shelters be it wait 
lists or a variety of other circumstances.   

The goal of NVHS’s warming center is to be open and staffed from 9:00 a.m.-4:00 p.m. Monday 
through Friday.  The warming center will offer hot meals, clothing, hygiene items, the 
availability to work with a case manager to help offer solutions to their homeless crisis and 
transportation to other shelters as needed. NVHS’s will also coordinate with outside programs to 
help serve this population. The warming center is crucial to our community as there has been an 
increase of women experiencing street-level homelessness and couples living in their vehicles.  
During the last season at the warming center, it averaged seeing 25-40 individuals each day and 
approximately half of them were women.  

Attachment A
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RESOLUTION NO. 23-07 

 

A RESOLUTION GRANTING APPROVAL OF A TEMPORARY USE PERMIT TO 

OPERATE A ‘WARMING CENTER’ ON PROPERTY LEGALLY DESCRIBED AS 

LOTS 354 THROUGH 356 ALONG WITH THE NORTH ½ OF THE VACATED 

EAST/WEST ALLEY ADJACENT, BELMONT ADDITION, CITY OF COUNCIL 

BLUFFS, POTTAWATTAMIE COUNTY, IOWA.  

 

WHEREAS, New Visions Homeless Services (NVHS), represented by Brandy Waller, has 

applied for a temporary use permit to allow a ‘warming center’ on property located 

at 1607 Avenue I (Legal Description: Lots 354 through 356, along with the north 

½ of the vacated east/west alley adjacent, Belmont Addition); and 

 

WHEREAS, The proposed facility will be used as a temporary warming center for individuals 

experiencing street-level homelessness; and 

 

WHEREAS, The facility will be open 9:00 a.m. to 4:00 p.m. daily and will operate from January 

10, 2023 to April 1, 2023; and 

 

WHEREAS, The following comments for the proposed temporary use permit are summarized 

below: 

Council Bluffs Community Development Department stated the following:  

A.        The subject property contains .37 acres (16,200 square feet) and is zoned    

            C-2/Commercial District. Per Section 15.15 of the CBMC (Zoning   

            Ordinance), the C-2 District which is intended “to provide for major   

            commercial retail shopping and service areas adjacent to major traffic  

           corridors.  This district also provides a variety of commercial services to the  

           community and adjacent residential neighborhoods”. Surrounding zoning  

           and land uses in the general vicinity includes:  

1. North – Gibbs Rentals (zoned C-2 District) and three single-family 

residential dwellings (zoned R-1 District);  

2. East – Undeveloped land and a non-conforming single-family 

residential dwelling (zoned C-2 District); 

3. South – One non-conforming single-family residential dwelling 

(zoned C-2 District) along with two undeveloped lots and two 

single-family residential dwellings (zoned R-1 District); and  

4. West – Two single-family residential dwellings (zoned R-1 

District). 

B. The future land use plan of the Bluffs Tomorrow: 2030 Comprehensive Plan 

designates the subject property as Local Commercial.  

C. On January 10, 2022, the Council Bluffs City Council approved Resolution 

No. 22-11, which authorized approval of a temporary use permit for New 

Visions Homeless Services to operate to operate an emergency shelter and 

warming center on the subject property from January 11, 2022 to April 15, 

2022.  The applicant abided by all conditions of the temporary use permit 

and there were no incidents of criminal and/or violent behavior from 
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individuals using the emergency shelter/warming center reported to the 

Council Bluffs Police Department while the facility operated.  

 

Council Bluffs Fire Department stated the following:  

A. No person(s) shall occupy the mezzanine and the door leading to said area 

shall be locked at all times; 

B. Smoke and carbon monoxide detectors shall be installed and all fire 

extinguishers must be serviced and have a current tag;  

C. All exit and emergency lighting shall be functional at all times; and  

D. The maximum occupant load for the warming center area shall not exceed 

36 people.  

 

Council Bluffs Permits and Inspections Division stated they have no comments or 

objections for the temporary use permit request.   

Council Bluffs Public Works Department stated they have no comments for the 

temporary use permit request.  

Council Bluffs Police Department stated they have no objection to the temporary   

use permit request.   

 

Public notices were mailed to all property owners within 200 feet of the subject 

property and to all public facilities (e.g., Council Bluffs School District and Charles 

E. Lakin Campus) located within close proximity of the subject property.  No 

comments in opposition of the request were received. 

 

WHEREAS, The Community Development Department recommends approval of the temporary 

use permit request by New Visions Homeless Services to allow a ‘warming center’ 

on property legally described as being Lots 354 through 356 along with the north 

½ of the vacated east/west alley adjacent, Belmont Addition, City of Council 

Bluffs, Pottawattamie County, Iowa, subject to the comments stated above and the 

following conditions:   

A. The warming center shall be allowed to operate from January 10, 2023 through 

April 1, 2023 and shall be allowed hours of operations from 9:00 a.m. to 4:00 

p.m., Monday through Friday;  

B. Staff from New Visions Homeless Services must be present on-site at all times 

during the hours of operation;  

C. The warming center shall not be used as an emergency overnight shelter and 

all hot meals provided to individuals at the warming center shall be prepared 

off-site;  

D. The applicant shall maintain the property in a clean and orderly manner at all 

times for the duration of the temporary use permit;  

E. No person(s) shall be allowed to loiter and/or utilize any automobile, 

recreational vehicle, tent, and/or other makeshift alternative for sleeping and/or 

housing purposes on the subject property; 

F. City Council shall have the authority to revoke the temporary use permit at any 

time if the warming center becomes unsafe, a public nuisance, or disrupts the 

surrounding neighborhood; and  
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G. Any extension of time for the temporary use permit shall be reviewed by City 

Council.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the temporary use permit is hereby approved subject to the comments and conditions set forth 

above. 

 

 ADOPTED  

 AND  

 APPROVED:      January 9, 2023. 

 

 

                              

            _____________________________ 

               Matthew J. Walsh                   Mayor 

 

ATTEST:    _____________________________ 

    Jodi Quakenbush           City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: URV-22-010
Submitted by: Marianne Collins,
Housing & Economic Development
Planner 

Resolution 23-08
ITEM 4.D. Council Action: 1/9/2023

Description

Resolution continuing the Public Hearing for the Urban Revitalization Plan for the Amended Veterans
Memorial Highway Urban Revitalization Area.  URV-22-010

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 1/4/2023
Attachment A: Boundary Map Map 1/4/2023
Attachment B: 2022 Amendment to the Veterans Memorial
Highway Urban Revitalization Plan Other 1/4/2023

Resolution 23-08 Resolution 1/4/2023
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Department: Community 

Development 
 
Case No.:  URV-22-007 
 
Submitted by: Housing & 

Economic Development 

 

Resolution No.: 23-  

 

 

 

Resolution of Intent: 11/28/2023 

Planning Commission: 1/10/2023 

Public Hearing & First Reading: 1/23/2023 

Second Reading: 2/13/2023 

Third Reading: Request to Waive 

Subject/Title 

To continue the establishment of the 2022 Amendment to the Veterans Memorial Highway 

Urban Revitalization Area. 

Location 

Properties addressed as 706 and 800 Veterans Memorial Highway. 

Background/Discussion 

Background  

Chapter 404 of the Iowa Code authorizes a City to designate an area as an urban revitalization area.  

Improvements to qualified real estate within designated areas may then be eligible to receive a total 

or partial exemption from property taxes for a specified number of years. The exemptions are 

intended to stimulate private investment by reducing the tax increase that would normally result 

from making improvements to real estate property. 

Urban revitalization tax abatement incentives can apply to residential, commercial and industrial 

development. Both new construction on vacant or unimproved land and rehabilitation of existing 

structures are eligible for tax abatement.   

On May 4, 2020, City Council adopted Resolution No. 20-118 approving the Veterans Memorial 

Highway Urban Revitalization Plan. Subsequent to this action, Ordinance No. 6049 was adopted on 

May 18, 2020, which established the Urban Revitalization Area. 

The Community Development Department wishes to amend the Urban Revitalization Area by 

adding one additional parcel with development potential. McGregor Interests, Inc. has a purchase 

agreement with the current owner of the subject property and intends to expand their commercial 

storage facility known as ‘Lockbox Storage’ at 800 Veterans Memorial Highway.  This is one of the 

multiple locations of ‘Lockbox Storage’ across Iowa and Nebraska. McGregor Interests, Inc. 

proposes to construct an additional storage building and thirty-three (33) total parking spaces to 

provide exterior storage for boats, recreational vehicles (RVs), trailers and campers on the subject 

property. Staff has prepared an amendment to the Plan in accordance with Section 404.2 of the Iowa 

Code. The amendment consists of adding approximately 1.86 acres to the existing area. 

Discussion 

Iowa Code permits the City to establish urban revitalization areas which satisfy one of the five 

conditions outlined in Section 404.1. Staff believes this project meets the criteria under 404.1.2.  

Section 404.1.2 discusses an area which by reason of the presence of a substantial number of 

deteriorated or deteriorating structures, predominance of defective or inadequate street layout, 

incompatible land use relationships, faulty lot layout in relation to size, adequacy, accessibility or 

usefulness, unsanitary or unsafe conditions, deterioration of site or other improvements, diversity of 

ownership, tax or special assessment delinquency exceeding the actual value of the land, defective 

or unusual conditions of title, or the existence of conditions which endanger life or property by fire 

and other causes, or a combination of such factors, substantially impairs or arrests the sound growth 
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of a municipality, retards the provision of housing accommodations or constitutes an economic or 

social liability and is a menace to the public health, safety, or welfare in its present condition and 

use.   

On November 28, 2022, City Council approved Resolution 22-298, which directed staff to initiate 

the process of creating the 2022 Amendment to the Veterans Memorial Highway Urban 

Revitalization Plan and Area. This resolution set January 9, 2023 as the date of the public hearing. 

This matter was unable to go before the City Planning Commission was unable to convene 

December 21, 2022 to approve the Amended Veterans Memorial Highway Revitalization Plan.  We 

are requesting Council to continue the approval of the Amended Veterans Memorial Highway 

Revitalization Plan to January 23, 2023. 

 

 

Attachments 
A) Boundary Map 

B) 2022 Amendment to the Veterans Memorial Highway Urban Revitalization Plan 

Prepared by: Marianne Collins, Housing & Economic Development Planner, Community Development Department 
Approved by: Courtney Harter, Director Planning & Community Development, Community Development Department 
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Boundary Map 
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2022 Amendment to the 
Veterans Memorial Highway  

Urban Revitalization Plan 

 
 

Prepared by 
Community Development Department 

City of Council Bluffs, Iowa 
 

Original Area Adopted by 
City Council on May 18, 2020 

Amended              , 2023 
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INTRODUCTION 
 
On May 18, 2020, the City of Council Bluffs City Council adopted Ordinance No. 6409, 
which established the Veterans Memorial Highway Urban Revitalization Area.  This 
revitalization area consisted of one parcel of land that was located north of Veterans 
Memorial Highway totaling 6.18 acres in size. 
 
The newly proposed amendment will add one additional parcel to the existing Veterans 
Memorial Highway Urban Revitalization Plan for a total of 8.04 acres. 
 
The Urban Revitalization Act empowers a municipality to designate an area appropriate for 
commercial and industrial enterprises, public improvements related to housing and 
residential development, or construction of housing and residential development for low 
and moderate income families, including single or multifamily housing. 
 
The City of Council Bluffs wishes to utilize property tax abatement incentives under the 
Urban Revitalization act to facilitate renovation of a blighted area.  The preparation and 
subsequent adoption of an Urban Revitalization Plan is required by the Iowa Code prior to 
the provision of property tax abatement. 
 
Section 404.1 of the Iowa Code stipulates that the Council may, by ordinance, designate 
an area of the City as the revitalization area, if that area is classified as any of the 
following: 
 
1. An area in which there is a predominance of buildings or improvements, whether 
residential or nonresidential, which by reason of dilapidation, deterioration, obsolescence, 
inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of 
population and overcrowding, the existence of conditions which endanger life or property 
by fire and other causes or a combination of such factors, is conductive to ill health, 
transmission of disease, infant mortality, juvenile delinquency or crime and which is 
detrimental to the public health, safety or welfare. 
 
2. An area which by reason of the presence of a substantial number of deteriorated or 
deteriorating structures, predominance of defective or inadequate street layout, 
incompatible land use relationships, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe conditions, deterioration of site or other 
improvements, diversity of ownership, tax or special assessment delinquency exceeding 
the actual value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life or property by fire and other causes, or a combination of 
such factors, substantially impairs or arrests the sound growth of a municipality, retards the 
provision of housing accommodations or constitutes an economic or social liability and is a 
menace to the public health, safety or welfare in its present condition and use. 
 
3. An area in which there is a predominance of buildings or improvements which by 
reason of age, history, architecture or significance should be preserved or restored to 
productive use. 
 
4. An area which is appropriate as an economic development area as defined in Section 
403.17(10) of the Iowa Code which states “an area of a municipality designated by the 
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local governing body as appropriate for commercial and industrial enterprises, public 
improvements related to housing and residential development, or construction of housing 
and residential development for low and moderate income families, including single or 
multifamily housing.” 
 
 
5. An area designated as appropriate for public improvements related to housing and 
residential development, or construction of housing and residential development, including 
single or multifamily housing. 
 
In May 2020, the City of Council Bluffs adopted the Veterans Memorial Highway Urban 
Revitalization Area under the criteria of element 2.  The City now desires to amend the 
Plan and Area (herein referred to as the “Amended Plan” and “Amended Area”).  
Consequently, on November 28, 2022, the City Council adopted Resolution No. 22-   , 
which directed staff to prepare an amended plan for the proposed additional revitalization 
area.  Illustration 1 is the City Council Original Resolution. 
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Veterans Memorial Highway Urban Revitalization Area  
Illustration 1 – Original Resolution 
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Veterans Memorial Highway Urban Revitalization Area  
Illustration 2 – Amended Plan Resolution 
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LEGAL DESCRIPTION 
 
The amended Veterans Memorial Highway Urban Revitalization Area is a tract of land 
containing parcel numbers 744412351011 and 744412351010, legally described as: 
 
The North 660 feet of the NE ¼ SW ¼ SW ¼ of Section 12-74-44, except the West 250 
feet, and the West 16.5 feet of the South 20 feet north of the highway in the SE ¼ SW ¼ of 
Section 12-74-44 and commencing at a point 660 feet East of the NW corner of the SW ¼ 
of the SW quarter of section 12, thence South 660 feet, thence East 250 feet, thence North 
660 feet, thence West 250 feet to the place of beginning, subject to right of ways of public 
highway City of Council Bluffs, Pottawattamie County, Iowa 
 
Illustration 3 shows the location and the boundary of the amended Veterans Memorial 
Highway Urban Revitalization Area, which consists of 8.04 acres.   
 

 Veterans Memorial Highway Urban Revitalization Area   
Illustration 3 – Boundary 
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PROPERTY OWNERS AND ASSESSED VALUATIONS 
 
The amended Veterans Memorial Highway Urban Revitalization Area will be comprised of 
8.04 acres on two parcels of land owned by MemorialC2 Trust and McGregor Interests, 
Inc. McGregor Interests, Inc. has a purchase agreement with the current owner 
MemorialC2 Trust.  MemorialC2 Trust currently operates Lake Manawa Mobile Home Park 
on the property.  
 
Valuation was obtained from the records of the Pottawattamie County Assessor.  
 

Parcel Number 

 
 

Zoning 
 

Owner & Address 
Land 

Valuation 
Dwelling 
Valuation 

Building 
Valuation 

Total 
Valuation 

744412351011 

I-2/ 
General 
Industrial 
District 

McGregor Interests, 
Inc. 

706 Veterans Memorial 
Hwy 

Council Bluffs, IA 
51501 $763,500 $ - $3,160,300 $3,923,800 

744412351010 

I-2/ 
General 
Industrial 
District 

MemorialC2 Trust  
800 Veterans Memorial 

Hwy  
Council Bluffs, IA 

51501 $186,000 $48,700 $ - $234,700 
 
 

EXISTING ZONING AND PROPOSED LAND USE 
 
Amended Veterans Memorial Highway Urban Revitalization Area is currently zoned I-2. 
The I-2/General Industrial District is intended to provide for the development of general 
manufacturing and industrial areas. This district is designed to accommodate industrial 
uses with moderate external effects. 
 
The proposed principal use of the amended Veterans Memorial Highway Urban 
Revitalization Area is ‘commercial storage,’ which is a permitted use in an I-2/General 
Industrial District. A conditional use permit is required for the ancillary exterior storage 
component proposed by the McGregor Interests, Inc. The conditional use permit was 
granted by the Zoning Board of Adjustment on 1/21/2020. 
 
Surrounding properties to the west, north and northeast are also zoned I-2. Properties east 
of the subject property are zoned C-2/Commercial District. The majority of properties south 
of Veterans Memorial Highway are also zoned C-2. There is also some land southeast of 
the subject property that is zoned R-4/High Density Multi-Family Residential District and R-
3/Low Density Multi-Family Residential District. Illustration 4 depicts the existing on-site 
and surrounding zoning.   
 
Existing land uses in the general vicinity include: a truck equipment supplier and dealer to 
the north; a tire shop to the east; a restaurant, a gas station, a clothing store, a medical 
clinic, a window supplier, a sign shop and an automotive repair shop to the southwest; and 
multiple residential uses to the west and across Veterans Memorial Highway to the 
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southeast. Additionally, two non-conforming residential structures abut the subject property 
to the southeast.  
 
The future land use map of the Bluffs Tomorrow: 2030 Comprehensive Plan designates the 
subject property as Local Commercial. The plan defines “Local Commercial” as areas that 
include “uses oriented primarily towards goods and services that meet the demand of 
Council Bluffs residents. These include grocery stores, convenience stores, pharmacies, 
banks, auto services, and small offices. They are typically located along visible corridors or 
at neighborhood centers, and may be configured as multi-tenant shopping centers or 
individual developments on smaller lots.” 
 
McGregor Interests, Inc. currently owns a portion of the subject property and has a 
purchase agreement with the current owner for the remaining portion of the subject 
property.  McGregor Interests, Inc. intends to redevelop the additional portion to expand 
the current commercial storage facility to be known as ‘Lockbox Storage.’  The proposed 
location at 800 Veterans Memorial Highway will be one of the multiple locations of ‘Lockbox 
Storage’ across Iowa and Nebraska. 
 
McGregor Interests, Inc. proposes to construct an additional storage building, 
approximately 23,300 square feet, on the subject property. The site can be accessed 
through two existing entrances located along the service road that runs parallel to Veterans 
Memorial Highway. Electronic gates will be installed at these two access points. The west 
entrance will serve as the main access point to the site while the gate at the east entrance 
will be locked at all times and only be used as an emergency access point. A keypad will 
allow customers to access the site through the main gate.  
 
The site plan also shows thirty-three (33) total parking spaces will be provided on the 
subject property. McGregor Interests, Inc. proposes to provide exterior storage for boats, 
recreational vehicles (RVs), trailers and campers as an ancillary use. 
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Amended Veterans Memorial Highway Urban Revitalization Area  
Illustration 4 – Zoning 

 
 

  
 
 

PROPOSALS FOR IMPROVING OR EXPANDING CITY SERVICES 
 
The amended Veterans Memorial Highway Urban Revitalization Area is currently served 
with all municipal services (sanitary sewer, water and storm sewer) and can be accessed 
by a dedicated roadway.  Electricity and gas service are also available to the project.  The 
project is located along Veterans Memorial Highway, which is adequate to handle the 
additional traffic generated by this proposed project.   
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RELOCATION PROVISIONS 
 
The Amended Veterans Memorial Highway Urban Revitalization Area has one commercial 
entity operated by the current owner at the 800 Veterans Memorial Hwy location.  The 
property owner will provide at least sixty (60) days’ notice to all tenants to relocate.  If either 
a residential or non-residential tenant relocation occurs as a result of actions taken by a 
developer qualifying for the benefits under the Urban Revitalization Act, the tenant shall 
receive compensation from the developer of one month’s rent and actual moving 
expenses, provided that the tenant has occupied the same unit continuously for a one year 
period prior to the adoption of this plan.  No federal funds shall be provided back to the 
owner.  The City is not responsible for any relocation expenses or lawsuits that may arise 
from this relocation. 
 

OTHER PUBLIC ASSISTANCE 
 

The developer is requesting property tax exemption. The developer has not requested any 
additional public assistance.  
 

APPLICABILITY AND TAX EXEMPTION SCHEDULE 
 
1.  Eligibility – The Amended Veterans Memorial Highway Urban Revitalization Plan will 
apply to commercial and industrial land uses. 
 
Both new construction and rehabilitation of existing structures will be eligible for tax 
abatement under the plan.  Rehabilitation may include renovation of a structure to bring it 
to code standards, remodeling and expansion.   
 
2. Term - The term of this Plan shall be until December 31, 2042 or amended by City 
Council. 
 
3.  Commercial and Industrial  
 
Ten Year - All eligible commercial and industrial real estate is eligible to receive a partial 
exemption from taxation on the actual value added by the improvements.  The exemption 
is for a period of ten years.  The amount of the partial exemption is equal to a percent of 
the actual value added by the improvements, determined as follows: 
 

a. For the first year, eighty percent. 
b. For the second year, seventy percent. 
c. For the third year, sixty percent. 
d. For the fourth year, fifty percent. 
e. For the fifth year, forty percent. 
f. For the sixth year, forty percent. 
g. For the seventh year, thirty percent. 
h. For the eighth year, thirty percent. 
i. For the ninth year, twenty percent. 
j. For the tenth year, twenty percent. 

 
-OR- 
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Three Year - All eligible commercial and industrial real estate is eligible to receive a one 
hundred percent exemption from taxation on the actual value added by the improvements. 
The exemption is for a period of three years. 
 
4. Improvements - Improvements shall include commercial and industrial rehabilitation 
and additions to existing structures as well as new construction on vacant land or on land 
with existing structures. In addition, all improvements must result in the following increases 
in value: 
 

 For non-residential property, improvements must increase the actual value of the 
structure by at least 15%.  If more than one building is located on the property, the 
15% increase requirement applies only to the structure or structures upon which the 
improvements were made. 

 
 If no structures were located on the property prior to the improvements, any 

improvements may qualify. 
 
5. Actual Value - Actual value added by the improvements means the actual value 
added as of the first year for which the exemption was received.  However, if such 
construction was begun one year prior to the adoption by the City of a Plan of Urban 
Revitalization pursuant to Chapter 404 of the Iowa Code, the value added by such 
construction, shall not constitute an increase in value for purposes of qualifying for the 
exemptions listed in this section. 
 

APPLICATION AND REVIEW PROCESS 
 
Upon completion of all improvements made within the assessment year for which the 
exemption is first claimed, the owner shall use the following procedure to secure the tax 
exemption. 
 
1. The applicant requests a conference with the Community Development Department 

to discuss applicability of the request to established policy and review the 
application process. 

 
2. The applicant completes the required forms and submits them along with all 

required data by February 1st to the Community Development Department. As part 
of the acceptance procedure, the Community Development Department shall review 
the submission for completeness.  If there is a deficiency, the Department shall 
notify the applicant within seven (7) days. 

 
3. The Department shall review the application according to the following criteria:  

1) conformance with the Urban Revitalization Plan; 2) a finding that the site is within 
a designated area; 3) a finding that the work has been completed within the time 
required to qualify for abatement in the assessment year; 4) a finding that the 
application is consistent with Chapter 404 of the Iowa Code; and 5) a finding that 
the application is consistent with all applicable city codes and ordinances. 
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4. Upon review of the application, the Community Development Department will 
prepare a recommendation and schedule the proposal for City Council 
consideration. 

 
5. By resolution, the City Council will accept the application and improvements as 

consistent with the intent of this plan and state law. 
 

6. The City Council will then direct the Community Development Department to 
transmit a copy of the case file to the Assessor’s Office by March 1st as required by 
Chapter 404 of the Iowa Code. 
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RESOLUTION NO.  23-08 

 
A RESOLUTION CONTINUING THE PUBLIC HEARING FOR THE URBAN 

REVITILIZATION PLAN FOR THE AMENDED VETERANS MEMORIAL HIGHWAY 

URBAN REVITALIZATION AREA.  

 
WHEREAS,  the City of Council Bluffs has the authority under Chapter 404 of the Iowa Code 

to declare an area to be an urban revitalization area; and  

 

WHEREAS,  on November 28, 2022, the City Council adopted Resolution 22-298, which 

directed staff to prepare a plan for the Amended Veterans Memorial Highway 

Urban Revitalization Area and set a public hearing for January 9, 2023; and 

 

WHEREAS, on December 21, 2022, the City Planning Commission was unable to convene and 

review the Amended Veterans Memorial Highway Urban Revitalization Plan; and  

 

WHEREAS, we are requesting to continue the approval of the Amended Veterans Memorial 

Highway Revitalization Plan till January 23, 2023. 
 

 
NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Council hereby approves continuing the Amended Veterans Memorial Highway 

Urban Revitalization Plan to the January 23, 2023 meeting. 

 

 

 

 

 

      ADOPTED 

      AND 

      APPROVED                                     January 9, 2023 

 

 

 

              

      Matthew J. Walsh      Mayor 

       

       

 

    ATTEST:         

      Jodi Quakenbush                               City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW23-27
Submitted by: Matthew Cox, Public
Works Director 

Resolution 23-09
ITEM 5.A. Council Action: 1/9/2023

Description

Resolution accepting the bid of Judds Bros. Construction Co. for the Avenue F Emergency Sanitary Sewer
Repair.  Project # PW23-27

Background/Discussion

On December 13, 2022 bids were received through the City bidding software Ion Wave as follows:
 

Division I
General

Division IV
San. Sewer Total

    
Judds Bros. Construction Co. $125,000.00 $265,210.00 $390,210.00
       Lincoln, NE
    
Engineer's Opinion (JEO) $297,450.00 $398,965.00 $696,415.00

 
 
The Avenue F sanitary sewer between N. 10th Street and N. 12th Street crosses under four Union Pacific
Railroad Tracks.  The existing sewer under the tracks has failed and is currently allowing little to no flow
through the sewer.  The failed sewer is also allowing railroad ballast to get into the pipe.
 
JEO Consulting Group reviewed the damage and submitted a certificate for emergency repair on June 30,
2022.
 
The project requires boring a new pipe under the UPRR tracks and connecting the sewer on each sides of the
tracks with new manholes. 
 
This cost for the emergency repair will be paid with Sales Tax Funds.
 
The project schedule is as follows: Award January 9, 2023

Construction Start February 2023

Recommendation

Approval of this resolution. This project repairs a sanitary sewer under four UPRR tracks.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 23-09 Resolution 1/4/2023
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R E S O L U T I O N 

NO 23-09 

 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH  

JUDDS BROS. CONSTRUCTION CO. FOR THE 

AVENUE F EMERGENCY SANITARY SEWER REPAIR 

PROJECT #PW23-27   

 

WHEREAS,  the plans, specifications, and form of contract for the 

   Avenue F Emergency Sanitary Sewer Repair, are on 

file in the office of the City Clerk; and 

 

WHEREAS,  Judds Bros. Construction Co. has submitted a low bid  

in the amount of $390,210.00 for this contract. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the bid of Judds Bros. Construction Co.in the amount of $390,210.00 is hereby accepted as the lowest 

and best bid received for said work; and 

 

BE IT FURTHER RESOLVED 

 

That the City Council does hereby award the contract in connection with the Avenue F Emergency Sanitary 

Sewer Repair; and 

BE IT FURTHER RESOLVED 

 

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement 

with Judds Bros. Construction Co. for and on behalf of the City of Council Bluffs, upon approval by the 

City Attorney of the certificate of insurance and payment and performance bonds as required by the 

contract specifications. 

AND BE IT FURTHER RESOLVED 

             
That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot 

and as such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 

      

ADOPTED 

         AND 

     APPROVED    January 9, 2023 

 

 

             

     Matthew J. Walsh, Mayor 

    

 

ATTEST:         

     Jodi Quakenbush, City Clerk 

115



Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Tony Fiala, Solid
Waste Management Superintendent 

Resolution 23-10
ITEM 5.B. Council Action: 1/9/2023

Description

Resolution authorizing the Mayor to execute a Grant Agreement with The Recycling Partnership, Inc.

Background/Discussion

The Recycling Partnership, Inc. is a national nonprofit organization that leverages corporate partner funding to
transform recycling for good in states, cities and communities all across the U.S.  The Partnership’s funders
include over 80 industry leaders such as 3M, Amazon, Coca-Cola, Costco, Dow, Kellogg’s and Toyota.
 
Since 2014, the Partnership has diverted 770 million pounds of new recyclables from landfills, saved 968
million gallons of water, avoided more than 670,000 metric tons of greenhouse gases, and driven significant
reductions in targeted contamination rates.
 
In 2022, The Recycling Partnership surpassed $240 million in environmental and economic value creation.
 
The Partnership’s goal is to unlock the environmental and economic benefits of recycling and a circular
economy. Transforming underperforming recycling programs; partner with companies to achieve packaging
circularity, increase access to recycled materials, and meet sustainability commitments.
 
The grant supports the purchase of up to 19,800 recycling carts at $15.00 each, with an education program
match of $1.00 each.  This results in a total commitment of up to $316,800 in funding.
 
In addition to the cash grant, the Partnership will provide program assistance and resources to support the
City’s recycling program.
 
The City will use a combination of direct mail, social media and local media outlets in the new solid waste
collection education campaign.  The Recycling Partnership education materials will be used in the outreach
and education campaign.
 
The cash grant will be distributed as a reimbursement for expenses, with an end date of May 31, 2024.  A
payment can be executed in one lump sum after the carts are deployed in the summer of 2023.
 
 

Recommendation

Approval of this resolution to authorize execution of the grant agreement with The Recycling Partnership, Inc.
 

ATTACHMENTS:
Description Type Upload Date
Recycling Partnership Grant Agreement Agreement 12/28/2022
Resolution 23-10 Resolution 1/4/2023
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20 F Street, 7th Floor 
Washington, DC 20001 
 
RECYCLINGPARTNERSHIP.ORG 

RECYCLING PARTNERSHIP GRANT AGREEMENT 

 

This Grant Agreement is hereby made and entered into on the last date of execution below (“Effective 

Date”), by and between The Recycling Partnership, Inc. (“The Partnership”) and City of Council Bluffs, 

Iowa (“Grantee”), which are referred to collectively herein as the “Parties” and individually as a “Party.” 

 

1.  Grant Agreement Documents; Entire Agreement: This Grant Agreement consists of this 

document and its attachments: (a) Terms and Conditions (Attachment A), and (b) Work Plan 

(Attachment B). This Grant Agreement comprises the entire agreement between the Parties and 

supersedes any and all previous and contemporaneous agreements and representations, whether oral or 

written.  

 

2.  Term: This Grant Agreement shall be effective during the Grant Period, which begins on the 

Effective Date and ends on May 31, 2024 unless the Parties agree to amend this Grant Agreement as 

provided in Paragraph 8.  

 

3.  Grantee’s Duties: Subject to Paragraph 10 hereof, the Grantee shall take reasonable and 

appropriate steps to substantially complete the Work Plan as set out in Attachment B and under the 

conditions set forth in Attachment A. 

 

4.  Duties of Partnership and Grantee: The Partnership shall make cash grants to the Grantee in 

an amount not to exceed THREE HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED DOLLARS 

($316,800) to support the purchase of recycling carts and educational and outreach efforts with the goal 

of improving and enhancing the Grantee’s residential curbside recycling program (“Cash Grants”). The 

details of the Cash Grants and the anticipated costs and expenditures associated with this grant project 

are detailed in Section f, Project Budget and Grant Funding, of Attachment B. 

 

In addition to the Cash Grants, during the Grant Period The Partnership shall also provide the Grantee 

with access to resources, Partnership staff time, and other in‐kind services with an estimated value of 

ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000). The purpose of these in-kind 

services is to support the Grantee’s public recycling program through the provision of technical support 

for strategic planning, program assessment, measurement activities, and recycling education and 

outreach including graphic design customization. The amounts set forth below represent The 

Partnership’s intended distribution of in‐kind resources to the Grantee. 
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Description of In-Kind Resources from The Recycling Partnership Projected Value 

Access to Recycling Partnership educational campaign materials Up to $100,000 

Dedicated technical assistance and outreach campaign design support from Partnership staff Up to $25,000 

Total projected value of in-kind assistance and support Up to $125,000 

 

In exchange for the Cash Grants and in-kind resources from The Partnership, the Grantee will commit 

staff time and resources for the planning and implementation of the project that is the subject of this 

Grant Agreement, including reviewing and approving Partnership-designed educational materials, 

developing and implementing an education program that includes the use of Grantee’s website, digital 

content, and supported events, producing and distributing educational materials with the delivery of new 

recycling carts, conducting recycling program operations, supporting research and program analysis 

through the provision data and assistance with Partnership funded measurement activities, and providing 

additional support as the project requires in the Work Plan as set out in Attachment B, and under the 

conditions set forth in Attachment A.  

 

Subject to Paragraph 10 hereof, the Grantee will take reasonable and appropriate steps to substantially 

complete the Work Plan in accordance with the Anticipated Implementation Timeline described in the 

Work Plan.  

 

5.  Distribution Provisions: The Partnership shall distribute Cash Grants to the Grantee to 

reimburse the Grantee for actual allowable expenditures the Grantee has made or otherwise incurred 

during the Grant Period (collectively, “Allowable Expenditures” and individually, an “Allowable 

Expenditure”). An Allowable Expenditure is one associated with work performed or goods or services 

acquired to complete the Work Plan as set out in Attachment B as determined by The Partnership in its 

sole and absolute discretion. Excluding the final Cash Grant, The Partnership shall make such 

distributions to the Grantee within thirty (30) days of receiving from the Grantee invoices prepared as 

described in Paragraph 6 hereof documenting Allowable Expenditures. Unless otherwise determined by 

The Partnership in its sole and absolute discretion, the total Cash Grants from The Partnership will not 

exceed ninety percent (90%) of reimbursable costs until the submittal of a final report (“Final Report”) 

as defined in Section u, Reporting and Additional Post Award Requirements, of Attachment A; the 

remaining ten percent (10%) of reimbursable expenses shall be paid upon Final Report submittal. Cash 

Grants may be distributed to the Grantee by check or direct deposit, as the Grantee and The Partnership 

shall mutually agree prior to the distribution of a Cash Grant. 

 

6.  Invoices: As described in Section v, Reimbursement, of Attachment A, the Grantee shall submit 

reimbursement requests to The Partnership in the form of an invoice using a template provided by The 

Partnership. All invoices submitted to The Partnership by the Grantee shall be accompanied by 

reasonable and appropriate evidence for The Partnership to determine the actual amounts paid by the 
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Grantee for work and services associated with each Allowable Expenditure, and documentation that 

provides evidence of payment by the Grantee for each Allowable Expenditure submitted, which shall 

include copies of invoices for Allowable Expenditures for which the Grantee is seeking reimbursement. 

The Grantee’s final invoices must be received by The Partnership with the Grantee’s Final Report. In 

addition to supporting documentation, the Grantee shall provide a summary of the expenses paid by the 

Grantee in a table or spreadsheet outlining the expense, vendor, and the purpose of the expense. Upon 

delivery of such invoices and documentation, the Grantee will then be eligible for reimbursement of up 

to ninety percent (90%) of the amount of the Cash Grants to be provided by The Partnership for 

Allowable Expenditures with the final ten percent (10%) available as detailed in Paragraph 5 above. 

 

7.  Grant Contacts: Contacts for purposes of this Grant Agreement are set forth below. 

Primary Partnership Contact: Secondary Partnership Contact Grantee Project Manager: 

Rob Taylor, Vice President of 

Grants and Community 

Development 

Telephone: (919) 777‐3964 

Email: 

rtaylor@recyclingpartnership.org 

Craig Wittig, Vice President of Grant 

Implementation and Community 

Engagement 

Telephone: (919) 830-0547 

Email: 

cwittig@recyclingpartnership.org  

Tony Fiala, Solid Waste 

Superintendent 

Telephone: (712) 890-5454 

Email: tfiala@councilbluffs-ia.gov 

 

8.  Amendments and Changes to Cash Grant Amount: This Grant Agreement may be amended 

in a writing signed by the Parties. Notwithstanding the foregoing, the amount of the Cash Grants may be 

increased or decreased in a writing signed by an authorized person of the Grantee and a Partnership 

contact set out in Paragraph 7 hereof.  

 

9.  Signature Warranty: Each of the undersigned represents and warrants that he or she is 

authorized to execute this Grant Agreement. 

 

10.  Appropriations Limitation: All expenditures and other performance by the Grantee under this 

Grant Agreement are subject to appropriations by the City Council of the Grantee. Consequently, this 

Grant Agreement shall bind the Grantee only to the extent the Grantee appropriates sufficient funds for 

the Grantee to perform its obligations hereunder.  

 

[The balance of this page is intentionally left blank.] 
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The parties have executed this Grant Agreement as of the Effective Date. 

 

 

The Recycling Partnership, Inc.  

 

By: ________________________________  

 

Rob Taylor 

Vice President of Grants and Community Development 

 

Date:  ______________________ 

 

 

 

 

City of Council Bluffs, Iowa 

 

By: ________________________________  

 

Matthew J. Walsh 

Mayor 

 

Date:  ______________________ 
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Attachment A: Terms and Conditions 

 

a. Termination: Either Party may terminate this Grant Agreement in writing with thirty (30) 

days’ notice to the other Party. If the Grantee fails to substantially fulfill its obligations under this Grant 

Agreement in a timely and proper manner, The Partnership may provide written notice to the Grantee of 

its intent to terminate this Grant Agreement. Such notice shall specify the reasons for termination and 

allow the Grantee thirty (30) days to mitigate any specified reasons. If the Grantee fails to cure, as 

determined by The Partnership in its sole discretion, The Partnership may terminate this Grant 

Agreement by giving written notice to the Grantee of such termination and the effective date of such 

termination. In such event, the Grantee may receive Cash Grants equal to the total amount of actual 

Allowable Expenditures paid or entered into in good faith and subject to the other terms and conditions 

of this Grant Agreement that were incurred by the Grantee prior to receipt of a notice of termination 

from The Partnership and submitted for reimbursement within thirty (30) days of such receipt date in 

accordance with Paragraphs 5 and 6 of this Grant Agreement. 

 

b.  Notices: All notices required by the terms of this Grant Agreement to be sent to The Partnership 

must be delivered by email with a read receipt requested to The Partnership’s primary and secondary 

contacts set out in Paragraph 7 hereof. All notices required by the terms of this Grant Agreement to be 

sent to the Grantee must be delivered by email with a read receipt requested to the Grantee’s contact set 

out in Paragraph 7 hereof.  

 

c.  Recycled Paper: The Partnership encourages the Grantee, if cost effective, to have all 

publications produced as a result of this Grant Agreement be printed double‐sided on recycled-content 

paper with minimal thirty percent (30%) post-consumer recycled content.  

 

d.  Lobbying: The Grantee shall not use or appropriate any Cash Grant to carry on propaganda or 

otherwise attempt to influence legislation.  

 

e.  Compliance with Work Plan: The Grantee shall substantially adhere to the timeline and 

objectives detailed in the Work Plan as set out in Attachment B and strive to make sufficient progress 

toward fulfilling such timeline and objectives.  

 

f.  Extensions: The Partnership may grant extensions of time for the Grantee to perform its 

obligations hereunder, but such extensions are not guaranteed. If the Grantee desires an extension, the 

Grantee shall submit a written request to The Partnership’s primary and secondary contacts set out in 

Paragraph 7 hereof at least sixty (60) days prior to the due date of an obligation.  

 

g.  Retroactive Costs: Costs incurred before the Grant Period are not eligible for reimbursement 
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unless approved in writing by The Partnership’s primary or secondary contacts as set out in Paragraph 7 

hereof.  

 

h.  Travel Expenses: Cash Grants from The Partnership may not be used for travel expenses 

without prior written approval from The Partnership’s primary or secondary contacts as set out in 

Paragraph 7 hereof.  

 

i.  Technical Assistance: The Grantee agrees to work with The Partnership during the design, 

implementation, and monitoring of the program improvements, both educational and operational, during 

the Grant Period.  

 

j.  Collection Frequency: The Grantee must provide residents with a recycling program under 

which recyclables are collected on a weekly or every other week basis. Collection frequency impacts 

cart size as follows: 

 

 Weekly collection: minimum of 64+ gallon recycling cart is required.    

 Every other week collection: 93+ gallon recycling cart size is required. 

 

The Grantee, at its discretion, may distribute recycling carts that are smaller than required above but 

such carts will not be eligible for grant funding. 

 

k.  Cart Distribution: The Grantee must distribute carts for recycling collection free of additional 

charge to residents beyond standard monthly utility rate for waste and recycling services and in 

accordance with existing policies and procedures of the Grantee. Grant funding is limited to supporting 

the distribution of one (1) recycling cart to each eligible household. 

 

l.  RFID (Radio Frequency Identification) Tags: The Grantee must acquire and distribute 

recycling carts with embedded RFID tags. 

 

m.  Recycled Content Requirement: The Grantee must acquire and distribute recycling carts that 

have been manufactured with a minimum of five percent (5%) residential post-consumer recycled 

plastic content based on the weight of the entire mass of the body, lid, and wheels. To qualify as 

residential post-consumer content, the reclaimed plastic must have been generated by a household and 

collected for recycling by a curbside or drop-off recycling program. This content requirement cannot be 

met through the use of post-industrial plastics or plastic sourced from end-of-life carts or bins. 

 

n. Material Collection and Management of Recyclable Materials: The Grantee shall provide 
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The Partnership a listing of the materials currently accepted for recycling by the Grantee’s program. 

After a review by The Partnership of recycling materials already accepted by the Grantee, the Grantee 

shall work with the Materials Recovery Facility or Facilities processing its recyclables (“MRF” or 

“MRFs” accordingly), the Grantee’s contracted curbside recycling collection service provider (if 

applicable), and The Partnership and/or a contractor hired at The Partnership’s expense to evaluate the 

current mix of recycling materials collected residentially and consider the inclusion of other recyclable 

materials as appropriate in curbside collection. 

 

The Parties agree that recyclable materials meeting reasonable contamination standards established by 

the Grantee, the Grantee’s contracted curbside recycling collection service providers (if applicable) 

and/or the MRFs processing Grantee’s recyclable materials that are collected for recycling by the 

program benefitted by Cash Grants made pursuant of this Grant Agreement will be delivered to a 

reputable MRF for recycling and recovery. The Grantee shall work in good faith with The Partnership to 

address any issues related to the recycling and/or recovery of such materials with the goal that properly 

prepared recyclable materials collected by the Grantee’s program will be managed responsibly. 

 

o.  Educational Best Practices: When working with communities that are distributing recycling 

carts The Partnership utilizes a behavior change approach to recycling education that consists of three 

main components. The key three (3) behavior change educational components include: 1) a direct-to-

resident information card/mailer informing them that recycling carts are coming; 2) information 

delivered with the recycling cart, which includes an acceptable materials information 

card/magnet/sticker, an introductory letter, service calendar, etc.; and 3) a plan for the use of 

oops/congrats tags or other anti-contamination strategies to reinforce correct recycling behaviors after 

carts have been delivered. At a minimum, The Partnership requires that Cash Grants allocated for 

education and outreach be used for the procurement of these key three (3) items unless otherwise agreed 

in writing by the Parties. To support an effective campaign, The Partnership encourages the Grantee to 

select at least two (2) additional awareness communication components, such as digital and/or print 

advertisements, festival/event kit, billboards, truck signage, etc. Finally, The Partnership requires the 

Grantee to update its website to communicate the basics of the cart roll out to its citizens and community 

and that such website include at a minimum a listing of acceptable materials and how to get additional 

information about the recycling collection schedule. 

 

p.  Publicity and Press Events: The Grantee may make information regarding this Grant 

Agreement and the associated grant project public at any time after this Grant Agreement is fully 

executed and in a manner which it deems appropriate. This requirement is not intended to limit or 

otherwise restrict the Grantee’s public information obligations or requirements and is instead intended to 

allow the Parties to coordinate public announcements about the project. The Grantee agrees to cooperate 
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with reasonable efforts by The Partnership during the Grant Period to publicize the grant, including, but 

not limited to designating a suitable representative to appear on behalf of the Grantee at publicity events, 

providing relevant and pertinent information to include in press releases and distributions, and 

responding as appropriate to relevant and pertinent press inquiries. The Partnership agrees to give 

reasonable notice to the Grantee’s Grant Contacts regarding any such publicity / press events. 

 

q.  Graphic Design Edits: The Partnership will work with the Grantee to customize educational 

materials to fit the needs of the Grantee’s campaign in accordance with the timeline established by the 

Parties. The Grantee must give at least five (5) days’ notice for any edits or changes to educational 

materials that are to be conducted by The Partnership. If the Grantee uses a third-party service provider 

for the design of education and outreach materials, The Partnership will cooperate with the third-party 

service provider by providing access to Partnership tools, artwork, and images for use by such third-

party provider. The Partnership will not, however, provide customized design services to such a third-

party service provider. The Partnership will work with the Grantee on campaign materials and will 

provide two (2) rounds of edits to the graphic design of these materials. Additional rounds of editing on 

graphic design materials may be provided by mutual agreement between the Parties. The project 

timeline may be delayed if there are approval delays during the two rounds of edits. This may result in 

the extension of the deadline of project completion. It is a best practice to have one Grantee staff 

member serve as the point of contact for the Grantee and collect all approvals and edits to educational 

materials to deliver to The Partnership for graphic design completion. Print buying and approvals are the 

sole responsibility of the Grantee unless otherwise agreed by the Parties. 

 

r.  Logo Usage: During the Grant Period, the Grantee shall use The Partnership logo with the 

phrase “Funded in part by” on all education materials associated with the project that is the subject of 

this Grant Agreement, unless otherwise agreed by the Parties or prohibited by law. When a Partnership 

project is funded by one or more other funders, then, in addition to The Partnership logo, such funders 

may also need to be acknowledged by the Grantee in communications materials with the “Funded in part 

by” language, and the use of one or more funder logos may be requested, with the final acknowledgment 

to be developed by mutual agreement between the Parties. Prior to finalization, The Partnership requires 

proof review of any campaign materials developed by the Grantee or a third-party that uses campaign 

images, graphics, or logos of The Partnership and any of its funders. Upon presentation of materials for 

review, The Partnership agrees to review proofs and provide feedback within five (5) business days, or it 

shall lose the right to require the use of The Partnership logo, and the logos of any of its funders and 

associated use of the “Funded in part by” phrasing. The Partnership understands that under no 

circumstances may the Grantee appear to be endorsing or advertising on behalf of a private business. 
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s.  Compliance with Patent, Trademark and Copyright Laws: The Parties agree that all work 

performed under this Grant Agreement shall comply with all applicable patent, trademark and copyright 

laws, rules, regulations and codes. The Parties further agree that neither will use any protected patent, 

trademark, or copyright in performance of their respective work unless a Party has obtained proper 

permission and all releases and other necessary documents. The Parties agree to release, indemnify, and 

save one another harmless from any and all claims, damages, suits, costs, expenses, liabilities, actions, 

or proceedings of any kind or nature whatsoever, of or by anyone whomsoever, in any way resulting 

from, or arising out of, directly or indirectly, the performance or work under this Grant Agreement 

which infringes upon any patent, trademark, or copyright protected by law. 

 

t.  Electronic Signatures and Electronic Records: The Partnership consents to the use of 

electronic signatures by the Grantee. This Grant Agreement, and any other documents requiring a 

signature that are related to this Grant Agreement, may be signed electronically by the Grantee in the 

manner specified by the Grantee. The Parties agree not to deny the legal effect or enforceability of this 

Grant Agreement or any document related thereto solely because it is in electronic form or because an 

electronic record was used in its formation. The Parties agree not to object to the admissibility of this 

Grant Agreement or any document related thereto in the form of an electronic record, or a paper copy of 

an electronic document, or a paper copy of a document bearing an electronic signature, on the ground 

that it is an electronic record or electronic signature or that it is not in its original form or is not an 

original. 

 

u.  Reporting and Additional Post‐Award Requirements: The Grantee shall comply with 

reporting requirements, including: 

 The Grantee shall provide The Partnership, within fifteen (15) days of the Effective Date, a notice as 

set out in Section b hereof with the Grantee’s employer identification number, as that term is defined 

in Treasury Regulations Section 301.7701-12, and was assigned to the Grantee by the Internal 

Revenue Service pursuant to (i) Code Section 6011(b), (ii) corresponding provisions of prior law, or 

(iii) Code Section 6109, and which consists of nine digits separated by a hyphen in the following 

format: 00-0000000. 

 In order to establish a baseline for measurement of project success, the Grantee shall provide The 

Partnership with monthly waste and recycling tonnage data for at least the twelve (12) month period 

immediately before the project that is the subject of this Grant Agreement is initiated. If such data is 

not available, then the Grantee agrees to work with The Partnership to help develop estimates for 

waste and recycling tonnage data for the baseline period. 

 The Grantee shall deliver to The Partnership monthly waste and recycling data reports on a quarterly 

basis for the later of (i) through the end of the Grant Period as defined in Paragraph 2 of this Grant 

Agreement and (ii) one (1) calendar year beyond the date of the implementation of the project that is 

the subject of this Grant Agreement. Such reports shall be submitted electronically to The 
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Partnership via a reporting system and format established by The Partnership. 

 The Grantee shall establish an account with the Municipal Measurement Program (“MMP”) system 

for annual reporting. Reporting in the MMP system is free and involves entering annual tonnage data 

and answering questions about waste and recycling programs and services through a web-based 

analytical tool. The Grantee, upon finalization of this Grant Agreement, shall submit waste and 

recycling data about their most recently completed annual period into the MMP system, and to aid in 

the tracking of the long-term impacts of the work conducted, the Grantee commits to reporting 

annually in the MMP system for five (5) years following the term of this Grant Agreement.  

 The Grantee shall submit to The Partnership for review a draft Final Report at least thirty (30) days 

prior to the end of the Grant Period. The Partnership will provide the required format for the Final 

Report and will provide feedback to the Grantee about the draft Final Report, including necessary 

changes and points of clarification, within fourteen (14) days of receipt of the draft Final Report, and 

a fully reviewed and finalized Final Report is required to be submitted within sixty (60) days of the 

end of the Grant Period. 

 The Grantee shall submit to The Partnership documentation from the Grantee’s cart manufacturer 

providing assurance that the recycling carts purchased with the assistance of Cash Grants have been 

manufactured with a minimum of five percent (5%) residential post-consumer recycled plastic 

content meeting the standard described in Section m, Recycled Content Requirement. 

 Additional reporting requirements may be included in Work Plan set out in Attachment B.  

 

v.  Reimbursement: As set out in Paragraph 5 of this Grant Agreement, Cash Grants will be 

distributed by The Partnership on a reimbursement basis. When seeking reimbursement for grant related 

expenditures, the Grantee must utilize the format provided by The Partnership. When submitting 

reimbursement requests, the Grantee must include a copy of any invoices or receipts for which the 

Grantee seeks reimbursement from The Partnership. Each invoice should be accompanied by associated 

proof that the Grantee paid the invoice in question. Acceptable proof of payment includes copies of 

canceled checks or Grantee finance system reports showing that payment was made. 

 

The Partnership shall reimburse the Grantee for actual Allowable Expenditures with The Partnership 

retaining ten percent (10%) of the amount of the Cash Grants until all grant-related activities are 

completed and all reports are received and accepted. The remaining ten percent (10%) of reimbursable 

expenses shall be paid upon completion of a satisfactory Final Report as described in Section u, 

Reporting and Additional Post‐Award Requirements.  

 

The Partnership may withhold making Cash Grants if the Grantee does not meet its reporting obligations 

as set out in Section u, Reporting and Additional Post‐Award Requirements. 

[The balance of this page is intentionally left blank.] 
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Attachment B: Work Plan 

 

a.  Background: The Grantee currently operates a bin-based dual-stream curbside recycling 

program with weekly collections conducted by a Grantee-contracted recycling services provider. This 

recycling program provides collection services to approximately 19,650 households within the Grantee’s 

jurisdiction. Materials collected by this program are currently manually sorted and delivered to markets 

locally. Grantee staff estimate that its curbside recycling program collects approximately 1,006 tons of 

recyclables annually.  

 

In an effort to modernize its recycling program, the Grantee intends to implement a cart-based single-

stream curbside recycling collection system to serve the approximately 19,650 eligible households it its 

jurisdiction. Curbside recycling will be collected every-other-week by a Grantee-contracted recycling 

service provider. The Grantee is currently in procurement negotiations with potential MRFs that will 

receive the Grantee’s single-stream recyclables moving forward and once the receiving MRF has been 

finalized the Grantee will share this information with The Partnership. The purpose of this grant is to 

support the Grantee’s implementation of cart-based curbside recycling in the Fall of 2023. 

 

b.  Project Description: With the support of grant funding and assistance from The Partnership, the 

Grantee will distribute recycling carts to all eligible households within its jurisdiction to implement 

every-other-week curbside recycling service that will be automatically available to these residents. The 

Grantee will distribute 95+-gallon recycling carts with the goal of providing each curbside recycling 

household with one (1) recycling cart and to broadly adopt a uniformly sized recycling cart as the 

standard while reasonably accommodating those households and citizens with special needs. In addition, 

with support from The Partnership, the Grantee will implement a jurisdiction-wide education and 

outreach campaign to support its curbside recycling program. 

 

c.  Measurement Plan: The Grantee will implement a system for tracking the number of 

households eligible to receive curbside recycling service along with the number of households that have 

been issued a recycling cart. As possible, the Grantee will work with its recycling service provider to 

measure the curbside recycling set out rate for each of the recycling routes serving its jurisdiction, and as 

this data is available the Grantee shall share it with The Partnership. The Grantee will also implement a 

system for tracking monthly tonnage data for municipal solid waste and curbside recyclables, with the 

particular goal of measuring waste and recyclables generated by and collected from curbside recycling 

eligible households. Required reports transmitting the number of households receiving curbside 

recycling services, monthly tonnage data and other project elements will be provided to The Partnership 

as outlined in Section u, Reporting and Additional Post-Award Requirements, of Attachment A. 

 

To the degree possible and as opportunities arise and resources allow, the Grantee will also work with 
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The Partnership and the Grantee’s recycling service provider and MRF operator to evaluate 

contamination and capture rates of recovered materials and this data will be shared with The Partnership 

as it becomes available. It is further possible, but not required, that The Partnership may present the 

Grantee with the opportunity to collaborate in a Partnership-funded study to assess pre and post 

implementation capture rates for individual recyclable materials. Such a study, if conducted, will be 

planned in collaboration with the Grantee, and the Grantee will have access to results of such study. 

 

d.  Public Outreach Plan: The Grantee will work closely with The Partnership to develop and 

implement an effective education and outreach campaign in support of the Grantee’s curbside recycling 

program utilizing the approach outlined in Section o, Educational Best Practices, of Attachment A. 

Technical support will be provided by The Partnership as set out in this Grant Agreement. The Grantee 

will partner closely with The Partnership to maximize the educational efforts and materials developed 

during this campaign. 

 

This educational effort will focus on educating residents about how to recycle with carts and will also 

work to ensure that residents are informed of what is acceptable and not acceptable in the recycling 

carts. A heavy emphasis of this campaign will be related to how to prepare materials for recycling 

collection and ensuring residents know their recycling collection schedule and service day. The 

educational effort will target all curbside recycling households in the Grantee’s service jurisdiction and 

will at a minimum utilize the following supporting tools: 

 Direct to resident “Carts are Coming” informational mailers for all curbside households; 

 A packet of information about recycling to be delivered with the cart to all households that receive a 

recycling cart; and 

 The implementation of anti-contamination strategies, as needed, to reinforce correct recycling 

behavior. 

 

In addition, and as agreed by the Parties, outreach efforts may be expanded to include one or more of the 

following outreach elements: 

 Public activation event to drive citizen engagement in recycling; 

 Social media boosting; 

 Paid advertisements; and/or 

 Other strategies determined effective by the Parties. 

 

e.  Anticipated Implementation Timeline: The Parties agree to develop and maintain a detailed 

Project Timeline providing milestones in the implementation of the project. The anticipated key dates 

are as follows: 

 

 January 2023 – Initiate planning for education and outreach campaign and support the 
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implementation planning of cart-based curbside recycling; 

 April 2023 – Begin public-facing education and outreach efforts to support the launch of cart-based 

curbside recycling; 

 May / June 2023 – Launch and complete distribution of recycling carts and information packets to 

all eligible households; 

 July 2023 – Implement jurisdiction-wide cart-based curbside recycling collection. 

The Parties acknowledge the difficulty of predicting the specific dates for implementation of the various 

elements of this project. With this in mind, the above dates are intended as milestones, and with the 

understanding that if unanticipated changes or delays in the above schedule occur, the Parties agree to 

revisit the timeline and adjust it as necessary to pursue the successful implementation of the project as 

described in Section b, Project Description, above. In addition, and as necessary, the Parties may modify 

the Grant Period as set out in Paragraph 2 of this Grant Agreement. 

 

f.  Project Budget and Grant Funding: The Partnership’s Residential Curbside Recycling Cart 

Grant Program provides grant funding of no more than $15.00 per qualifying curbside recycling cart and 

up to $1.00 per household for supportive education and outreach materials. Qualifying recycling carts 

meet the conditions defined in Sections j, k, l and m of Attachment A. The actual amount of Cash Grants 

may vary based on the actual number of carts distributed as well as the total number of households 

served by the curbside recycling program as determined at the time of cart distribution and as verified by 

the Grantee’s staff and documents provided pursuant to Paragraph 6 of this Grant Agreement. Cash 

Grants made for recycling carts will be based on the number of recycling carts distributed to 

participating households, will be limited to paying for one (1) cart per participating household, and shall 

not exceed the amount specified in the table below. The Grantee may, at its discretion, provide 

households with more than one (1) recycling cart, but in such instance Cash Grants shall only be made 

for one (1) cart per household. Cash Grants for recycling outreach shall be paid at the rate of up to $1.00 

per household and will be based on the total number of households served by the curbside recycling 

program as verified by the Grantee. The budget for Cash Grants, as set out below, assumes the provision 

of recycling carts and supportive education and outreach to 19,800 households by the Grantee. 

 

The amounts set forth in the table below represent The Partnership’s intended distribution of Cash 

Grants to the Grantee: 

 
Grant Element Description Grant Amount 

Recycling Carts 

Grant funding to support the purchase and distribution of qualifying 

recycling carts by the Grantee to all eligible households for automatic every-

other-week curbside recycling collection. 

$297,000 

Education and Outreach 

Support 

Grant funding to implement a recycling education and outreach campaign in 

support of curbside recycling. 
$19,800 

Total  $316,800 
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All costs associated with project implementation beyond the grant funding from The Partnership will be 

the responsibility of the Grantee. It is understood by the Parties that Cash Grants for recycling carts may 

be combined with local funding as well as grant funding from other sources to purchase and distribute 

recycling carts. It is also understood by the Parties that actual expenses may vary depending on a variety 

of factors, including the number of recycling carts distributed, the number of households served by the 

curbside recycling program, and the actual expenses associated with the Grantee’s education and 

outreach effort. Upon mutual written agreement of the Parties, the final allocation of Cash Grants may 

be adjusted between expense categories. The actual amount of Cash Grants will be based on actual 

reimbursable expenditures as outlined in Section v, Reimbursement, of Attachment A, and the total 

amount of Cash Grants shall not exceed the amount specified in Paragraph 4 of this Grant Agreement. 

Any Cash Grants to the Grantee are subject to the requirements set out in Paragraph 10 of this Grant 

Agreement. The Grantee shall only invoice and receive reimbursement for actual Allowable 

Expenditures incurred. 
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R E S O L U T I O N 

NO 23-10 

 

RESOLUTION AUTHORIZING THE MAYOR  

TO EXECUTE AN AGREEMENT WITH  

THE RECYCLING PARTNERSHIP, INC. 

 
 

WHEREAS,  The City wishes to improve the curbside recycling program,  

within the city as therein described; and  

 

WHEREAS,  The Recycling Partnership grant can assist the City with the 

purchase of recycling carts, and educational and outreach 

support services; and 

 

WHEREAS,  said agreement establishes specific responsibilities of the City 

and the Partnership; and  

 

WHEREAS,  the city council deems approval of said agreement to be in the 

best interest of the City of Council Bluffs. 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor is hereby authorized, empowered, and directed to execute an agreement with The 

Recycling Partnership, Inc. 

 

  

 

     ADOPTED 

         AND 

     APPROVED    January 9, 2023 

 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, Public
Works Director 

Resolution 23-11
ITEM 5.C. Council Action: 1/9/2023

Description

Resolution abolishing one Division Secretary position and creating the position of Solid Waste Support
Specialist.

Background/Discussion

The Public Works Solid Waste Management Division oversees the operations of the Recycling Center and
the implementation and management of the solid waste collection and disposal contracts.

The Recycling Center operations have changed significantly in the last five years, with an increase in
operational hours and an increase in Recycling Center traffic of over 30%, resulting in nearly 60,000 vehicles
per year passing through the gates.

The current vacancy in the Division Secretary position prompted a comprehensive evaluation of the position. 
This evaluation included an assessment of the job description, real life job duties, and corresponding wage.  

Since the reorganization of Solid Waste Management into the Public Works Department, responsibilities of
the Division Secretary position have evolved to accommodate the changes.  

Regional surveys of similar positions in the solid waste industry were solicited from peer organizations.  After
review of the survey results, it was determined that the responsibilities of the current Division Secretary are a
combination of several different job descriptions within the responding organizations.  An employee working
in this position performs scale operation duties; directs the work of the Scale Operator position; performs
accounts payable and accounts receivable functions; assists with Division reporting, grant support, and other
administrative tasks; fields customer service requests for Recycling Center operations as well as curbside
collections; and even conducts hazardous waste receiving and classification. 

In addition, this position works directly with Waste Connections, the City’s solid waste collection contractor,
to address program questions, resolve customer concerns, and disseminate program information.

For the aforementioned reasons, Public Works is proposing to abolish one Division Secretary position and
create the position of Solid Waste Support Specialist.  

The new position will be placed under the CWA bargaining unit at grade 15.

The position will be paid from two funding sources within the Refuse Enterprise account- 50% from Refuse
collection and disposal and 50% from Recycle Center operations.  With the elimination of the secretary
position, the additional cost for the new position is estimated to be $5,577 annually.
 

Recommendation

Approval of this resolution.  The proposed position change within Public Works will allow the Solid Waste
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Division to align the job title and duties with actual work requirements.  
 

ATTACHMENTS:
Description Type Upload Date

Job Description Job
Description 1/3/2023

Resolution 23-11 Resolution 1/4/2023
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City of Council Bluffs 

Job Description 

 

Solid Waste Support Specialist 

 

 

Department: Public Works 

Supervisor: Solid Waste Management Superintendent 

Location: Recycling Center 

FLSA Status: Non-exempt 

Prepared By: Cori Shaw, Recruiter 

Prepared Date: December 2022 

Union: CWA 

Pay Grade: 15     

 

Summary: Performs a variety of clerical and customer service duties at the City’s Recycling 

facility including handling public inquiries and concerns.  This is a front-line position providing 

excellent customer service to the members of the public and other City employees.  Must be able 

to exercise good judgment and discretion in providing information to internal and external 

customers in tactful and courteous manner. 

 

Essential Duties and Responsibilities:  

 Oversees scale operations and personnel to ensure compliance of policies and  procedures: 

o Checks daily scale transactions and tracking information for accuracy; 

o Prepares and maintains tonnage, commodity, sales tax, and other reports specific to the 

division; 

o Coordinates with Solid Waste Superintendent to ensure correct computer system 

operation and accounting practices; 

o Performs a variety of duties to include revision or addition of information in the scale 

computer system and updating files; 

o Operates inbound and outbound computerized truck scales to track wastes being 

disposed or recycled; weighs commercial and private vehicles; 

o Determines specific information about each load then directs customers to appropriate 

disposal or recycling areas and inspects loads for hazardous and unacceptable wastes; 

o Collects fees and makes change for cash transactions. Processes cash, credit, debit, 

charge, and check transactions; 

o Balances receipts, closing reports, and performs bookkeeping functions daily to 

process and account for Solid Waste revenue 

 Provides information, responds to inquiries or complaints from the public, co- workers and 

other departments, in person, by phone, by two-way radio, and by email 

 Maintains division employee and financial records: 
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o Prepares monthly invoices and maintains accounts receivable documentation; 

o Orders supplies and equipment and arranges services for needs specific to scale 

operations; 

o Processes purchase orders and accounts payable documentation for routing to the 

Finance Department; 

o Accesses several computer programs needed to perform the daily functions related to 

Scale Operations 

 Establishes effective working relationships with public and staff: 

o Provides general information, advice, and technical assistance to general public 

concerning governmental requirements, procedures, and regulations for obtaining City 

services 

o Screens complaints and addresses concerns made by the general public 

 Communicates the Public Works Department’s Solid Waste Management Division vision, 

goals and objectives: 

o Develops educational materials to inform residents within the planning area of solid 

waste management rules and regulations 

o Assists with grant preparation process as to content, needs, reporting deadlines, criteria 

and documentation; 

o Maintains current knowledge of state and federal funding opportunities; 

o Provides information, conducts research and analysis; 

o Composes written reports and recommendations as requested 

 Assists in the implementation of Regional Collection Center (RCC) (Permanent Household 

Hazardous Materials Collection Program): 

o Helps customers to fill out questionnaires/survey forms 

o Shelves any household hazardous material that is deemed reusable 

o Makes a record of any new or reusable household hazardous materials 

o Removes batteries, used oil, paint/paint products and other materials from vehicles 

 Regular and predictable attendance is required 

 Other duties as assigned 

 

Supervisory Responsibilities:  
Supervises team members including seasonal employees 

 

Qualifications: 

To perform this job successfully, an individual must be able to perform each essential duty 

satisfactorily. The requirements listed are representative of the knowledge, skill, and/or ability 

required. Reasonable accommodations may be made to enable individuals with disabilities to 

perform the essential functions. 

 

Education and/or Experience: 

 High School Diploma or General Education Degree (GED) 

 Associate’s Degree in Accounting, Business or a related area of study preferred 

 Four (4) years’ full-time work experience performing responsible similar duties 

 Cash handling, preferred 

 Any  equivalent  combination  of  education  and  experience  that  provides  the  required 

knowledge, skills, and abilities 
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Certificates, Licenses, Registrations: 

 Valid driver’s license 

 Ability to satisfactorily complete OSHA 24-hour HAZWOPER training within first 12 

months of employment. 

 

Physical Demands: 

 While performing the duties of this job, the employee is frequently required to stand; walk; 

sit; use hands to finger, handle, or feel; reach with hands and arms; climb or balance; stoop, 

kneel, crouch, or crawl; and see, talk, and hear. 

 Occasionally required to climb, balance, stoop, kneel and crouch and lift and/or move up to 

50 pounds.  

 Distance and close vision and depth perception are required with the ability to adjust focus. 

 The work environment is an industrial setting, subject to high noise levels and frequent 

interruptions. 

 Must have the ability to work both in and out of doors, in all weather conditions, in dusty 

environments, and in moderate traffic. 

 

Other Skills and Abilities: 

 Thorough knowledge of general office procedures, record keeping and filing procedures 

 Working knowledge of Microsoft Office software (Excel, Outlook, PowerPoint, Word) 

 Ability to communicate effectively both orally and in writing 

 Ability to deal with tact and courtesy with a wide range of persons, including situations in 

which individuals may be upset over some issue involved with City activities and policies 

 Ability to work accurately with numbers and codes, compose and edit documents including 

good knowledge of spelling, office vocabulary, and grammar 

 Ability and willingness to quickly learn and put to use new skills and knowledge brought 

about by rapidly changing information and/or technology 

 Ability to work efficiently in an atmosphere with frequent interruptions and to remain calm 

and controlled during stressful situations 

 Ability to perform work assignments with minimum supervision 

 Ability to maintain confidential information 
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R E S O L U T I O N 

NO 23-11 

  

RESOLUTION ABOLISHING ONE DIVISION SECRETARY POSITION 

AND CREATING ONE NEW SOLID WASTE SUPPORT SPECIALIST POSITION 

WITHIN THE PUBLIC WORKS DEPARTMENT 

 

 WHEREAS, the Solid Waste Support Specialist is an essential position 

    within the Solid Waste Division and the growing demands at  

    the Recycling Center necessitate a qualified staff person to 

    maintain customer service expectations and to support the  

    overall operations of the Division; and 

 

WHEREAS, the new position will be CWA Grade 15; and  

 

WHEREAS, the additional costs for the new position can be accommodated 

in the FY23 Solid Waste Division budget; and 

 

WHEREAS, the duties of the Division Secretary will be transferred to  

 the Solid Waste Support Specialist position. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the position of Division Secretary shall be abolished effective upon the filling of the 

new Solid Waste Support Specialist position. 

 

AND BE IT FURTHER RESOLVED 

 

That 1 FTE position of Solid Waste Support Specialist is created within the Public Works 

Department. 

  

 

      ADOPTED 

          AND 

      APPROVED   January 9, 2023 

 

 

 

              

      Matthew J. Walsh, Mayor 

 

 

 

    ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW22-17
Submitted by: Matthew Cox, Public
Works Director 

Resolution 23-12
ITEM 5.D. Council Action: 1/9/2023

Description

Resolution accepting the bid of Hawkins Construction Co. for the South Expressway Reconstruction, Phase
I. Project # PW22-17

Background/Discussion

On December 20, 2022 bids were received by the DOT as follows:

Hawkins Construction Co., Omaha, NE $5,860,120.66
RPL Utility, LLC, Minden, IA $6,804,947.48

Engineer’s Estimate (HDR) $5,992,869.83

The South Expressway is a major arterial roadway (formerly Iowa 192) that serves as one of the main
entrances to the downtown area of Council Bluffs from I-29/I-80.  Traffic volumes are approaching 20,000
vehicles per day.  The South Expressway is currently a rural four-lane divided roadway with a depressed
median.

The updated design for the reconstruction will utilize an urban typical section. The project will include new
roadway pavement, drainage improvements, street lighting, and a concrete trail on the east side of the South
Expressway from just north of the I-29/I-80 ramps to 23rd Avenue.

This is the first of at least two phases planned to reconstruct the South Expressway.  Phase 1 includes the
area immediately north of the I-29/I-80 interchange, and continues north to just south of 19th Avenue.
This project was included in the FY22 CIP.  STBG-SWAP funds will be used for construction costs up to
$4,620,000; the remaining project costs, including engineering, will be paid with Sales Tax funds. 
 
The project schedule is as follows:    Construction Start         March/April 2023
 

Recommendation

Approval of this resolution to award the project to Hawkins Construction Co.
 

ATTACHMENTS:
Description Type Upload Date
Map Map 12/29/2022
Resolution 23-12 Resolution 1/4/2023

140



S 9
TH

 ST

S 8
TH

 ST

S 7
TH

 ST

23RD AVE

16TH AVE

S E
XP

RE
SS

WA
Y

S 6
TH

 ST

S 1
0T

H 
ST

24TH AVE

25TH AVE

29TH AVE

21ST AVE

20TH AVE

ALLEY

22ND AVE

19TH AVE

17TH AVE

18TH AVE

26TH AVE

SOUTH AVE

HARRY LANGDON BLVD

HI
GH

 ST

27TH AVE

28TH AVE

TO
ST

EV
IN

 ST

SE
RV

IC
E R

D

S 3
RD

 ST

W GRAHAM AVE

RA
MP

 R
AM

P

JA
NE

 ST

FR
ED

 G
AL

VA
NI

 D
R

S E
XP

RE
SS

WA
Y

26TH AVE

28TH AVE

27TH AVE

CHARLOTTE AVE

MARION AVEDOROTHY AVE

S M
AI

N 
ST

S 9
TH

 ST

18TH AVE

S 6TH ST

17TH AVE

S 6
TH

 ST

S 3RD STPW 22-17
SOUTH EXPRESSWAY 

RECONSTRUCTION PH I

Legend
PW22-17

PROJECT LOCATION

141



R E S O L U T I O N 

NO 23-12 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH  

HAWKINS CONSTRUCTION CO.  FOR THE 

SOUTH EXPRESSWAY RECONSTRUCTION, PHASE 1 

PROJECT #PW22-17 

 

WHEREAS,  the plans, specifications, and form of contract for the 

South Expressway Reconstruction, Phase 1 are on file 

in the office of the City Clerk; and 

 

WHEREAS,  a Notice of Public Hearing was published, as required 

   by law, and a public hearing was held on November 14, 2022 

and the plans, specifications and form of contract were 

approved; and 

 

WHEREAS,  Hawkins Construction Co. has submitted a low bid in 

   the amount of $5,860,120.66 for this contract. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the bid of Hawkins Construction Co. in the amount of $5,860,120.66 is hereby accepted as the lowest 

and best bid received for said work; and 

 

BE IT FURTHER RESOLVED 

 

That the City Council does hereby award the contract in connection with the South Expressway 

Reconstruction, Phase 1; and 

 

BE IT FURTHER RESOLVED 

 

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement 

with Hawkins Construction Co. for and on behalf of the City of Council Bluffs, upon approval by the City 

Attorney of the certificate of insurance and payment and performance bonds as required by the contract 

specifications. 

 

AND BE IT FURTHER RESOLVED 

             
That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot 

and as such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 

      

ADOPTED 

         AND 

     APPROVED   January 9, 2023 

 

 

             

     Matthew J. Walsh, Mayor 

    

 

ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: OTB-20-016
Submitted by: Christopher
Gibbons, AICP, Planning Manager 

Resolution 23-13
ITEM 5.E. Council Action: 1/9/2023

Description

Resolution granting an 18-month extension of time for Avalos Construction, LLC to construct a residential
dwelling on property formerly owned by the City of Council Bluffs, being legally described as the West 45
feet of Lot 12, except the North six feet for an east/west alley adjoining, Block 25, Everett's Addition. 
Location: Undeveloped land at the northeast corner of the intersection of S. 17th Street and 7th Avenue.
OTB-20-016

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 12/30/2022
Attachment A: Letter requesting an extension of time Letter 12/30/2022
Attachment B: Resolution No. 20-282 Other 12/30/2022
Resolution 23-13 Resolution 1/4/2023
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Council Communication 

Department: Community Development  

 

Case #OTB-20-016 

  

Applicant: 

Avalos Construction, LLC 

1622 Avenue F 

Council Bluffs, IA 51501 

 

Property Owner: 

Wesley D. Franks 

106 Brentwood Heights 

Council Bluffs, IA 51503 

 City Council: 1/09/2023 

 

Subject/Title 

Request: Request by Avalos Construction, LLC for an 18-month extension of time to construct a residential 

dwelling on property formerly owned by the City of Council Bluffs, being legally described as the West 45 feet 

of Lot 12, except the North six feet for an east/west alley adjoining, Block 25, Everett’s Addition, City of Council 

Bluffs, Pottawattamie County, Iowa.   

 

Location: Undeveloped land at the northeast corner of the intersection of S. 17th Street and 7th Avenue.  

 

Background/Discussion 

The Community Development Department has received a request from Avalos Construction, LLC, for an 

extension of time to construct a residential dwelling on property formerly owned by the City of Council Bluffs, 

as legally described above (see Attachment A).  

 

On November 23, 2020, the Council Bluffs City Council adopted Resolution No. 20-282 (see Attachment B), 

which disposed of surplus City-owned property, legally described as West 45 feet of Lot 12, except the North six 

feet for an east/west alley adjoining, Block 25, Everett’s Addition, to Mr. Wesley D. Franks.  The purchase price 

was $9,514.00 and the applicant submitted a 10% down payment ($951.40) with their offer.  As part of the 

approved resolution, City Council agreed to forgive the remaining balance for the property ($8,562.60) if a 

residential dwelling was constructed and issued a Certificate of Occupancy within two years from the date of 

approval. The property was deeded to Mr. Franks on December 15, 2020 and he had until November 23, 2022 to 

construct a home in order to have the remaining balance on the property forgiven by the City.  

 

Mr. Franks was hospitalized with COVID-19 throughout 2022 and recently succumbed to his illness on 

December 21, 2022. Avalos Construction, LLC wants to purchase the subject property from Mr. Franks’ estate 

to build a new single-family dwelling upon it.  Avalos Construction, LLC is aware of the City’s forgivable 

mortgage on the property and has requested an 18-month extension of time to complete the terms of the mortgage 

by building a new residential dwelling on the property.   If the extension request is approved by Council, the 

City’s Legal Department will reassign the mortgage to Avalos Construction, LLC and amend mortgage terms to 

allow an additional 18-months for a new dwelling to be constructed on the property.  These actions will run 

concurrent with Avalos Construction, LLC closing on the subject property.  
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Cases #OTB-20-007 Extension of Time 

Staff Report Page 2 

 

Recommendation 

The Community Development Department recommends approval of the request by Avalos Construction, LLC 
for an 18-month an extension of time to construct a residential dwelling on property legally described as the West 

45 feet of Lot 12, except the North six feet for an east/west alley adjoining, Block 25, Everett’s Addition, City of 

Council Bluffs, Pottawattamie County, Iowa, subject to the following conditions: 

1. The applicant shall complete construction and obtain a Certificate of Occupancy for new residential 

dwelling on the subject property by July 9, 2024;  

2. Approval of the 18-month extension of time shall become effective upon Avalos Construction, LLC 

purchasing the subject property from Mr. Franks estate; and  

3. If the applicant cannot complete construction and obtain a Certificate of Occupancy for the 

residential dwelling by July 9, 2024, an extension of time shall be requested in writing to the 

Community Development Department prior to the expiration date. A three-month extension of time 

may be approved administratively by the Community Development Department. Any extension of 

time requests exceeding a three-month period shall be reviewed and approved by City Council. 
 

 

Attachments 

Attachment A: Letter requesting an extension of time  

Attachment B: Resolution No. 20-282 

Prepared by: Christopher N. Gibbons, Planning Manager, Community Development Department 
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Return to: City Clerlc, 209PearlStreet,  CouncilBhtffs, IA 51503 -Phone: (712) 890-5261
Prepared by: CommunityDevelopmentDept., CowzcilBh4ffs,  IA 51503 -Phone:  (712) 890-5350

RESOLUTION  N0.  20-282

A RF,SOLUTION  TO  DISPOSE  OF  CITY  PROPERTY  DESCRIBED  AS THE  WEST  45 FE,ET  OF  LOT

12, EXCEPT  THE  NORTH  6 FEET  FOR  THE  EAST/WEST  ALLEY  ADJOINING,  BLOCK  25,

EVERETT'S  ADDITION,  CITY  OF  COUNCIL  BLUFFS,  POTT  AWATT  AMIE  COUNTY,  IOWA.

WHEREAS,  the City  has previously  expressed  its intent  to dispose  of  City  owned  propeity  legally  described  as

the West  45 feet  of  Lot  12, except  the Noith  6 feet for  the east/west  alley  adjoining,  Block  25,

Everett's  Addition,  City  of  Council  Bluffs,  Pottawattamie  County,  Iowa;  and

WHEREAS,  a public  hearing  has been  held  in  this  matter  on November  23, 2020  at 7:00  p.m.

NOW,  THEREFORE,  BE  IT  RESOLVED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

That  the Mayor  and City  Clerk  be and are hereby  authorized,  empowered  and directed  to execute  a quit  claim  deed

conveying  the  City's  interest  in  the aboye-described  propeity  as follows:

Wesley  D. Franks,  and all  successors  in  interest:  the West  45 feet  of  Lot  12, except  the  North  6 feet  for  the east/west

alley  adjoining,  Block  25, Everett's  Addition,  City  of  Council  Bluffs,  Pottawattamie  County,  Iowa;  and

BE  IT  FURTHER  RESOLVED

That the purchase price be $9,514.00, with the remaining balance beyond the submitted $951.40 down pa3mient
being  forgiven  by  the City  of  Council  Bluffs  upon  issuance  of  a Certificate  of  Occupancy  for  a completed  home

within  2 years  of  the approval  date. Property  closing  must  occur  within  60 days of  the date of  approval.

BE  IT  FURTHER  RESOLVED

That  the City  Clerk  is directed  to deliver  this  resolution  and attached  documents  to the County  Recorder.

Attachment B
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Resolution  # Page  2 of  2

Planning  Case #OTB-20-016

ADOPTED

AND

APPROVED: November  23,  2020.

ATTEST:
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State  ol'lowa

Proof  Of  Publication

Pottallivitltainic  Coui'ily

NOTICE  OF PuBllC  HEARING
ON INTENT  T()  DISPOSt:  AND  CONVEY  CITY

!'MOPERTY

TO  WIIOM  IT MAY  CONCERN:

You  ancl each  of  you  arc hereby  notifiad  that
klie Cily  COuncil  at klie City  o[ Council  Bluffs.
10Wa.  has scheduled  a pill)liC  liearing  On tlie
request  to dispose  of property  descrlbed  as
West  45 feet  of Lol  12, except  the  Nortli  6 Feet
Tor klie east/west  alley  adjoining,  Block  25.
Evcrettas  Addikion,  City  a(  Council  Bluffs,
Po[fawakiamie  COLlnt7,  lowa.

You  are (urther  notified  t)iat  a public  hearing
on  said  inatter  will  I.ie field  by tlie  city  corincil
of  kl'ie City  ok Ci.iuncil  Bluffs,  lowa,  at its  regu-
lar  meeting  field  at  7:00  p.m.,  on khe 23rd  Day
01 November,  2020.  :I1 tlle  CitV  C(ljnCil  Cl'iam-
bars,  2nd Floor  of  City  Hall,  209 Pearl  Streek.
Council  Bluffs,  lowa  at wl'iich  time  ai'id place
all psrqcns  interaist+d  In  said  ma0ii  :g>II hta
given  an opportunity  to  be heard.

l, arom Sclii-nitt.  on iny  oatli  clo soleini'ily  that  I an'i Publisher  ol'tlie  COUNC'lL

[]LUFFS  DAl].Y  NONI"ARIEIL,  a newsp,tpei'  issuc*l  IMllY  anJ pi'intc<l  ii'i saicl

cohinty,  C()UNCll  BLUI'FS,  10W,A.

llie  attaclied notice ssias Ixiblislied ii'i said i'iewspaper I consecutive tiine(s) as
laollows:

Tlie First 1xiblication tliereof' began on llie 15tli day or Ntwemlier, 2020.

lodi  Quakenbusli  City  CIOI-k
2020(11)15-1  Sunclay

Signed in iny l'iresence  by tlie said Toin Scliinitt ai'id by lier swoi'n to bet"oi'e  ine lliis
15tl-i clay ol'Noven'ibei',  A.D.  2020.

NOTICE OF PUBLIC HEARIN(i
ON INTENT TO DISPOSE AND CONVEY CITY

PROPERTY

TO WHOM IT MAY CONCERN:

You and each of you are hereby notified that
the City Council of the City of Council Bluffs,
lowa, has scheduled a public hearing on the
request to dispose of property described as
West 45 feet oT Lot 12, except the North 6 Teet
for the east/west alley aajoining. Block 25.
Everett's Addition,  City of Council Bluffs.
Pottawattamie  County, lowa.

You are further notified  that a public hearing
on said matter will be held by the City Council
of the City of Council Bluffs, lowa, at its regu-
lar meeting held at 7:00 p.m., on the 23rd Day
of November. 2020, in the City Council Cham
bets, 2nd Floor of City Hall, 209 Pearl Street,
Council Bluffs, lowa at which time and place
all persons interested in said matter will be
given an oppottunity  to be heard.

lodi Quakenbush City Clerk
2020(11)154 Sunday

Filc*l  tliis  15tli  da)i olaNoveinber,  A.D.  2020.
,BlAt  S,  ,
G  -a'-  4  i

I "'  a  '

*f*
' /OWk

JESSICA  BOUCHER
' Commission  Ncimber  826480

MY  COMMISSION  EXPIRES
SEPTEMBER  8, 2023

Publication  Cost:  $15.60

aroin Scliinitt

I)aily  Nonparei1  l'riblisliei'

eD  /-1/-) : t r-i . %xi
.lessica  Bocicliei'

Ntitary  Public

Ctislomer  Nuinliei

Oidei  Nuinliei

1003258

000tl  I 903(')1
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Council  Communication

Deparhnent:  Community  Development

Case/Pro3ect  No.:  OTB-20-016
Submitted  by: Moises  Monrroy,  Plani'icr

Resolution  20-282

ITEM  8.B.
Council  Action:  H/23/2020

esolution  to dispose  of  City  property  descn'bed  as the West  45 feet of  Lot  12, except  the Nortli  6 feet for  the east/west  alley adjoini+ig,  Block  25
verett's  Addition.  Location:  }618 7th Avenue. OTB-20-016

ription

undA)iscussion

cc attaclied  staff  report.

ecommendation

ATT  ACHMENTS:

Description

Case #OTB-20-016

Attachtnent  A - Case  Map

Resokition  20-282

Type

0  ther

)Vlli

Rcsolrition

Upload  Date

l l/  13/2020

l 1/13/2020

11/18/2020
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Council  Communication

Department:  Community  Development Reso.  of  Intent  No. Set Public  Heating:  l 1/9/2020

CASES  #OTB-20-016

Applicant:

Wesley  D. Franks

106  Brentwood  Heights

Council  Bluffs,  IA  51503

Reso. to Dispose  No.  Public  Hearing:  11/23/2020

Subject/Title

Request:  Set public  hearing  on the request  of  Wesley  D. Franks  to purchase  property  described  as the West  45

feet of  Lot  12, except  the North  6 feet  for  the east/west  alley  adjoining,  Block  25, Everett's  Addition,  City  of

Council  Bluffs,  Pottawattamie  County,  Iowa.  The  property  is generally  addressed  as 1618  7'h Avenue.

Location:  Northeast  corner  of  the intersection  of  South  17th Street  and 7'h Avenue.

Background/Discussion

The  City  has received  an offer  to purchase  the property  described  above.  The  propeity  is classified  as 'transitional

dispose'  and 'buildable  - restrictions.'  The applicant  wishes  to acquire  this  property  to construct  a detached

single-family dwelling. According to the Inventory  and Disposal  Policy  for  Surpltts  City  Property,  adopted  by
City  Council  on April  23, 2018,  the property  should  be priced  at the most  recent  assessed value,  which  on this

property  would  be $9,514.00.  The  applicant  has offered  $9,514.00  to purchase  the  property,  and has submitted  a

$951.40  down  payment.

The  subject  propeity  was acquired  by  the City  of  Council  Bluffs  in May  of  2010  via  a 657A  Petition  through  the

Iowa District Courts. As is stated in the adopted Inventory  and  Disposal  Policy  for  Surphts  City  Policy,  the
property  would  be eligible  for  a forgivable  mortgage  as it  buildable  and has been  actively  marketed  on the Surplus
Property  list  for  more  than  the required  24 months.

The  following  costs  have  been  incurred  on the subject  property:

Permits  and Inspections  Division  -  Legal  fees:  $ 1,599.87

PermitsandInspectionsDivision-Weedabatement/mowing:  $ 1,776.05

Permits  and Inspections  Division  -  Demolition:  $11,870.00

Total  $15,245.92

The subject  property  is 45 feet wide  by 130 feet deep, and contains  5,850  square  feet in area. The subject

property  does not meet the minimum  required  55 feet in lot width  for  corner  lots in the R-2/Two-Family

Residential  District,  thus it is considered  a nonconforming  lot of  record.  As per Section  15.26.020  of  the

Municipal  Code (Zoning  Ordinance),  "nonconforming  lots of  record  existing  at the effective  date of  the

ordinance  codified  in tis  chapter  shall  be exempt,  unless  otherwise  provided,  from  the minimum  lot area  and

lot  width  requirements  of  each zoning  district.  Such  lots  may  be developed  with  any  principal  use allowed  by

the regulations  for  the district  and must  comply  with  all  other  density  regulations  set forth  by  this  chapter."  The

subject  property  is large  enough  to accommodate  a single-family  structure  with  a floor  area not  less than  five

hundred  (500)  square feet and a minimum  width  of  not less than  twenty  (20) feet that  meets  the minimum

setback  requirements  in the R-2 District.  The  parcel  is located  within  an AH  flood  zone, and as such, full

compliance  with  floodplain  regulations  will  be required.  For  this  reason,  the property  is classified  as 'buildable
- restrictions.'
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Cases #OTB-20-016
Staff  Repoit Page  2

Recommendation

The Cornrnunity  Development  Depaitment  recommends disposal of  the propeity  legally  described as the  West

45 feet of  Lot 12, except the Notth  6 feet for the east/west alley adjoining,  Block  25, Everett's  Addition,  City  of

Council  Bluffs,  Pottawattamie  County,  Iowa to Wesley  D. Franks, subject to the following  conditions:

1. The purchase price shall be $9,514.00, with  the remaining  balance beyond the submitted $951.40 down

payment being forgiven  by the City  of  Council  Bluffs  upon issuance  of a Certificate  of  Occupancy  for  a

completed  home  on  the  subject  property.

2. Closing  shall occur on the property  within  60 days of  the date of  decision. The applicant  shall have  2 years

from  the date of  decision  to construct  a home  on  the  subject  property.

Attachments

Attachment  A:  Location/Zoning  Map

Prepared by: Moises  Monrroy,  Plaru'ier, Community  Development  Depaitment

152



Attachment  A

CITY  OF  COUNCIL  BLUFFS  - CITY-OWNED  PROPERTY  GROUP

CASES  #OTB-20-016  LOCATION/ZONING  MAP

Legend

g  Subject  Property

0  15  30

51

1 Inch  =  33  Feet

LastArnended:  10/20/2020

Council  Bluffs  Community

Development  Department

209  Pearl  Steeet

Council  Bluffs,  IA  51503

Telephone:  (712)  890-5350

Property  proposed  to  be purchased  by

Wesley  D. Franks
7,TH AVE
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RESOLUTION NO. 23-13 

 

A RESOLUTION GRANTING AN 18-MONTH EXTENSION OF TIME FOR AVALOS 

CONSTRUCTION, LLC TO CONSTRUCT A RESIDENTIAL DWELLING ON PROPERTY 

FORMERLY OWNED BY THE CITY OF COUNCIL BLUFFS, BEING LEGALLY DESCRIBED 

AS THE WEST 45 FEET OF LOT 12, EXCEPT THE NORTH SIX FEET FOR AN EAST/WEST 

ALLEY ADJOINING, BLOCK 25, EVERETT’S ADDITION, CITY OF COUNCIL BLUFFS, 

POTTAWATTAMIE COUNTY, IOWA.  

 

WHEREAS, On November 23, 2020, the Council Bluffs City Council adopted Resolution No. 20-282 

(see Attachment B) which disposed of property legally described as the West 45 feet of Lot 

12, except the North six feet for an east/west alley adjoining, Block 25, Everett’s Addition, to 

Wesley D. Franks for a purchase price of $9,514.00 with a 10% down payment ($951.40); 

and 

 

WHEREAS, As part of the approved Resolution No. 20-282, City Council agreed to forgive the 

remaining balance for the property ($8,562.60) if a residential dwelling was constructed 

and issued a Certificate of Occupancy within two years from the date of approval but the 

deadline expired on November 23, 2022; and 

 

WHEREAS, Wesley D. Franks is deceased as of December 21, 2022 and his estate wishes to sell the 

subject property to Avalos Construction, LLC; and  

 

WHEREAS, Avalos Construction, LLC intends to build a new residential dwelling on the subject 

property within 18-months of City Council’s approval of their extension of time request; 

and  

 

WHEREAS, The Community Development Department recommends approval of the request by Avalos 

Construction, LLC for an 18-month extension of time to construct a residential dwelling 

on property legally described as the West 45 feet of Lot 12, except the North six feet for an 

east/west alley adjoining, Block 25, Everett’s Addition, City of Council Bluffs, 

Pottawattamie County, Iowa, subject to the following conditions:  

A. The applicant shall complete construction and obtain a Certificate of Occupancy for 

new residential dwelling on the subject property by July 9, 2024;  

B. Approval of the 18-month extension of time shall become effective upon Avalos 

Construction, LLC purchasing the subject property from Wesley D Franks estate; and  

C. If the applicant cannot complete construction and obtain a Certificate of Occupancy for 

the residential dwelling by July 9, 2024, an extension of time shall be requested in 

writing to the Community Development Department prior to the expiration date. A 

three-month extension of time may be approved administratively by the Community 
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Planning Cases #OTB-20-016 

Development Department. Any extension of time requests exceeding a three-month 

period shall be reviewed and approved by City Council. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the 18-month extension of the deadline for Avalos Construction, LLC to construct a residential 

dwelling on property formerly owned by the City of Council Bluffs, and being legally described as the 

West 45 feet of Lot 12, except the North six feet for an east/west alley adjoining, Block 25, Everett’s Addition, 

City of Council Bluffs, Pottawattamie County, Iowa is hereby granted and shall become effective upon 

Avalos Construction, LLC purchasing the subject property. 

 

ADOPTED 

AND   

APPROVED:     January 9, 2023. 
 

 

_________________________________ 

MATTHEW J. WALSH                 Mayor 

 

ATTEST: _________________________________ 

JODI QUAKENBUSH             City Clerk 

STATE OF IOWA    ) 

COUNTY OF            )ss 

POTTAWATTAMIE) 

 

On this             day of                            ,  2023, before me the undersigned, a Notary Public in and 

for said County and said State, personally appeared Matthew J. Walsh and Jodi Quakenbush, to me 

personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk 

respectively, of the said City of Council Bluffs, Iowa, a Municipal Corporation, that the seal affixed hereto 

is the seal of said Municipal Corporation; that said instrument was signed and sealed on behalf of the said 

City of Council Bluffs, Iowa, by authority of its City Council; and that said Matthew J. Walsh and said 

Jodi Quakenbush, as such officers, acknowledged the execution of said instrument to be the voluntary act 

and deed of said City, by it and by them voluntarily executed. 

 

 

 

____________________________ 

Notary Public in and for said State 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by:  

Resolution 23-14
ITEM 5.F. Council Action: 1/9/2023

Description

Resolution  authorizing the City Legal Department to proceed as proposed in executive session held January
9, 2023.

Background/Discussion

This matter is to be discussed in Executive Session scheduled for January 9, 2023.

Recommendation

Approval is recommended.

ATTACHMENTS:
Description Type Upload Date
Resolution 23-14 Resolution 1/4/2023
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RESOLUTION NO. 23-14 

 

A RESOLUTION AUTHORIZING THE CITY LEGAL DEPARTMENT TO PROCEED 

AS PROPOSED IN EXECUTIVE SESSION HELD ON JANUARY 9, 2023. 

 

WHEREAS, the City’s legal department has been in discussions regarding certain pending 

litigation; and 

 

WHEREAS,  direction and parameters were provided to the City’s legal department at the City 

Council’s Executive Session held on January 9, 2023; and 

 

WHEREAS,  the City’s legal department has come to an agreement within the parameters 

discussed during said Executive Session; and 

 

WHEREAS, it is in the best interest of the City of Council Bluffs to resolve this matter.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City’s legal department is hereby authorized to proceed forward with the discussed 

course of action regarding the matter.  

 

      ADOPTED 

      AND  

      APPROVED   January 9, 2023. 

 

 

      __________________________________________ 

      MATTHEW J. WALSH                               Mayor 

 

    

    Attest:  __________________________________________ 

      JODI QUAKENBUSH                            City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Liquor Licenses
ITEM 6.A. Council Action: 1/9/2023

Description

1. AMC Theatres Council Bluffs 17, 3220 23rd Avenue
2. Andrews Lounge, 1210 N 25th Street
3. Driftwood Inn, 2701 Harry Langdon Blvd
4. The Grass Wagon, 110 S 29th Street
5. Hampton Inn @ Ameristar, 2204 River Road
6. Holiday Inn Express & Suites, 2211 S 32nd Street
7. I 80 Liquor 2411 S 24th Street, #1
8. Kwik Shop #527, 3632 Avenue G
9. Pottawattamie Arts, Culture & Entertainment (PACE), 1001 S 6th Street
10. Whistle’s Pub & Grub, 807 S 21st Street

Background/Discussion

Andrew’s Lounge had the two listed alcohol related incidents/arrests this licensing period.   The other
businesses  had none.

Andrew's Lounge
02-24-22—At 9:43 pm, officers were sent to Andrew’s Lounge for a physical disturbance between two men.
Both men left prior to the arrival of officers. 
03-26-22—At 3:20 pm,   officers were dispatched to Andrew’s Lounge for a disturbance involving 6 people.
Everyone left prior to the arrival of officers.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Liquor Licenses, 01.9.23 Other 1/4/2023
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