
Study Session Agenda
City of Council Bluffs, Iowa
August 23, 2021, 3:45 PM

Council Chambers, 2nd Floor, City Hall
209  Pearl Street

STUDY SESSION AGENDA

A. Bond Sale update - Jon Burmeister, PFM
B. CVB Annual Report - Mark Eckman
C. Review Agenda
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Council Agenda, City of Council Bluffs, Iowa
Regular Meeting  August 23, 2021, 7:00 PM

Council Chambers, 2nd Floor, City Hall
209 Pearl Street

 
AGENDA

REVISED: 08/19/2021 at 9:00 am to add Fireworks Permit

1. PLEDGE OF ALLEGIANCE

2. CALL TO ORDER

3. CONSENT AGENDA

A. Approval of Agenda and tape recordings of these proceedings to be
incorporated into the official minutes.

B. Reading, correction and approval of the August 9, 2021 City Council
Meeting Minutes.

C. Resolution 21-244
Resolution to set a public hearing for September 13, 2021 at 7:00
p.m. for Cochran Park Playground Upgrade

D. Resolution 21-245
Resolution setting a public hearing for September 13, 2021 at 7:00
p.m. on the proposal to enter into a purchase, sale and development
agreement with White Lotus Group. 

E. Claims

F. Notice of Right of Redemption

G. Lawsuits (R&F)

4. PUBLIC HEARINGS

A. Resolution 21-246
Resolution to dispose of City property described as Lots 11 & 12,
Block 11, Burns Addition.  Location: Property formerly addressed
as 1218 22nd Avenue. 

B. Resolution 21-247
Resolution approving the plans, specifications and form of contract for
the former Reliance Battery factory demolition and restoration project
located at 813 22nd Avenue.
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C. Resolution 21-248
Resolution approving the plans and specifications for the Mid-America
Center Roof Replacement Project, Phase 2. Project # BM-22-02

D. Resolution 21-249
Resolution approving the plans and specifications for Fire Station #2
Window Replacement. #BM-22-04

E. Resolution 21-250
Resolution authorizing the disposal of a property right by entering into
a five-year leasehold agreement for outdoor dining with C’Mon Inn.

F. Resolution 21-251 A & B
21-251 A - Resolution directing the sale of $1,155,000 (Subject to
Adjustment per Terms of Offering) Taxable General Obligation
Bonds, Series 2021A
 
21-251 B - Resolution directing the sale of $5,970,000 (Subject to
Adjustment per Terms of Offering) General Obligation Bonds, Series
2021B

5. ORDINANCES ON 1ST READING

A. Ordinance 6468
Ordinance to amend Chapter 1.10 "Mayor" of the the 2020 Municipal
Code of Council Bluffs, Iowa, by amending Section 1.10.020
"Compensation For Mayor". 

6. RESOLUTIONS

A. Resolution 21-252
Resolution abolishing Payroll & Disbursements Manager from
Finance's authorized strength effective, August 23, 2021. 

B. Resolution 21-253
Resolution rejecting all bids for the Southwest and 6th Avenue Pump
Stations Control Panel Replacement and Generator Set Infrastructure
project.  Project # PW21-14B

C. Resolution 21-254
Resolution increasing the authorized strength of the Council Bluffs
Fire Department from 107 to 108 with the allowance to hire up to 6
additional for future vacancies.

D. Resolution 21-255
Resolution certifying the FY2021 Water, Sewer, and Refuse
collection lien schedule for nonpayment to the County Treasurer to be
assessed against the owner's property.
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E. Resolution 21-256
Resolution granting approval of a Temporary Use Permit to allow a
concrete crushing plant (salvage operation) through August 31, 2022
on agricultural property comprised of 12.85 acres located immediately
south of 13500 192nd Street, more specifically described in the
Council packet.  TU-21-005

F. Resolution 21-257
Resolution adding four (4) pay grades to the non-union compensation
pay scale. 

7. APPLICATIONS FOR PERMITS AND CANCELLATIONS

A. Liquor Licenses
1) Casey’s General Store #3203, 1928 Sherwood Drive
2) CB Quick Stop, 3500 Avenue A
3) Council Bluffs Travel Center, 3210 South 7th Street
4) Courtyard by Marriott, 2501 Bass Pro Drive
5) D & S Xpress, 1220 North 25th Street
6) D & S Xpress, 2924 North Broadway
7) Fox Run Golf Course, 3001 Mac Ineery Drive
8) Hooters of Council Bluffs, 2910 23rd Avenue
9) Horseshoe Casino, 2701 23rd Avenue
10) Hy-Vee C Store #1, 21 South 25th Street
11) Kwik Shop #595, 1749 West Broadway
12) Lipstix, 1501 North 16th Street
13) Primos Mexican Restaurant, 930 5th Avenue
14) Quarthouse, 107 Pearl Street
15) Sams Club #6472, 3221 Manawa Centre Drive 

B. Creekside Church/J& M Displays Fireworks

8. CITIZENS REQUEST TO BE HEARD

9. OTHER BUSINESS

10. ADJOURNMENT
DISCLAIMER:

 
If you plan on attending this meeting and require assistance please notify

the City Clerk's office at (712) 890-5261, by 5:00 p.m., three days prior to the meeting.
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City Council Meeting Minutes 
August 9, 2021 

CALL TO ORDER 
Mayor Walsh called the meeting to order at 7:00 p.m. on Monday August 9, 
2021. 
Commissioners present: Joe Disalvo, Chad Hannan, Melissa Head and 
Roger Sandau. 
Commissioners absent: Mike Wolf. 
Staff present: Richard Wade and Jodi Quakenbush. 

 

CONSENT AGENDA 
Approval of Agenda and tape recordings of these proceedings to be 
incorporated into the official minutes. 
Reading, correction and approval of the July 26, 2021 City Council 
Meeting Minutes. 
Resolution 21-229 

 

Resolution setting a public hearing for 7:00 p.m. on August 23, 2021, 
for the Mid-America Center Roof Replacement Project, Phase 2. 
Project # BM-22-02 

Resolution 21-230 
 

Resolution setting a public hearing for 7:00 p.m. on August 23, 2021, 
on the plans, specifications, form of contract, and cost estimate for Fire 
Station #2 Window Replacement. #BM-22-04 

Resolution 21-231 
 

Resolution setting a public hearing for 7:00 p.m. on August 23, 
2021, for the intent to dispose of a property right by entering into a 
five year leasehold agreement for outdoor dining with C’Mon Inn. 

Resolution 21-232 
 

Resolution of intent to dispose of and setting a Public Hearing for 
August 23, 2021 at 7:00 p.m. for City property described as Lots 11 & 
12, Block 11, Burns Addition. Location: property formerly known 
as 1218 22nd Avenue. OTB-21-008 

Resolution 21-233 
 

Resolution of  necessity and intent, setting a Public  Hearing for 
                                 September 13, 2021 at 7:00 p.m. to establish the Mid-America Urban 

Revitalization Area generally located on 285 acres of land located 
                                  between S 35th Street and 23rd Avenue to the north and Mid-America 

Drive  to  the  south,  more  specifically  described  in  the  Council 
packet. URV-21-010 
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Resolution 21-234 
 

                        Resolution directing the City Clerk to publish notice and setting a 
Public Hearing for August 23, 2021 at 7:00 p.m. on the plans, 
specifications and form of contract for the former Reliance Battery 
Factory demolition and  restoration project located  at 813  22nd 
Avenue. 

Mayor's Appointment, Claims, Notice of Right of Redemption, Notice to 
Taxing Districts (R&F) and Water Works Annual Report (R&F) 
 

Chad Hannan and Joe Disalvo moved and seconded approval of Consent 
Agenda, as amended to add the following to Resolution 21-231, That this 
City Council hereby declares its intent to dispose of a property right by 
entering into a five-year leasehold agreement with C’Mon Inn and as further 
consideration for the granting of this lease, the applicant as an individual shall 
execute a forgivable promissory note in an amount equal to the cost of the 
railing, approximately $2,300.00. As rents are paid the amount of the 
promissory note shall be reduced in a like amount. Once the amount of rent 
paid equals the cost of the railing the promissory note shall be deemed 
forgiven. If rents are not paid in a timely fashion the entire balance of the 
promissory note not yet forgiven shall become due and the individual who 
signed the promissory note shall be obligated to pay said amount to the City 
immediately. Unanimous, 4-0 vote. (Absent: Wolf) 

 

PUBLIC HEARINGS 
Resolution 21-235 

 

Resolution approving the plans and specifications for the 2100 Block 
of Avenue H Sanitary Sewer Rehabilitation. Project #PW22-23 

 
Roger Sandau and Melissa Head moved and seconded approval of 
Resolution 21-235. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Resolution 21-236 
 

                             Resolution to vacate and dispose of the Westerly 85 feet of Jordan 
Street right-of-way lying west of Harrison Street and between Blocks 
13 and 18, Galesburg Addition. Location: Unimproved right-of-way 
lying south/southwest of 118 Jordan Street. SAV-21-002 

 

Kam Peterson, 118 Jordan Street 
Roger Sandau and Melissa Head moved and seconded approval of 
Resolution 21-236. Unanimous, 4-0 vote. (Absent: Wolf) 
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ORDINANCES ON 2ND READING 
Ordinance 6466 

 

Ordinance amending Ordinance No. 5912 and providing that general 
property taxes shall no longer be divided on certain property located 
within the Old Airport Road Urban Renewal Project Area (removing 
"2021 Removal Parcels" from division of taxes only.) 

 

Chad Hannan and Joe Disalvo moved and seconded approval of Second 
consideration of Ordinance 6466. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Roger Sandau and Melissa Head moved and seconded approval of Motion 
to waive third consideration. Ordinance passes to law.. Unanimous, 4-0 
vote. (Absent: Wolf) 

 

Ordinance 6467 
 

Ordinance providing that general property taxes levied and collected 
                     each year on all property located within the Arbor Creek Urban 

Renewal Area, for the benefit of  taxing districts, be paid to a special 
                        fund for payment of principal and interest, incurred by the City in 

connection with the Arbor Creek Urban Renewal Area. 
 

Joe Disalvo and Chad Hannan moved and seconded approval of Second 
consideration of Ordinance 6467. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Chad Hannan and Joe Disalvo moved and seconded approval of Motion to 
waive third consideration. Ordinance passes to law.. Unanimous, 4-0 vote. 
(Absent: Wolf) 

 

RESOLUTIONS 
Resolution 21-237 

Resolution authorizing the Mayor to execute the Order accepting the 
Acknowledgment/Settlement Agreement from Tobacco Hut 2 for 
violation of Iowa Code Section 453A.2(1). 

 

Roger Sandau and Melissa Head moved and seconded approval of 
Resolution 21-237. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Resolution 21-238 
 

Resolution to reclassify the position of Master Police Officer to Police 
Officer. 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 21-238. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Resolution 21-239 
 

Resolution accepting the bid of Visu Sewer Inc. in the amount of 
$686,946 for the Mosquito Creek Sanitary Sewer Rehab. Project # 
PW21-15 

 

Melissa Head and Joe Disalvo moved and seconded approval of 
Resolution 21-239. Unanimous, 4-0 vote. (Absent: Wolf) 
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Resolution 21-240 
 

Resolution authorizing the Mayor and City Clerk to execute Iowa 
Department of Transportation Federal Aid Agreement No. 4-21-HDP-
10 in connection with Steven Road West, Norwood Drive to State 
Orchard Road. Project #PW22-16 

 

Melissa Head and Roger Sandau moved and seconded approval of 
Resolution 21-240. Voice Vote, 3-1 vote. (Nays: Hannan) (Absent: Wolf) 

 

Resolution 21-241 
 

Resolution adding a Payroll and Benefit Specialist to the Human 
Resource Department effective August 10, 2021. 

 

Melissa Head and Chad Hannan moved and seconded approval of 
Resolution 21-241. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Resolution 21-242 
 

Resolution authorizing the Mayor to execute an agreement for the 
Hillside Estates Water Main Extension with the Council Bluffs Water 
Works in conjunction with the Hillside Estates Subdivision project. 
Location: Generally located at the northwest corner of Franklin and 
Bennett Avenues. 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 21-242. Unanimous, 4-0 vote. (Absent: Wolf) 

 

Resolution 21-243 A & B 
 

Resolution 21-243A, Resolution directing the advertisement for sale 
of $1,155,000 (dollar amount subject to change) Taxable General 
Obligation Bonds, Series 2021A, and approving electronic bidding 
procedures and Official Statement. 

 

Resolution 21-243B, Resolution directing the advertisement for sale 
of $5,970,000 (dollar amount subject to change) General Obligation 
Bonds, Series 2021B, and approving electronic bidding procedures 
and Official Statement. 

 

Roger Sandau and Chad Hannan moved and seconded approval of 
Resolutions 21-243 A & B. Unanimous, 4-0 vote. (Absent: Wolf) 

 

APPLICATIONS FOR PERMITS AND CANCELLATIONS 
 

Liquor Licenses 
 

1) The Dock Bar & Grill, 401 Veterans Memorial Hwy (Special Event) 
 

Chad Hannan and Roger Sandau moved and seconded approval of 
Applications for permits and cancellations, Liquor License 7A, as amended 
to change date to August 28, 2021. Voice Vote, 3-0 vote. (Abstain: Disalvo) 
(Absent: Wolf) 
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Cigarette Permits 
 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Applications for permits and cancellations, Cigarette Permits 7B. 
Unanimous, 4-0 vote. (Absent: Wolf) 

 

CITIZENS REQUEST TO BE HEARD 
 

Heard from Bruce Kelly, 864 McKenzie Avenue, Bike trail and extra lane on 
Kanesville. and Tyler Waters, 1503 Avenue J, wanting to become more 
involved. 

 

OTHER BUSINESS 
 

Mayor Walsh designated Chad Hannan as Mayor Pro Tem during his 
absence. 

 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 7:16 p.m. 
 
The tape recording of this proceeding, though not transcribed, is part of the record of each 
respective action of the City Council. The tape recording of this proceeding is incorporated into 
these official minutes of this Council meeting as if they were transcribed herein. 

 

 

Matthew J. Walsh, Mayor 
Attest: Jodi Quakenbush, City Clerk 
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Council Communication

Department: Parks and Recreation
Case/Project No.: Cochran Park
Playground Upgrade
Submitted by: Vincent M
Martorello 

Resolution 21-244
ITEM 3.C. Council Action: 8/23/2021

Description

Resolution to set a public hearing for September 13, 2021 at 7:00 p.m. for Cochran Park Playground
Upgrade

Background/Discussion

POWERTECH is a local company specializing in residential and commercial electrical service, generator
sales, service and installation, and facility maintenance.  The company makes donations to improve the quality
of life within the City and this year they have approach the Parks and Recreation Department interested in
making a donation that would benefit the youth of the City.  After several discussion, the decision to replace a
playground became of strong interest.   
 
POWERTECH has agreed to donate $200,000 towards the replacement of the playground.   This project is
part of the FY 22 CIP request and is identified as project PR22-05.  The CIP request is for a total project
cost of $400,000 with $200,000 in General Obligation bonds as match to the donation from POWERTECH. 
A funding agreement has been drafted that states the donation will be paid in five (5) equal payments of
$40,000 paid to the city each year starting December 1, 2020.
 
The playground has been designed and ready to proceed to a public hearing 

Recommendation

Approve resolution to set a public hearing for September 13, 2021 at 7:00 PM.

ATTACHMENTS:
Description Type Upload Date
Playground Image Other 8/13/2021
Resolution 21-244 Resolution 8/18/2021
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R E S O L U T I O N 

NO 21-244 

 

RESOLUTION DIRECTING THE CLERK TO PUBLISH NOTICE 

AND SETTING A PUBLIC HEARING FOR 

THE COCHRAN PARK PLAYGROUND UPGRADE, R22-05 

 

WHEREAS,  the City Council approved the Cochran Park Playground Upgrade in the FY 22 Capital 
Improvement program, and  

 
WHEREAS, the project is approved for an amount of $400,000, and   
 
WHEREAs, PowerTech, a local company specializing in residential and commercial electrical 

service, generator sales, service and installation, and facility maintenance has made a 
significant donation to this project, and 

 
WHEREAS, the City Clerk shall publish Notice of Public Hearing as required by law, to be held on 

September 13, 2021, and 
 
WHEREAS, the city council deems approval of said improvements to be in the best interest of the 

City of Council Bluffs. 
 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
That the City Clerk is hereby ordered to set a public hearing for the COCHRAN PARK PLAYGROUND 

UPGRADE PROJECT setting September 13, 2021, at 7:00 p.m. as the date and time of said hearing. 
 
     ADOPTED 
         AND 
     APPROVED   August 23, 2021 
 
 
             
     Chad M. Hannan, Mayor Pro Tem 
 
    

ATTEST:         

    Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
HED Manager 

Resolution 21-245
ITEM 3.D. Council Action: 8/23/2021

Description

Resolution setting a public hearing for September 13, 2021 at 7:00 p.m. on the proposal to enter into a
purchase, sale and development agreement with White Lotus Group. 

Background/Discussion

see attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 8/17/2021
Development Agreement Agreement 8/17/2021
Notice of Public Hearing Notice 8/17/2021
Certificate of Publishers Affidavit Other 8/17/2021
Resolution 21-245 Resolution 8/18/2021
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Council Communication 
 

 

Department:  Community Development Resolution No.: 21 -   
City Council:  8-23-2021 
Public Hearing: 9-13-2021 

Subject/Title 
Resolution setting a public hearing for September 13, 2021 at 7:00 p.m. on the proposal to enter into a 
purchase, sale and development agreement with White Lotus Group 

Location 
The 2800 block between 1st and 2nd Avenues  

Background/ Discussion 

Background 

Starting in 2012, the City began acquiring property in the west end, specifically between West Broadway 
and 2nd Avenue from 28th Street to 35th Street.  Demolition of structures and site grading have occurred 
and developers have expressed interest in redeveloping some of the property.  Because the property is 
located in the West Broadway Urban Renewal Area, the process for land disposition is dictated by urban 
renewal law.  It is in the best interest of the City to request proposals for the redevelopment of the sites 
through a RFP process, beginning with the property located between 32nd and 34th Streets from West 
Broadway to 2nd Avenue.   
 
White Lotus Group (WLG) proposes an 80-unit multi-family rental housing project along 1st Avenue that 
will serve families at or below 60% of the area median income and an 8-unit townhome style 
development along 2nd Avenue that will be owner-occupied. The estimated project cost is $13.3 million.  

Discussion 

Staff has worked with WLG to negotiate the terms of the development agreement. WLG requests 80% tax 
increment financing rebate (TIF) for 16 years (from 2027 to 2042) with a maximum rebate amount of $2 
million. An additional $1 million is available if the developer completes at least 12 townhome units along 2nd 
Avenue. The maximum TIF amount is $3 million. HOME Investment Partnership Program (HOME) funds 
have been granted to assist the affordable apartment units.  Additionally, the cost of the land shall be forgiven 
upon completion as outlined in the agreement. 
 

Recommendation 

Staff recommends City Council set a public hearing for September 13, 2021 at 7:00pm on the proposal 
to enter into a purchase, sale and development agreement with White Lotus Group.  

Attachments 
1. Resolution 
2. Development Agreement 
3. Public hearing notice 
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Execution Version 

 

 

 

 
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 

 

 

 

 

By and Between 

 

 

 

THE CITY OF COUNCIL BLUFFS, IOWA 

 

 

 

AND 

 

 

 

CB-WLG AFFORDABLE LIMITED PARTNERSHIP 

 

 

 

 

 

 

 

 

 

 

____________________, 2021 
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Execution Version 

AGREEMENT FOR 

PRIVATE DEVELOPMENT 

 

THIS PURCHASE, SALE, AND DEVELOPMENT AGREEMENT (hereinafter called 

“Agreement”) is made on or as of the ________ day of _________________, 2021 (the “Effective Date”), 

by and between the CITY OF COUNCIL BLUFFS, IOWA, a municipality (hereinafter called “City”), 

established pursuant to the Code of Iowa of the State of Iowa and acting under the authorization of 

Chapters 15A and 403 of the Code of Iowa, 2021, as amended (hereinafter called “Urban Renewal Act”) 

and CB-WLG AFFORDABLE LIMITED PARTNERSHIP, a Nebraska limited partnership, having 

offices for the transaction of business at 10404 Essex Court, Suite 101, Omaha, NE 68114 ( “Developer”). 

 

WITNESSETH: 

 

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, City has undertaken a 

program for the development of a blighted area in the City and, in this connection, is engaged in carrying 

out urban renewal projects in an area known as the West Broadway Urban Renewal Area (the “Area” or 

“Urban Renewal Area”) as described in the West Broadway Urban Renewal Plan (“Plan” or “Urban 

Renewal Plan”), which Plan has subsequently been amended several times, most recently by the adoption 

of a 2021 Amendment to the Plan, adopted on July 12, 2021, and which Plan, as amended, is on file in the 

office of the Recorder of Pottawattamie County, Iowa; and 

 

WHEREAS, City owns certain real property located within the Urban Renewal Area, legally 

described as: 

 

Lots 1 through 16, Block 12 and all the vacated alley, Bryant and Clark Addition, City of 

Council Bluffs, Pottawattamie County, Iowa. 

 

(which property is hereinafter referred to as the “Development Property”); and 

 

WHEREAS, the Plan provides for, among other things, the disposition of properties for 

development or redevelopment as an urban renewal project; and 

 

WHEREAS, City is willing to convey the Development Property to Developer and provide certain 

incentives in exchange for Developer’s construction of certain Minimum Improvements on the 

Development Property including Housing Units, as more particularly described herein; and 

 

WHEREAS, City believes that the development of the Development Property pursuant to this 

Agreement and the fulfillment generally of this Agreement, are in the vital and best interests of City and 

in accord with the public purposes and provisions of the applicable State and local laws and requirements 

under which the foregoing project has been undertaken and is being assisted. 

 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the parties 

hereto, each of them does hereby covenant and agree with the other as follows: 
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Execution Version 

ARTICLE I. DEFINITIONS 

 

Section 1.1.  Definitions. In addition to other definitions set forth in this Agreement, all 

capitalized terms used and not otherwise defined herein shall have the following meanings unless a 

different meaning clearly appears from the context: 

 

Agreement means this Purchase, Sale, and Development Agreement and all exhibits and 

appendices hereto, as the same may be from time to time modified, amended, or supplemented. 

 

Blight Remediation Grants or Grants mean the payments from Tax Increment to be made by City 

to Developer under Article VIII of this Agreement. 

 

CB-WLG Affordable Limited Partnership TIF Account means a separate account within the West 

Broadway Urban Renewal Area Tax Increment Revenue Fund of City in which there shall be deposited 

Tax Increments received by City with respect to the Minimum Improvements and Development Property. 

 

Certificate of Completion means a certification in the form of the certificate attached hereto as 

Exhibit F and hereby made a part of this Agreement. 

 

Certificate of Occupancy means a certificate allowing occupancy within the Minimum 

Improvements issued by the proper governmental authority with jurisdiction thereover. A Certificate of 

Occupancy shall mean a final Certificate of Occupancy; provided that, upon the written approval of the 

City, not to be unreasonably withheld or delayed, a partial or temporary Certificate of Occupancy shall 

meet the definition herein provided and any deadlines or conditions related thereto so long as Developer 

diligently pursues a final Certificate of Occupancy for the Minimum Improvements.  

 

City means the City of Council Bluffs, Iowa, or any successor to its functions.  

 

Code means the Code of Iowa, 2021, as amended. 

 

Construction Plans means the plans, specifications, drawings and related documents reflecting the 

construction work to be performed by Developer on the Development Property referred to in Article IV. 

 

County means the County of Pottawattamie, Iowa. 

 

Developer means CB-WLG Affordable Limited Partnership, a Nebraska limited partnership, and 

its permitted successors and assigns, but excluding any unrelated third-party Homebuyer. 

 

Development Property means that portion of the West Broadway Urban Renewal Area legally 

described as: Lots 1 through 16, Block 12 and all the vacated alley, Bryant and Clark Addition, City of 

Council Bluffs, Pottawattamie County, Iowa. 

 

Effective Date means the date of this Agreement. 

 

Event of Default means any of the events described in Section 11.1 of this Agreement. 
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Execution Version 

First Mortgage means any mortgage or security agreement in which Developer has granted a 

mortgage or other security interest in the Development Property, or any portion or parcel thereof, or any 

improvements constructed thereon, granted to secure any loan made pursuant to either a mortgage 

commitment obtained by Developer from a commercial lender or other financial institution to fund any 

portion of the construction costs and initial operating capital requirements of the Minimum Improvements, 

or all such mortgages as appropriate. 

 

Homebuyer means the person or persons who rent or buy a Housing Unit. 

 

Housing Unit means each dwelling unit constructed on the Development Property. 

 

Indemnified Parties means City and the governing body members, officers, agents, servants, and 

employees thereof. 

 

Interlocal HOME Agreement means the agreement between Developer and City and/or the 

Omaha/Council Bluffs Interlocal HOME Consortium related to Developer’s construction of a portion of 

the Housing Units to be rented to AMI families in exchange for the receipt of a grant of $500,000. 

 

Minimum Improvements means, collectively: (a) an approximately 92,000 square foot apartment 

building with no fewer than 80 multi-family Housing Units (individually, the “Minimum Apartment 

Improvements”), and (b) at least 8 townhouse Housing Units (individually, the “Minimum Townhouse 

Improvements”), and related site improvements to be constructed on the Development Property, as more 

particularly described in Exhibits A and A-1 to this Agreement. 

 

Net Proceeds means any proceeds paid by an insurer to Developer under a policy or policies of 

insurance required to be provided and maintained by Developer pursuant to Article V of this Agreement 

and remaining after deducting all expenses (including fees and disbursements of counsel) incurred in the 

collection of such proceeds. 

 

Ordinance means the Ordinance of City under which the taxes levied on the taxable portion of the 

Development Property shall be divided and a portion paid into the West Broadway Urban Renewal Area 

Tax Increment Revenue Fund under the provisions of Section 403.19 of the Code. 

 

Project shall mean the construction and operation of the Minimum Improvements, as described in 

this Agreement. 

 

State means the State of Iowa. 

 

State Agreement means the agreement between Developer and Iowa Finance Authority related to 

Developer’s receipt of Low-Income Housing Tax Credits associated with the completion and operation of 

at least 80 rental Housing Units.  

 

Tax Increments means the property tax revenues on the Minimum Improvements and 

Development Property divided and made available to City for deposit in the CB-WLG Affordable Limited 

Partnership TIF Account of the West Broadway Urban Renewal Area Tax Increment Revenue Fund under 

the provisions of Section 403.19 of the Code and the Ordinance. 
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Execution Version 

Termination Date means the date of termination of this Agreement, as established in Section 12.9 

of this Agreement. 

 

Unavoidable Delays means delays resulting from acts or occurrences outside the reasonable 

control of the party claiming the delay, including but not limited to storms, floods, fires, explosions, or 

other casualty losses; unusual weather conditions; strikes, boycotts, lockouts, or other labor disputes; wars, 

acts of terrorism, riots, or other civil or military disturbances; epidemics or pandemics recognized by the 

World Health Organization affecting the parties hereof; loss or malfunction of utilities, computer or 

telephone communication service, or similar technology or services for more than thirty days; inability of 

the parties to obtain labor, material, equipment, or transportation necessary to the Project; litigation 

commenced by third parties; or the acts of any federal, State, or local governmental unit (other than City 

with respect to City’s obligations), including any unreasonable delays by the United States Department of 

Housing and Urban Development and/or the Iowa Finance Authority with respect to processing any 

timely-filed applications by Developer for the Project. 

 

Urban Renewal Area shall mean the area known as the West Broadway Urban Renewal Area. 

 

Urban Renewal Plan means the West Broadway Urban Renewal Plan, as amended, approved in 

respect of the West Broadway Urban Renewal Area, described in the preambles hereof. 

 

West Broadway Urban Renewal Area Tax Increment Revenue Fund means the special fund of 

City created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund was 

created in order to pay the principal of and interest on loans, monies advanced to or indebtedness, whether 

funded, refunded, assumed or otherwise, including bonds or other obligations issued under the authority 

of Chapters 15A, 403, or 384 of the Code, incurred by City to finance or refinance in whole or in part 

projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal Area. 

 

ARTICLE II. REPRESENTATIONS AND WARRANTIES 

 

Section 2.1. Representations and Warranties of City. City makes the following representations and 

warranties:  

 

a. City is a municipal corporation and political subdivision organized under the provisions of 

the Constitution and the laws of the State and has the power to enter into this Agreement and carry out its 

obligations hereunder. 

 

b. The execution and delivery of this Agreement, the consummation of the transactions 

contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement 

are not prevented by, limited by, in conflict with, or result in a breach of, the terms, conditions, or 

provisions of any contractual restriction, evidence of indebtedness, agreement, or instrument of whatever 

nature to which City is now a party or by which it is bound, nor do they constitute a default under any of 

the foregoing, nor do they conflict with or contravene any laws, order, rule or regulation applicable to City. 

 

c. All covenants, stipulations, promises, agreements, and obligations of City contained herein 

shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of City only, and 

not of any governing body member, officer, agent, servant, or employee of City in the individual capacity 

thereof. 
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d. City owns the Development Property in fee title, subject to encumbrances of record, and 

the conveyance of the Development Property from City to Developer, as provided for in this Agreement 

and any other documents, instruments and agreements now or hereafter to be executed and delivered by 

City pursuant to this Agreement are within the power of City and have been duly authorized by all 

necessary or proper action. 

 

Section 2.2. Representations and Warranties of Developer. Developer makes the following 

representations and warranties: 

 

a. CB-WLG Affordable Limited Partnership is a Nebraska limited partnership duly organized 

and validly existing under the laws of the State of Nebraska, and duly registered to do business in the State 

of Iowa, and has all requisite power and authority to own and operate its properties, to carry on its business 

as now conducted and as presently proposed to be conducted, and to enter into and perform its obligations 

under this Agreement. 

 

b. This Agreement has been duly and validly authorized, executed, and delivered by 

Developer and, assuming due authorization, execution, and delivery by City, is in full force and effect and 

is a valid and legally binding instrument of Developer enforceable in accordance with its terms, except as 

the same may be limited by bankruptcy, insolvency, reorganization, or other laws relating to or affecting 

creditors’ rights generally.  

 

c. The execution and delivery of this Agreement, the consummation of the transactions 

contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement 

are not prevented by, limited by, in conflict with, or result in a violation or breach of, the terms, conditions, 

or provisions of the governing documents of Developer or of any contractual restriction, evidence of 

indebtedness, agreement, or instrument of whatever nature to which Developer is now a party or by which 

it or its property is bound, nor do they constitute a default under any of the foregoing. 

 

d. There are no actions, suits, or proceedings pending or threatened against or affecting the 

Developer in any court or before any arbitrator or before or by any governmental body in which there is a 

reasonable possibility of an adverse decision which could materially adversely affect the business (present 

or prospective), financial position or results or operations of Developer or which in any manner raises any 

questions affecting the validity of the Agreement or Developer’s ability to perform its obligations under 

this Agreement. 

 

e.  Developer shall cause the Minimum Improvements to be constructed in accordance with 

the terms of this Agreement, the Urban Renewal Plan and all applicable local, State, and federal laws and 

regulations. 

 

f. Developer shall use its best efforts to obtain, or cause others to obtain, in a timely manner, 

all required permits, licenses, and approvals, and will meet, in a timely manner, all requirements of all 

applicable local, State, and federal laws and regulations which must be obtained or met before the 

Minimum Improvements may be lawfully constructed. 

 

g. To its knowledge, Developer has not received any notice from any local, State, or federal 

official that the activities of Developer with respect to the Development Property and/or the Minimum 
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Improvements may or will be in violation of any environmental law or regulation (other than those notices, 

if any, of which City has previously been notified in writing). Developer is not currently aware of any 

State or federal claim filed or planned to be filed by any party relating to any violation of any local, State, 

or federal environmental law, regulation, or review procedure applicable to the Development Property 

and/or Minimum Improvements, and Developer is not currently aware of any violation of any local, State, 

or federal environmental law, regulation, or review procedure which would give any person a valid claim 

under any State or federal environmental statute with respect thereto. 

 

h. Developer will exercise commercially reasonable efforts to obtain firm commitments for 

construction or acquisition and permanent financing for the Project in an amount sufficient, together with 

equity commitments, to successfully complete the Minimum Improvements in accordance with this 

Agreement. 

 

i. Developer expects that, barring Unavoidable Delays, construction of the Minimum 

Improvements shall be complete on or before December 31, 2024; provided that such date may be 

extended upon the mutual written agreement of Developer and City. For purposes of this Agreement, the 

Minimum Improvements shall be deemed “complete” or “completed” upon Developer’s receipt of a 

Certificate of Occupancy for the Minimum Improvements. 

 

j It is anticipated that the construction of the Minimum Improvements will require a total 

investment of approximately $13,300,000. 

 

k.  Developer would not undertake its obligations under this Agreement without the potential 

for payment by City of the Blight Remediation Grants being made to Developer pursuant to this 

Agreement. 

 

ARTICLE III. SALE AND PURCHASE OF DEVELOPMENT PROPERTY 

 

 Section 3.1. Conditions Precedent to Transfer. City’s obligation to transfer title and possession 

of the Development Property to Developer at Closing, and Developer’s obligation to pay the Purchase 

Price, shall be subject to satisfaction of the following conditions precedent: 

 

a. Developer is in material compliance with all terms of this Agreement; and 

 

b. There has not been a substantial change for the worse in the financial resources and ability 

of Developer, or a substantial decrease in the financing commitments secured by Developer for 

construction of the Minimum Improvements, which change(s) make it likely, in the reasonable judgment 

of City, that Developer will be unable to fulfill its covenants and obligations under this Agreement; and 

 

c. Developer entering into and remaining in compliance with (i) the State Agreement with the 

Iowa Finance Authority related to Developer’s receipt of Low-Income Housing Tax Credits in connection 

with the Project and (ii) the Interlocal HOME Agreement related to Developer’s receipt of a grant of 

$500,000 in connection with the Minimum Apartment Improvements. 

 

 Section 3.2. Transfer of Development Property. For the purchase price of $225,000.00 (the 

“Purchase Price”) and other consideration, including the obligations being assumed by Developer under 

this Agreement, City agrees to sell, and Developer agrees to purchase, the Development Property, 
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including all improvements, streets, alleys, rights-of-way and appurtenances thereto, subject to easements 

and appurtenant servient estates and any zoning and other ordinances. Such transfer shall occur under the 

terms and conditions of this Agreement and following all process required by City pursuant to Section 

364.7 of the Iowa Code. The Purchase Price shall be financed by City and payable by Developer in the 

form of the Forgivable Loan from City to Developer, as detailed in Section 3.3. Developer shall not be 

required to issue payment to City for the Purchase Price of the Development Property prior to transfer of 

the Development Property but shall instead execute the Promissory Note as described below. City and 

Developer agree that the Purchase Price is the fair market as-appraised value of the Development Property, 

pursuant to an appraisal of the Development Property prepared by Mitchell & Associates, Inc., dated 

August 27, 2019 (Case No. 00191681), in the possession of both City and Developer. 

 

 Section 3.3. Forgivable Loan for Purchase Price; Promissory Note.  

 

a. For and in consideration of the obligations being assumed by Developer hereunder, City 

agrees to make a forgivable loan to Developer in the amount of Two Hundred and Twenty Five Thousand 

Dollars ($225,000.00) (the “Forgivable Loan”) at Closing to be used for the purpose of paying the 

Purchase Price, subject to the following terms and conditions: 

 

i. City and Developer shall have executed this Agreement; 

 

ii. Developer shall have executed a promissory note in an amount equal to the amount 

of the Forgivable Loan (the “Promissory Note”), in the form attached as Exhibit D; and 

 

iii. No Event of Default under this Agreement shall have occurred and be continuing 

past applicable cure periods. 

 

 b. The Forgivable Loan shall be forgiven over a period of twenty (20) years, with one-

twentieth (1/20) of the initial Forgivable Loan amount forgiven annually, beginning on the one (1) year 

anniversary of Developer’s satisfaction of the occupancy requirement under the Interlocal HOME 

Agreement, subject to and conditioned upon satisfaction of the following conditions: 

 

i. Developer’s completion of construction of the Minimum Improvements by the date 

set forth in Section 2.2(i), subject to Unavoidable Delays, consistent with this Agreement, 

including the issuance of a Certificate of Occupancy for the same; 

 

 ii. Developer shall have timely paid all property taxes that are due and owing on any 

portion of the Development Property that Developer owns as of the date such property taxes 

became delinquent; and 

 

iii. No Event of Default related to the Minimum Improvements under this Agreement, 

the Interlocal HOME Agreement, or the State Agreement shall have occurred, subject to applicable 

cure periods. 

 

Subject to Section 11.3(b) of this Agreement, upon occurrence of an Event of Default that is not 

cured in the 30-day period provided for in Section 11.1, or with respect to an Event of Default under the 

Interlocal HOME Agreement or State Agreement, such greater periods of time as may be provided for 

under the Interlocal HOME Agreement or the State Agreement, if the Forgivable Loan has not yet been 
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forgiven and the Promissory Note has not yet been cancelled, in addition to all other remedies available 

to City in Section 11.2, City may immediately demand repayment of the Forgivable Loan and the entire 

outstanding balance of the Promissory Note will become immediately due and payable thirty (30) days 

after City gives written notice to Developer of such demand for repayment. In the event City accelerates 

the debt secured by the Promissory Note as provided above, and Developer fully and timely satisfies 

repayment of such debt, Developer shall retain fee simple title to the Development Property without 

further obligation under the Promissory Note, Forgivable Loan or this Agreement. All unpaid sums will 

accrue interest at the rate of 4% per annum accruing from the date payment is due. 

 

c. The Promissory Note shall be terminated and cancelled upon forgiveness of the Forgivable 

Loan. Should the Developer fail to qualify for forgiveness of the Forgivable Loan in whole, the entire 

outstanding balance of the Promissory Note will become immediately due and payable thirty (30) days 

after City gives written notice to Developer of such failure to qualify for loan forgiveness. All unpaid 

sums will accrue interest at the rate of 4% per annum accruing from the date payment is due. Following 

Developer’s full satisfaction of the Promissory Note, City shall provide, within thirty (30) days upon 

receipt of the written request of Developer, an instrument executed by City evidencing termination and 

cancellation of the Forgivable Loan and Promissory Note. In the event City accelerates the debt secured 

by the Promissory Note as provided above, and Developer fully and timely satisfies repayment of such 

debt, Developer shall retain fee simple title to the Development Property without further obligation under 

the Promissory Note, Forgivable Loan or this Agreement. 

 

 Section 3.4. Due Diligence Period and Closing.  

 

a. Within ninety (90) days after the Effective Date, Developer may, at its sole cost and 

expense, conduct due diligence to assess the legal and physical condition of the Development Property, 

including without limitation, conducting physical inspections and environmental studies on the 

Development Property, procuring a title report or commitment for the Development Property, and 

procuring a survey of the Development Property. If such due diligence reveals, in Developer’s sole and 

absolute discretion, conditions that inhibit Developer’s ability to construct the Project or carry out its 

obligations under this Agreement, Developer shall provide written notice to City detailing such conditions. 

Within fifteen (15) days after receipt of such written notice, City shall respond via written notice to 

Developer whether and how such conditions can be cured prior to Closing. If any such conditions cannot 

be cured prior to Closing, or if the actions required to cure such conditions are unduly burdensome, costly 

or time-intensive, in Developer’s sole and absolute discretion, Developer may terminate this Agreement 

via written notice to City without further rights, liabilities or obligations of City or Developer under this 

Agreement.  

 

b. City’s obligation to transfer title of the Development Property to Developer, and 

Developer’s obligation to pay the Purchase Price to City, upon the obligations of both parties hereunder 

being met, including the execution of all documents required hereunder, shall occur on or before 

December 31, 2021 (the “Closing Date”). Possession of the Development Property (“Possession”) shall be 

delivered to Developer on the Closing Date. Any adjustments of rent, insurance, taxes, interest, and all 

charges attributable to City’s possession shall be made as of the date of Possession. Developer shall pay the 

Purchase Price to City by executing the Promissory Note (subject to prorations, reductions, and credits as 

provided below). The transfer shall be considered closed upon the delivery to Developer of a duly executed 

special warranty deed for the Development Property in the form attached hereto as Exhibit C (“Deed”), the 

filing of all title transfer documents, and City’s receipt of the executed Promissory Note (“Closing”). All 
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parties and individual signatories hereto further agree to make, execute and deliver such further and 

additional documents as may be reasonably requested by the other party for the purpose of accomplishing 

the transfer herein contemplated. 

 

 Section 3.5.  Real Estate Taxes and Special Assessments. 

 

a. The Development Property is currently tax-exempt while owned by City; therefore, there 

will be no proration or credit of real estate taxes at Closing and Developer shall be responsible for all taxes 

post-Closing, if any; and 

 

b. All special assessments, if any, assessed post-Closing shall be paid by Developer. 

 

 Section 3.6.  Risk of Loss and Insurance. City shall bear the risk of loss or damage to the 

Development Property prior to Closing, excepting any improvements undertaken or caused by Developer 

on the Development Property prior to Closing. City agrees to maintain existing insurance, if any, and 

Developer may purchase additional insurance on the Development Property prior to Closing, in 

Developer’s discretion. In the event of substantial damage or destruction prior to the Closing, City shall 

have the option of using insurance proceeds to repair the Development Property such that this Agreement 

shall continue, subject to Unavoidable Delays, and Developer shall complete the Closing, provided that 

such insurance proceeds are sufficient to reconstruct and return the Development Property to a condition 

substantially similar to that prior to the casualty event, excepting any improvements undertaken or caused 

by Developer on the Development Property prior to Closing. Developer shall bear the risk of loss or 

damage to: (i) any improvements undertaken or caused by Developer on the Development Property prior 

to Closing, and (ii) the Development Property after the Closing.  

 

 Section 3.7. Condition of Property; Care and Maintenance; Environmental Matters.  

 

a. Developer agrees to take the Development Property “As Is,” including with respect to 

environmental matters. Except as specifically set forth in this Agreement, City makes no warranties or 

representations as to the condition of the Development Property. City and Developer acknowledge and 

agree that City has undertaken no investigations with respect to the suitability of the Development 

Property for Developer’s proposed uses, including but not limited to subsurface investigations regarding 

the soil conditions of the Development Property. Notwithstanding anything herein to the contrary, 

Developer hereby waives all claims against City as to the condition of the Development Property. 

Developer agrees to indemnify, release, defend, and hold harmless the Indemnified Parties for all claims, 

damages, or costs relating to the Development Property that arise after the date of Closing. Such release 

shall not include claims, damages, costs or other liabilities that arise directly out of the gross negligence 

or willful misconduct of the Indemnified Parties. 

 

b. At Closing, City will file with the County Recorder’s Office a properly executed 

Groundwater Hazard Statement to the extent required by law.  

 

 Section 3.8. Abstract and Title. City shall provide an abstract of title for the Development 

Property, continued through a date continued to and including the date of this Agreement, and deliver it 

to Developer for examination, which shall become the property of Developer upon Closing. Such abstract 

of title shall show merchantable title in City in conformity with this Agreement, the land title laws of the 
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State of Iowa, and the Iowa Title Standards of the Iowa State Bar Association. Developer may, at its sole 

cost and expense, obtain title insurance on the Development Property for itself and/or its lenders. 

  

 Section 3.9.  Survey and Platting. Developer may, at Developer’s expense prior to Closing, have 

the Development Property surveyed and certified by a Registered Land Surveyor. Developer shall be 

responsible for all surveys and platting of the Development Property after Closing, if any.  

  

 Section 3.10.  Certification. Developer and City each certify that they are not acting, directly or 

indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order or the 

United States Treasury Department as a terrorist, “Specially Designated National and Blocked Person” or 

any other banned or blocked person, entity, nation or transaction pursuant to any law, order, rule or 

regulation that is enforced or administered by the Office of Foreign Assets Control; and are not engaged 

in this transaction, directly or indirectly on behalf of, any such person, group, entity or nation. Each party 

hereby agrees to defend, indemnify and hold harmless the other party from and against any and all claims, 

damages, losses, risks, liabilities and expenses (including attorney’s fees and costs) arising from or related 

to my breach of the foregoing certification. 

 

 Section 3.11.  Deed Restriction. Developer acknowledges and agrees that City is selling the 

Development Property to Developer on the condition that it be developed for the Minimum Improvements 

as described in this Agreement, in accordance with all terms of this Agreement. The conveyance of the 

Development Property to Developer is subject to use restrictions, as also described in the Deed, prohibiting 

the Development Property from being used or developed for any purpose other than the Minimum 

Improvements described herein without City’s written consent, until the Termination Date of this 

Agreement. If Developer violates such use restrictions, then City may obtain an appraisal of the fair market 

value of the Development Property at such time and, upon delivery of such appraisal to Developer, City 

may purchase the Development Property from Developer at the appraised amount, with closing of such 

transfer to occur no more than sixty (60) days after City delivers such appraisal to Developer. Developer 

shall take all reasonable steps to ensure City acquires marketable title to the Development Property at such 

closing, including without limitation, the execution of appropriate deeds and other documents. 

 

Section 3.12 Right of First Refusal. For a period of twenty years after recordation of the Deed 

or until a Certificate of Completion for both the Minimum Apartment Improvements and the Minimum 

Townhouse Improvements issued by the City pursuant to Section 4.3 is recorded, whichever is earlier (the 

“Restriction Period”), if at any time Developer seeks to sell the Development Property (or any portion 

thereof) to a third party, then Developer shall provide written notice to City of Developer’s intent to sell 

the Development Property (or a portion thereof) and shall provide an appraisal of the fair market value of 

the Development Property (or the applicable portion thereof) at such time, and City shall have thirty (30) 

days after City’s receipt of such notice to exercise this right of first refusal to purchase the applicable 

portion of the Development Property from Developer at the appraised amount. To exercise its right of first 

refusal, City shall deliver written notice to Developer of City’s intent to exercise this right of first refusal, 

and closing of the transfer of the applicable portion of the Development Property from Developer to City 

under such terms shall occur sixty (60) days after City notifies Developer of City’s intention to exercise 

this right of first refusal. Developer shall take all reasonable steps to ensure City acquires marketable title 

to the Development Property (or the applicable portion thereof) unencumbered by any mortgage, lien, or 

other encumbrance, through its exercise of its rights under this Section 3.12 within sixty (60) days of 

City’s demand, including without limitation, the execution of appropriate deeds and other documents.  
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If City does not exercise this right of first refusal within thirty (30) days after City’s receipt of 

notice from the Developer, then this right of first refusal shall terminate with respect to that portion of the 

Development Property so sold, but shall not terminate with respect to any portion of the Development 

Property not sold. If City does not exercise this right of first refusal prior to the end of the Restriction 

Period, the right of first refusal shall terminate at the end of the Restriction Period. 

 

Notwithstanding anything to the contrary in this Section 3.12, the City’s right of first refusal shall 

not apply to: (i) the sale of a townhouse Housing Unit to a third-party purchaser for occupancy or rental 

thereby; (ii) any collateralization of the Development Property or Minimum Improvements to Developer’s 

lender to allow Developer to borrow funds to construct the Minimum Improvements; or (iii) any 

restructuring of the Developer entity necessary for the syndication of state or federal tax credits with 

respect to the Minimum Apartment Improvements provided a majority of Developer’s partners remain 

part of the restructured entity. 

 

 Section 3.13. Survival of Closing. All terms of this Agreement shall survive the Closing 

described in this Article III. 

 

ARTICLE IV. CONSTRUCTION OF MINIMUM IMPROVEMENTS,  

TAXES AND PAYMENTS 

 

Section 4.1.  Construction of Minimum Improvements.  

 

a. Developer agrees that it will cause the Minimum Improvements to be constructed in 

conformance with the terms of this Agreement and all applicable federal, State, and local laws, ordinances, 

and regulations, including any City permit and/or building requirements. All work with respect to the 

Minimum Improvements shall be in conformity with any plans approved and/or permits issued by the 

building official(s) of City, which approvals and permits shall be made according to standard City 

processes for such plans and permits.  

 

b. Developer agrees that, subject to Unavoidable Delays, the Minimum Improvements shall 

be completed by the date set forth in Section 2.2(i). Time lost as a result of Unavoidable Delays shall be 

added to extend this date by a number of days equal to the number of days lost as a result of Unavoidable 

Delays. 

 

c. Developer agrees that the scope and scale of the Minimum Improvements to be constructed 

shall not be significantly less than the scope and scale as detailed and outlined in this Agreement, including 

but not limited to substantial conformance with the description and depictions in Exhibit A attached hereto.  

 

d. Developer agrees that it shall permit designated representatives of City, upon at least 

twenty-four (24) hours’ notice to Developer (which does not have to be written), to enter upon the 

Development Property during the construction of the Minimum Improvements to inspect such 

construction and the progress thereof. To the greatest extent provided under the law, City shall indemnify 

and hold harmless Developer for any damages, claims, liabilities or injuries caused by an employee or 

agent of City that occur during any City inspection.  

 

Section 4.2.   Construction Plans. A preliminary description and depictions of the Minimum 

Improvements are provided in Exhibit A and Exhibit A-1 attached hereto. Upon City’s approval of the 
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Construction Plans, as provided below, such approved Construction Plans shall automatically replace and 

supersede the preliminary description and depictions set forth in Exhibit A and Exhibit A-1. Developer 

shall cause Construction Plans to be provided for the Minimum Improvements, which shall be subject to 

approval by City as provided in this Section 4.2. The Construction Plans shall be in conformity with the 

Urban Renewal Plan, this Agreement, and all applicable State and local laws and regulations. Within thirty 

(30) days of Developer’s provision of the Construction Plans to City, City shall approve the Construction 

Plans in writing if: (i) the Construction Plans conform to the terms and conditions of this Agreement; (ii) 

the Construction Plans conform to the terms and conditions of the Urban Renewal Plan; (iii) the 

Construction Plans conform to all applicable federal, State and local laws, ordinances, rules and 

regulations, and City permit requirements; (iv) the Construction Plans are adequate for purposes of this 

Agreement to provide for the construction of the Minimum Improvements; and (v) no Event of Default 

under the terms of this Agreement has occurred; provided, however, that any such approval of the 

Construction Plans pursuant to this Section 4.2 shall constitute approval for the purposes of this 

Agreement only and shall not be deemed to constitute approval or waiver by City with respect to any 

building, fire, zoning or other ordinances or regulations of City, and shall not be deemed to be sufficient 

plans to serve as the basis for the issuance of a building permit if the Construction Plans are not as detailed 

or complete as the plans otherwise required for the issuance of a building permit. The site plans submitted 

to the building official of City for the Development Property and the surrounding areas where the 

Minimum Improvements are to be constructed shall be adequate to serve as the Construction Plans, if such 

site plans are approved by the building official. If City does not approve of the Construction Plans, City 

shall, within thirty (30) days of City’s receipt of the Construction Plans, provide Developer with written 

notice of City’s non-acceptance, and such notice shall detail all reasons for City’s non-acceptance. Upon 

receipt of City’s written notice of non-acceptance, Developer shall revise the Construction Plans in 

accordance with City’s comments and resubmit revised Construction Plans to City, and the approval 

process for the Construction Plans detailed in this Section 4.2 shall begin anew. 

 

Following the City’s approval of the Construction Plans, Developer may alter the Construction 

Plans via submission of an amendment to the City; and such amendment shall be subject to the same 

approval process by the City as outlined for the Construction Plans, above. Upon approval of an 

amendment to the Construction Plans, such amendment shall automatically be incorporated as part of the 

preliminary description and depictions set forth in Exhibit A and Exhibit A-1, and to the extent such 

amendment conflicts with the previously approved Construction Plans, or portions thereof, shall replace 

and supersede the same. 

 

Approval of the Construction Plans by City shall not relieve any obligation to comply with the 

terms and provisions of this Agreement, or the provision of applicable federal, State and local laws, 

ordinances and regulations, nor shall approval of the Construction Plans by City be deemed to constitute 

a waiver of any Event of Default. 

 

Approval of Construction Plans hereunder is solely for purposes of this Agreement, and shall not 

constitute approval for any other City purpose nor subject City to any liability for the Minimum 

Improvements as constructed. 

 

Section 4.3.  Certificate of Completion. Upon written request of Developer after issuance of a 

Certificate of Occupancy for the Minimum Apartment Improvements and/or the Minimum Townhouse 

Improvements, City will furnish Developer with a Certificate of Completion in recordable form, in 

substantially the form set forth in Exhibit F attached hereto. Such Certificate of Completion shall be a 
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conclusive determination of satisfactory termination of the covenants and conditions of this Agreement 

with respect to the obligations of Developer to cause construction of the Minimum Apartment 

Improvements and/or the Minimum Townhouse Improvements, as applicable.  

 

The Certificate of Completion may be recorded in the proper office for the recordation of deeds 

and other instruments pertaining to the Development Property at Developer’s sole expense. If City shall 

refuse or fail to provide a Certificate of Completion in accordance with the provisions of this Section 4.3, 

City shall, within twenty (20) days after written request by Developer provide a written statement 

indicating in adequate detail in what respects Developer has failed to complete the Minimum Apartment 

Improvements and/or the Minimum Townhouse Improvements, as applicable, in accordance with the 

provisions of this Agreement, or is otherwise in default under the terms of this Agreement, and what 

measures or acts it will be necessary, in the reasonable opinion of City, for Developer to take or perform 

in order to obtain such Certificate of Completion. If Developer completes City’s requested measures or 

acts it deems necessary within a reasonable time after receiving City’s notice, City shall promptly issue a 

Certificate of Completion to Developer. 

 

Section 4.4. Real Property Taxes.  Developer or its successors shall pay or cause to be paid, 

when due, all real property taxes and assessments payable with respect to all and any parts of the 

Development Property owned by Developer as of the date such taxes become delinquent. Until 

Developer’s obligations have been assumed by any other person or legal title to the property is vested in 

another person, all pursuant to the provisions of this Agreement, Developer shall be solely responsible for 

all assessments and taxes.  

 

Developer and its successors agree that prior to the Termination Date: 

 

a. They will not seek administrative review or judicial review of the applicability or 

constitutionality of any tax statute relating to the taxation of real property contained on the Development 

Property determined by any tax official to be applicable to the Development Property or Minimum 

Improvements, or raise the inapplicability or constitutionality of any such tax statute as a defense in any 

proceedings, including delinquent tax proceedings; and 

 

b. They will not seek any tax exemption deferral or abatement either presently or 

prospectively authorized under any State, federal, or local law with respect to taxation of real property 

contained on the Development Property between the Effective Date and the Termination Date, or the 

earlier cancellation and termination of this Agreement. 

 

Section 4.5. Developer Completion Guarantee. By signing this Agreement, Developer hereby 

guarantees to City performance by Developer of all the terms and provisions of this Agreement pertaining 

to Developer’s obligations with respect to the construction of the Minimum Improvements. Without 

limiting the generality of the foregoing, Developer guarantees that: (a) construction of the Minimum 

Improvements shall commence and be completed within the time limits set forth herein;  (b) the Minimum 

Improvements shall be constructed and completed in substantial accordance with the Construction Plans; 

(c) the Minimum Improvements shall be constructed and completed free and clear of any mechanic’s liens, 

materialman’s liens and equitable liens; and (d) all costs of constructing the Minimum Improvements shall 

be paid when due. 
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Section 4.6. No Abatement.  Homebuyers who purchase Housing Units within the Development 

Property shall not be eligible for tax abatement under any Urban Revitalization Plan or any other State, 

federal or local law, and Developer shall inform prospective Homebuyers of this information in writing 

prior to the sale and secure a receipt from all Homebuyers that they received such information prior to the 

sale in the form of Exhibit G. 

 

ARTICLE V. INSURANCE 

 

Section 5.1.  Insurance Requirements. 

 

a. Developer will provide and maintain or cause to be maintained at all times during the 

process of constructing the Minimum Improvements (and, from time to time at the request of City, furnish 

City with proof of coverage or payment of premiums on): 

 

 i. Builder’s risk insurance, written on the so-called “Builder’s Risk–Completed Value 

Basis,” in an amount equal to the full replacement cost of the Minimum Improvements, and with coverage 

available in non-reporting form on the so-called “all risk” form of policy. 

 

 ii. Comprehensive general liability insurance (including operations, contingent 

liability, operations of subcontractors, completed operations, and contractual liability insurance) with 

limits against bodily injury and property damage of at least $1,000,000 for each occurrence.  

 

 iii. Workers’ compensation insurance that, at a minimum, meets statutory coverage. 

 

b. Upon completion of construction of the Minimum Improvements and at all times prior to 

the Termination Date (excepting any portion of the Minimum Improvements no longer owned by 

Developer), Developer shall maintain or cause to be maintained, at its cost and expense (and from time to 

time at the request of City shall furnish proof of coverage or the payment of premiums on), insurance 

covering the Minimum Improvements owned by Developer, as is statutorily required and any additional 

insurance customarily carried by like enterprises engaged in like activities of comparable size and liability 

exposure. 

 

c. All insurance required by this Article V to be provided prior to the Termination Date shall 

be taken out and maintained in responsible insurance companies selected by Developer, which are 

authorized under the laws of the State to assume the risks covered thereby.  

 

 d. Developer agrees to notify City immediately in the case of damage exceeding $25,000 in 

amount to, or destruction of, the Minimum Improvements owned by Developer or any portion thereof 

resulting from fire or other casualty. Net Proceeds of any such insurance shall be paid directly to Developer 

(as applicable to the specific policy), and Developer, as applicable, will forthwith repair, reconstruct, and 

restore the Minimum Improvements (excepting any portion of the Minimum Improvements no longer 

owned by Developer) to substantially the same or an improved condition or value as they existed prior to 

the event causing such damage and, to the extent necessary to accomplish such repair, reconstruction and 

restoration, Developer will apply the Net Proceeds of any insurance relating to such damage received by 

Developer to the payment or reimbursement of the costs thereof. Developer shall complete the repair, 

reconstruction, and restoration of the Minimum Improvements (excepting any portion of the Minimum 
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Improvements no longer owned by Developer), whether or not the Net Proceeds of insurance received by 

Developer for such purposes are sufficient. 

 

ARTICLE VI. FURTHER COVENANTS OF DEVELOPER 

 

Section 6.1.  Maintenance of Properties.  Developer will maintain, preserve, and keep the 

Development Property (for so long as it is owned by Developer), in good repair and working order, 

ordinary wear and tear excepted, and from time to time will make all necessary repairs, replacements, 

renewals, and additions. Developer’s obligation under this Section 6.1 shall cease to apply to those 

portions of the Development Property for which title is conveyed to a third party in accordance with the 

terms of this Agreement.  

 

Section 6.2.  Maintenance of Records. Developer will keep at all times proper books of record 

and account in which full, true, and correct entries will be made of all dealings and transactions of or in 

relation to the business and affairs of Developer relating to this Project in accordance with generally 

accepted accounting principles, consistently applied throughout the period involved, and Developer will 

provide reasonable protection against loss or damage to such books of record and account.  

 

Section 6.3.  Compliance with Laws. Developer will comply with all State, federal, and local 

laws, rules, and regulations relating to the Minimum Improvements. 

 

 Section 6.4. Non-Discrimination. In the construction and operation of the Minimum 

Improvements, Developer shall not discriminate against any applicant, employee, or tenant because of 

age, color, creed, national origin, race, religion, marital status, sex, physical disability, or familial status. 

Developer shall ensure that applicants, employees, and tenants are considered and are treated without 

regard to their age, color, creed, national origin, race, religion, marital status, sex, physical disability, or 

familial status. 

 

Section 6.5.  Available Information. Upon written request from City, Developer shall promptly 

provide City with copies of information requested by City that are reasonably related to this Agreement 

so that City can determine compliance with the Agreement.  

 

Section 6.6.  Lease of Housing Units. Following an issuance of a Certificate of Occupancy for 

the Minimum Apartment Improvements, until the Termination Date, Developer agrees to lease the 

Minimum Apartment Improvements in a manner consistent with the terms of the Interlocal HOME 

Agreement and the State Agreement.  

 

Section 6.7. Annual Certification. To assist City in monitoring the Agreement and performance 

of Developer hereunder, a duly authorized officer of Developer shall annually provide to City:  (i) proof 

that all ad valorem taxes on the Development Property and Minimum Improvements have been paid for 

the prior fiscal year and for the current fiscal year as of the date of certification (if due and payable); (ii) 

the date of the first full assessment of the Minimum Improvements and the assessed value; (iii) copies of 

any certifications or documentation filed by Developer with the State, City, or Omaha/Council Bluffs 

Interlocal HOME Consortium during that calendar year in compliance with the terms of the Interlocal 

HOME Agreement or the State Agreement; and (iv) certification that such officer has re-examined the 

terms and provisions of this Agreement and that at the date of such certification, and during the preceding 

twelve (12) months, Developer is not, and was not, in default in the fulfillment of any of the terms and 
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conditions of this Agreement and that no Event of Default (or event which, with the lapse of time or the 

giving of notice, or both, would become an Event of Default) is occurring or has occurred as of the date 

of such certification or during such period, or if such officer is aware of any such default, event or Event 

of Default, said officer shall disclose in such statement the nature thereof, its period of existence and what 

action, if any, has been taken or is proposed to be taken with respect thereto.  

 

 Such statement, proof and certificate shall be provided not later than October 15 of each year, 

commencing October 15, 2025 and ending October 15, 2044. Developer shall provide supporting 

information for its Annual Certifications upon reasonable written request of City. See Exhibit E for form 

required for Developer’s Annual Certification. 

 

Section 6.8.  Status of Developer; Transfer of Substantially All Assets; Assignment. As security 

for the obligations of Developer under this Agreement, Developer represents and agrees that, prior to the 

Termination Date, Developer will not dispose of all or substantially all of its assets or transfer, convey, or 

assign its interest in the Development Property or interest in this Agreement to any other party other than 

the holder of a First Mortgage unless:  (i) the transferee partnership, corporation or individual assumes in 

writing all of the obligations of Developer under this Agreement with respect to the portion of the 

Development Property being transferred and (ii) City consents thereto in writing in advance thereof, which 

City shall not unreasonably withhold, delay or condition; provided City’s consent shall not be required 

for: (i) any transfer or assignment of its interest in the Development Property or this Agreement to an 

affiliated entity that is controlled or managed by Developer so long as Developer provides prior written 

notice to City of such transfer or assignment; (ii) any sale of a townhouse Housing Unit to a third-party 

purchaser for occupancy or rental thereby; or (iii) any restructuring of the Developer entity, necessary for 

the syndication of state or federal tax credits with respect to the Minimum Apartment Improvements 

provided a majority of the partners of Developer remain part of the restructured entity and Developer 

provides prior written notice to City of such restructure. If Developer enters into a partial assignment of 

this Agreement and disposition of the Development Property in accordance with this Section 6.8, such 

assignee/transferee shall only be responsible for such portion of the Development Property transferred and 

the interests/obligations under this Agreement related thereto. 

  

Notwithstanding the forgoing, or any other provisions of this Agreement, Developer may pledge 

any and/or all of its assets as security to finance the construction of the Minimum Improvements, and City 

agrees that Developer may assign its interest in the Blight Remediation Grants for such purpose. 

 

Section 6.9.  Prohibition Against Use as Non-Taxable or Centrally-Assessed Property. During 

the term of this Agreement, Developer agrees that no portion of the Development Property or Minimum 

Improvements shall be transferred or sold by Developer to a non-profit entity or used for a purpose that 

would exempt said portion of the Development Property from property tax liability. Notwithstanding the 

prior sentence, Developer may convey portions of the Development Property to City to be used by City 

for public infrastructure, parks, trails or other public purposes. During the term of this Agreement, 

Developer agrees not to allow any portion of the Development Property or Minimum Improvements to be 

used as centrally-assessed property (including but not limited to, Iowa Code § 428.24 to 428.29 (Public 

Utility Plants and Related Personal Property); Chapter 433 (Telegraph and Telephone Company Property); 

Chapter 434 (Railway Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property 

Used in the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and Chapter 

438 (Pipeline Property)). 
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ARTICLE VI. INTERLOCAL HOME AGREEMENT AND STATE AGREEMENT 

 

Section 7.1. Conditions to City’s Obligations. City’s obligations under this Agreement are 

expressly conditioned upon Developer entering into and remaining in compliance with (a) a State 

Agreement with the Iowa Finance Authority related to Developer’s receipt of Low-Income Housing Tax 

Credits in exchange for Developer’s completion and operation of no fewer than 80 multi-family Housing 

Units to be constructed as part of the Minimum Apartment Improvements; and (b) an Interlocal HOME 

Agreement with City and/or the Omaha/Council Bluffs Interlocal HOME Consortium related to 

Developer’s receipt of a grant of $500,000 in exchange for the completion and operation of a portion of 

the no fewer than 80 multi-family Housing Units to be constructed as part of the Minimum Apartment 

Improvements. Should Developer fail to satisfy any of these conditions, City shall have no obligation 

thereafter to convey the Development Property to Developer or make any payments to Developer in 

respect of the Blight Remediation Grants, and this Agreement shall terminate and be of no further force 

or effect.  

 

Section 7.2. Conditions to Developer’s Obligations. City and Developer acknowledge and agree 

that Developer’s obligations to construct the Minimum Improvements are expressly contingent upon 

Developer’s receipt of Low-Income Housing Tax Credits and Developer’s receipt of a grant of $500,000 

through the Interlocal HOME Agreement for the construction and operation of the Minimum Apartment 

Improvements. If Developer does not receive Low-Income Housing Tax Credits or a grant of $500,000 

from the Interlocal HOME Agreement, Developer may terminate this Agreement or the parties may agree 

to modify or amend this Agreement. 

 

ARTICLE VIII. BLIGHT REMEDIATION GRANTS 

 

Section 8.1.  Blight Remediation Grants.  

 

a. For and in consideration of the obligations being assumed by Developer hereunder, and in 

furtherance of the goals and objectives of the Urban Renewal Plan for the Urban Renewal Area and the 

Urban Renewal Act, City agrees, subject to Developer being and remaining in compliance with the terms 

of this Agreement at the time of each payment (subject to all applicable cure periods), to make up to 

sixteen (16) consecutive annual payments of Blight Remediation Grants to Developer comprised of 80% 

of each fiscal year’s Tax Increments, up to the Maximum Aggregate Amount as determined in Section 

8.1(b), under the following terms and conditions.  

 

 i. Formula and Schedule. Assuming the completion of the Minimum Improvements 

by December 31, 2024, first full assessment on January 1, 2025, and Developer’s 2025 Annual 

Certification identifying the full assessment date, then Blight Remediation Grants shall commence on June 

1, 2027 and end (i) after the aggregate amount of the Blight Remediation Grants paid have totaled the 

Maximum Aggregate Amount as determined in Section 8.1(b), or (ii) on June 1, 2042, whichever is earlier, 

pursuant to the following formula and schedule: 

 

Date   Amount of Blight Remediation Grants             

  

 June 1, 2027  80% of Tax Increments for the Fiscal Year 2026-2027 

 June 1, 2028  80% of Tax Increments for the Fiscal Year 2027-2028 

 June 1, 2029  80% of Tax Increments for the Fiscal Year 2028-2029 
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 June 1, 2030  80% of Tax Increments for the Fiscal Year 2029-2030 

 June 1, 2031  80% of Tax Increments for the Fiscal Year 2030-2031 

 June 1, 2032  80% of Tax Increments for the Fiscal Year 2031-2032 

 June 1, 2033  80% of Tax Increments for the Fiscal Year 2032-2033 

 June 1, 2034   80% of Tax Increments for the Fiscal Year 2033-2034 

 June 1, 2035   80% of Tax Increments for the Fiscal Year 2034-2035 

 June 1, 2036  80% of Tax Increments for the Fiscal Year 2035-2036 

 June 1, 2037  80% of Tax Increments for the Fiscal Year 2036-2037 

 June 1, 2038  80% of Tax Increments for the Fiscal Year 2037-2038 

 June 1, 2039  80% of Tax Increments for the Fiscal Year 2038-2039 

 June 1, 2040  80% of Tax Increments for the Fiscal Year 2039-2040 

June 1, 2041  80% of Tax Increments for the Fiscal Year 2040-2041 

June 1, 2042  80% of Tax Increments for the Fiscal Year 2041-2042 

 

Under no circumstances shall the failure by Developer to qualify for a Blight Remediation Grant 

in any year serve to extend the term of this Agreement beyond the Termination Date or the number of 

years during which Blight Remediation Grants may be awarded to Developer or the total amount thereof, 

it being the intent of parties hereto to provide Developer with an opportunity to receive Blight Remediation 

Grants only if Developer fully complies with the provisions hereof and Developer becomes entitled 

thereto, up to the Maximum Aggregate Amount as determined in Section 8.1(b). 

 

  ii. Calculation. Each annual payment shall be equal in amount to the above 

percentages of the applicable Tax Increments collected by City with respect to the Minimum 

Improvements and the Development Property under the terms of the Ordinance and deposited into the 

West Broadway Urban Renewal Area Tax Increment Revenue Fund (without regard to any averaging that 

may otherwise be utilized under Section 403.19 and excluding any interest that may accrue thereon prior 

to payment to Developer) during the preceding twelve-month period, but subject to limitation and 

adjustment as provided in this Article. The parties recognize that the amount of each Blight Remediation 

Grant will be determined after the valuation of the Development Property and Minimum Improvements 

has been established by the Pottawattamie County Assessor. 

 

b. Aggregate Maximum for Blight Remediation Grants.  

 

i. Standard. Subject to subsection (ii), below, the aggregate amount of Blight 

Remediation Grants that may be paid to Developer under this Section 8.1 shall not exceed Two Million 

Dollars ($2,000,000) (“Maximum Aggregate Amount”). It is further agreed and understood that each 

Blight Remediation Grant shall come solely and only from incremental taxes received by City under Iowa 

Code Section 403.19 from levies upon the Development Property, City makes no representation with 

respect to the amounts that may finally be paid to Developer, and in no event shall Developer be entitled 

to receive more than calculated under the formula set forth in this Section 8.1, even if the Maximum 

Aggregate Amount is not met.  

 

ii. Enhancement. If, in addition to the Minimum Townhouse Improvements and 

Minimum Apartment Units, Developer receives a certificate of occupancy for at least four (4) additional 

townhouse Housing Units on the Development Property on or before the date set forth in Section 2.2(i) of 

this Agreement, then: (A) the Maximum Aggregate Amount set forth in Section 8.1(b)(i) shall be increased 

to Three Million Dollars ($3,000,000); and (B) the additional townhouse Housing Units shall be 
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considered part of the Minimum Improvements for purposes of calculating Tax Increment under Section 

8.1(a). Upon Developer’s satisfaction of the above conditions resulting in an increase to the Maximum 

Aggregate Amount, if applicable, the City and Developer, upon written request from Developer, shall 

acknowledge the same via written instrument signed by both parties. For the avoidance of doubt, nothing 

in this Section 8.1(b)(ii) shall alter the percentage of Tax Increment or grant schedule set forth in Section 

8.1(a)(i). 

 

 c. Limitation to Minimum Improvements. The Blight Remediation Grants are only for the 

Minimum Improvements (and development of the underlying land) described in this Agreement and not 

any expansions or improvements not included within the definition of the Minimum Improvements which, 

to be eligible for Blight Remediation Grants, would be the subject of an amendment or new agreement, at 

the sole discretion of the governing body of City. Notwithstanding the foregoing, or any term to the 

contrary in this Agreement, Developer may construct more than eight (8) townhouse Housing Units prior 

to the date set forth in Section 2.2(i) of this Agreement, and such additional townhouse Housing Units: (i) 

shall not constitute an expansion of the Minimum Improvements as detailed in this Section 8.1(c); and (ii) 

shall be considered part of the Minimum Improvements for purposes of calculating Tax Increment under 

Section 8.1(a).   

  

d. Conditions Precedent. Notwithstanding the provisions of Sections 8.1(a) above, the 

obligation of City to make a Blight Remediation Grant in any year shall be subject to and conditioned 

upon all of the following: 

 

  i. Developer’s completion of construction of the Minimum Improvements, consistent 

with this Agreement; 

 

  ii. City’s receipt of Tax Increment from the County pursuant to Iowa Code Section 

403.19 generated by the Minimum Improvements;  

 

  iii. Timely filing by Developer of the Annual Certifications required under Section 6.7 

hereof and the Council’s approval thereof; and 

 

  iv. Developer’s compliance with the terms of this Agreement, the Interlocal HOME 

Agreement, and the State Agreement at the time of payment. 

 

In the event that an Event of Default occurs and continues past applicable cure periods, City shall 

have no obligation thereafter to make any payments to Developer in respect of the Blight Remediation 

Grants and the provisions of this Article shall terminate and be of no further force or effect, unless the 

City otherwise agrees in writing.  

 

Section 8.2.  Source of Grant Funds Limited. 

   

a.  The Blight Remediation Grants shall be payable from and secured solely and only by 

amounts deposited and held in the CB-WLG Affordable Limited Partnership TIF Account of the West 

Broadway Urban Renewal Area Tax Increment Revenue Fund of City. City hereby covenants and agrees 

to maintain the account with respect to the Development Property in force during the term hereof and to 

apply the Tax Increments collected in respect of the Development Property and the Minimum 

Improvements and allocated to the CB-WLG Affordable Limited Partnership TIF Account to pay the 
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Blight Remediation Grants, as and to the extent set forth in this Article. The Blight Remediation Grants 

shall not be payable in any manner by other tax increment revenues or by general taxation or from any 

other City funds. Any commercial and industrial property tax replacement monies that may be received 

under Chapter 441.21A of the Code shall not be included in the calculation to determine the amount of 

Blight Remediation Grants for which Developer is eligible, and any monies received back under Chapter 

426C of the Code relating to the Business Property Tax Credit shall not be included in the calculation to 

determine the amount of Blight Remediation Grants for which Developer is eligible. 

 

b. Each Blight Remediation Grant is subject to annual appropriation by the City Council. The 

right of non-appropriation reserved to City in this Section is intended by the parties, and shall be construed 

at all times, so as to ensure that City’s obligation to make future Blight Remediation Grants shall not 

constitute a legal indebtedness of City within the meaning of any applicable constitutional or statutory 

debt limitation prior to the adoption of a budget which appropriates funds for the payment of that 

installment or amount. In the event that any of the provisions of this Agreement are determined by a court 

of competent jurisdiction to create, or result in the creation of, such a legal indebtedness of City, the 

enforcement of the said provision shall be suspended, and the Agreement shall at all times be construed 

and applied in such a manner as will preserve the foregoing intent of the parties, and no Event of Default 

by City shall be deemed to have occurred as a result thereof. If any provision of this Agreement or the 

application thereof to any circumstance is so suspended, the suspension shall not affect other provisions 

of this Agreement which can be given effect without the suspended provision. To this end the provisions 

of this Agreement are severable. 

 

c.  Notwithstanding the provisions of Section 8.1 hereof, City shall have no obligation to 

make a Blight Remediation Grant to Developer if at any time during the term hereof the City exercises its 

right of non-appropriation, the City’s ability to collect Tax Increments from the Development Property 

terminates pursuant to the law then in effect, or the City receives an opinion from any court having 

jurisdiction over the subject matter hereof to the effect that the use of Tax Increments resulting from the 

Minimum Improvements to fund a Blight Remediation Grant to Developer, as contemplated under said 

Section 8.1, is prohibited under the Urban Renewal Act or other applicable provisions of the Code, as then 

constituted. Upon receipt of any such legal opinion or non-appropriation, City shall promptly forward 

notice of the same to Developer. If the legal constraints preventing the payment of Grants continue for a 

period during which two (2) annual Blight Remediation Grants would otherwise have been paid to 

Developer under the terms of Section 8.1, City may terminate this Agreement, without penalty or other 

liability, by written notice to Developer. 

 

d. City makes no representation with respect to the amounts that may finally be paid to 

Developer as the Blight Remediation Grants, and under no circumstances shall City in any manner be 

liable to Developer so long as City timely applies the Tax Increments actually collected and held in the 

CB-WLG Affordable Limited Partnership TIF Account (regardless of the amounts thereof) to the payment 

of the Blight Remediation Grants to the Developer, as and to the extent described in this Article. 

 

Section 8.3.  Use of Other Tax Increments. Subject to this Article VIII, City shall be free to use 

any and all available Tax Increments in excess of the Maximum Aggregate Amount as determined in 

Section 8.1(b) or resulting from the suspension or termination of the Blight Remediation Grants, for any 

purpose for which the Tax Increments may lawfully be used pursuant to the provisions of the Urban 

Renewal Act, and City shall have no obligations to Developer with respect to the use thereof. 
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ARTICLE IX. RESERVED 

 

ARTICLE X. INDEMNIFICATION 

 

Section 10.1.  Release and Indemnification Covenants. 

 

a. Developer releases the Indemnified Parties from, covenants and agrees that the 

Indemnified Parties shall not be liable for, and agrees to indemnify, defend, and hold harmless the 

Indemnified Parties against, any loss or damage to property or any injury to or death of any person 

occurring at or about, or resulting from any defect in, the Development Property or the Minimum 

Improvements. Provided, however, such release shall not be deemed to include loss or damage that arises 

directly out of the gross negligence or intentional misconduct of the Indemnified Parties. 

 

b. Except for any willful misrepresentation or any willful or wanton misconduct or any 

unlawful act of the Indemnified Parties, Developer agrees to protect and defend the Indemnified Parties, 

now or forever, and further agrees to hold the Indemnified Parties harmless, from any claim, demand, suit, 

action, or other proceedings whatsoever by any person or entity whatsoever arising or purportedly arising 

from (i) any violation of any agreement or condition of this Agreement (except with respect to any suit, 

action, demand or other proceeding brought by Developer against City to enforce its rights under this 

Agreement), (ii) the acquisition and condition of the Development Property and the  construction, 

installation, ownership, and operation of the Minimum Improvements, or (iii) any hazardous substance or 

environmental contamination located in or on the Development Property occurring or arising subsequent 

to Closing. 

 

c. The Indemnified Parties shall not be liable for any damage or injury to the persons or 

property of Developer or its officers, agents, servants, or employees or any other person who may be about 

the Minimum Improvements due to any act of negligence of any person, other than any act of negligence 

on the part of any such Indemnified Party or its officers, agents, servants, or employees. 

 

d. The provisions of this Article X shall survive the termination of this Agreement. 

 

 Section 10.2. Indemnification for Related Agreements and Costs. Developer agrees to indemnify, 

defend, and hold harmless the Indemnified Parties from any claim, demand, suit, action, or other 

proceedings whatsoever by any person or entity whatsoever arising or purportedly arising from the 

Interlocal HOME Agreement or State Agreement due all or in part to Developer’s failure to perform under 

the Interlocal HOME Agreement or State Agreement. Furthermore, Developer agrees to indemnify City 

for any repayment of funds that City is required to make due all or in part to Developer’s failure to perform 

under this Agreement, the Interlocal HOME Agreement, and/or State Agreement, including but not limited 

to any repayment of CDBG grant funds which City expends in connection with the Project. 

 

ARTICLE XI. DEFAULT AND REMEDIES 

 

Section 11.1.  Events of Default Defined. Subject to Section 4.3, the following shall be “Events 

of Default” under this Agreement and the term “Event of Default” shall mean, whenever it is used in this 

Agreement, any one or more of the following events: 
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a. Failure by Developer to cause the construction of the Minimum Apartment Improvements 

and/or the Minimum Townhouse Improvements, as applicable, to be commenced and completed pursuant 

to the terms, conditions, and limitations of this Agreement; 

 

b. Failure by Developer to substantially observe or perform any covenant, condition, 

obligation, or agreement on its part to be observed or performed under this Agreement, the Interlocal 

HOME Agreement, or the State Agreement; 

 

c. Transfer of Developer’s interest in the Development Property or this Agreement in 

violation of the provisions of this Agreement; 

 

d. Failure by Developer to pay ad valorem taxes on the Development Property or Minimum 

Improvements owned by Developer as of the date such taxes become delinquent; 

 

e. The holder of any Mortgage on the Development Property, or any improvements thereon, 

or any portion thereof, owned by Developer, commences foreclosure proceedings as a result of any default 

under the applicable Mortgage documents; 

 

f. Developer shall: 

 

 i. file any petition in bankruptcy or for any reorganization, arrangement, composition, 

readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy Act of 1978, 

as amended, or under any similar federal or state law; or 

 

 ii. make an assignment for the benefit of its creditors; or 

 

 iii. admit in writing its inability to pay its debts generally as they become due; or 

 

 iv. be adjudicated as bankrupt or insolvent; or if a petition or answer proposing the 

adjudication of Developer as bankrupt or either entity’s reorganization under any present or future federal 

bankruptcy act or any similar federal or state law shall be filed in any court and such petition or answer 

shall not be discharged or denied within ninety (90) days after the filing thereof; or a receiver, trustee or 

liquidator of Developer or the Minimum Improvements, or part thereof, shall be appointed in any 

proceedings brought against Developer, and shall not be discharged within ninety (90) days after such 

appointment, or if Developer shall consent to or acquiesce in such appointment; or 

 

g. Any representation or warranty made by Developer in this Agreement, or made by 

Developer in any written statement or certification furnished by Developer pursuant to this Agreement, 

shall prove to have been incorrect, incomplete, or misleading in any material respect on or as of the date 

of the issuance or making thereof. 

 

Section 11.2.  Remedies on Default. Subject to Section 11.3(b), whenever any Event of Default 

referred to in Section 11.1 of this Agreement occurs and is continuing, City, as specified below, may take 

any one or more of the following actions after the giving of thirty (30) days’ written notice by City to 

Developer and to the holder of the First Mortgage (but only to the extent City has been informed in writing 

of the existence of a First Mortgage and been provided with the address of the holder thereof) of the Event 

of Default, but only if the Event of Default has not been cured within said thirty (30) days, or if the Event 
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of Default cannot reasonably be cured within thirty (30) days and Developer does not provide assurances 

reasonably satisfactory to City that the Event of Default will be cured as soon as reasonably possible: 

 

a. City may suspend its performance under this Agreement until it receives assurances from 

Developer, deemed adequate by City, that Developer will cure its default and continue its performance 

under this Agreement; 

 

b. City may terminate this Agreement;  

 

c. City may take any action, including legal, equitable, or administrative action, which may 

appear necessary or desirable to enforce performance and observance of any obligation, agreement, or 

covenant of Developer, as the case may be, under this Agreement; 

 

d. City shall have no obligation to make payment of the Blight Remediation Grants to 

Developer subsequent to an Event of Default and shall be entitled to recover from Developer, and 

Developer shall repay to City, an amount equal to the full amount of the Blight Remediation Grants 

previously made to Developer under Article VIII hereof, and City may take any action, including any 

legal action it deems necessary, to recover such amount from Developer. City may demand such payment 

at any time following its determination that Developer is in default under this Agreement; or 

 

e. City shall have the right to pursue all remedies under the Promissory Note. 

 

Notwithstanding the foregoing, if Developer’s Event of Default is triggered via a breach of the Interlocal 

HOME Agreement or the State Agreement, and Developer’s right and/or the period to cure such breach 

exceeds those provided hereunder, City’s remedies under this Agreement shall not be available unless and 

until Developer fails to cure such breach pursuant to the terms of the Interlocal HOME Agreement or the 

State Agreement. 

 

Section 11.3.  Limitation of Remedies.  

 

a. In no event shall Developer be liable to City for any special, indirect, punitive or 

consequential damages resulting from or arising out of this Agreement or any breach thereof, including, 

without limitation, loss of profits or business interruptions, however caused and irrespective of whether 

Developer has been advised of the possibility of the same. 

 

b. Notwithstanding anything in this Agreement to the contrary, if an Event of Default occurs 

relating solely to Developer’s obligations with respect to the townhouse housing units under this 

Agreement, and such Event of Default occurs AFTER: (i) the City’s issuance of a Certificate of 

Completion for the Minimum Townhouse Improvements and (ii) the sale of the Minimum Townhouse 

Improvements  to third-party purchasers, then the City’s exclusive remedy with respect to such Event of 

Default shall be the remedy set forth in Section 11.2(c). For the avoidance of doubt, this limitation does 

not apply to any Event of Default related to the construction, transfer, maintenance or operation of the 

multi-family or apartment housing units on the Development Property. 

 

Section 11.4. No Remedy Exclusive. No remedy herein conferred upon or reserved to City is 

intended to be exclusive of any other available remedy or remedies, but each and every remedy shall be 

cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter 

38



- 25 - 

Execution Version 

existing at law or in equity or by statute. No delay or omission to exercise any right or power accruing 

upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any 

such right and power may be exercised from time to time and as often as may be deemed expedient.  

 

Section 11.5.  No Implied Waiver. In the event any agreement contained in this Agreement should 

be breached by any party and thereafter waived by any other party, such waiver shall be limited to the 

particular breach so waived and shall not be deemed to waive any other concurrent, previous or subsequent 

breach hereunder. 

 

Section 11.6.  Agreement to Pay Attorneys’ Fees and Expenses. Whenever any Event of Default 

occurs and City shall employ attorneys or incur other expenses for the collection of payments due or to 

become due or for the enforcement or performance or observance of any obligation or agreement on the 

part of Developer herein contained, Developer agrees that it shall, on demand therefor, pay to City the 

reasonable fees of such attorneys and such other expenses as may be reasonably and appropriately incurred 

by City in connection therewith; provided that Developer shall not be liable for any such fees or expenses 

incurred prior to the expiration of any applicable cure period, or if it is conclusively determined or agreed 

to between the parties that such Event of Default did not occur or give rise to City’s remedies under 

Section 11.2. 

 

ARTICLE XII. MISCELLANEOUS 

 

Section 12.1.  Conflict of Interest. Developer represents and warrants that, to its best knowledge 

and belief after due inquiry, no officer or employee of City, or its designees or agents, nor any consultant 

or member of the governing body of City, and no other public official of City who exercises or has 

exercised any functions or responsibilities with respect to the Project during his or her tenure, or who is 

in a position to participate in a decision-making process or gain insider information with regard to the 

Project, has had or shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds 

thereof, for work or services to be performed in connection with the Project, or in any activity, or benefit 

therefrom, which is part of the Project at any time during or after such person’s tenure. 

 

Section 12.2.  Notices and Demands. A notice, demand or other communication under this 

Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched by registered 

or certified mail, postage prepaid, return receipt requested, or delivered personally, and 

 

a. In the case of Developer, is addressed or delivered personally to CB-WLG Affordable 

Limited Partnership at 10404 Essex Court, Suite 101, Omaha, NE 68114; Attn: Arun 

Agarwal, CEO; and 

 

b. In the case of City, is addressed to or delivered personally to the City of Council Bluffs at 

City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: Brandon Garrett, Director 

Community Development Department; 

 

or to such other designated individual or officer or to such other address as any party shall have furnished 

to the other in writing in accordance herewith. 

 

Section 12.3.  Memorandum of Agreement. The parties agree to execute and record a 

Memorandum of Agreement, in substantially the form attached as Exhibit B, to serve as notice to the 
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public of the existence and provisions of this Agreement, and the rights and interests held by City by virtue 

hereof. City shall pay for the costs of recording. 

 

Section 12.4.  Titles of Articles and Sections. Any titles of the several parts, Articles, and Sections 

of this Agreement are inserted for convenience of reference only and shall be disregarded in construing or 

interpreting any of its provisions. 

 

Section 12.5.  Counterparts. This Agreement may be executed in any number of counterparts, 

each of which shall constitute one and the same instrument. 

 

Section 12.6.  Governing Law. This Agreement shall be governed and construed in accordance 

with the laws of the State of Iowa. 

 

Section 12.7.  Entire Agreement. This Agreement and the exhibits hereto reflect the entire 

agreement between the parties regarding the subject matter hereof, and supersedes and replaces all prior 

agreements, negotiations or discussions, whether oral or written, with the express exception of the 

Interlocal HOME Agreement and the State Agreement both of which survive the execution of this 

Agreement and are incorporated by reference herein. This Agreement may not be amended except by a 

subsequent writing signed by all parties hereto. 

 

Section 12.8.  Successors and Assigns. This Agreement is intended to and shall inure to the benefit 

of and be binding upon the parties hereto and their respective successors and assigns. 

 

Section 12.9.  Termination Date. This Agreement shall terminate and be of no further force or 

effect on and after December 31, 2045 (the “Termination Date”), unless the Agreement is terminated 

earlier by the other terms of this Agreement. Unless City previously provided Developer with written 

notice of an Event of Default, and Developer failed to cure such Event of Default within the applicable 

cure period, prior to termination of this Agreement, it shall be conclusively deemed that Developer was 

in full compliance of this Agreement as of the Termination Date. 

 

Section 12.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall 

inure to the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or 

entity, and no such landowner, contractor, subcontractor, material supplier, or any other person or entity 

shall be deemed to be a third-party beneficiary of any of the provisions contained in this Agreement. 

 

Section 12.11. Force Majeure. Neither City nor Developer shall be liable for any failure or delay 

in performance of its obligation under this Agreement arising out of or caused directly or indirectly by 

Unavoidable Delays; provided, however, in the event of a failure or delay, the affected party shall provide 

the other party notice of such delay as soon as reasonably practicable following its discovery and each 

party shall use its best efforts to mitigate the effects of any such failure or delay.  

 

IN WITNESS WHEREOF, City has caused this Agreement to be duly executed in its name and 

behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, and Developer 

has caused this Agreement to be duly executed in its name and behalf all on or as of the day first above 

written. 

 

 [Remainder of this page intentionally left blank. Signature pages to follow.]  
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 

 

 

 

By: ______________________________________ 

              Matt Walsh, Mayor   

 

ATTEST: 

 

 

By: ______________________________________ 

Jodi Quakenbush, City Clerk 

 

 

STATE OF IOWA   ) 

     ) SS 

COUNTY OF POTTAWATTAMIE ) 

 

 

 On this ________ day of ________________________, 2021, before me a Notary Public in and 

for said State, personally appeared Matt Walsh and Jodi Quakenbush, to me personally known, who being 

duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council Bluffs, 

Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal affixed to 

the foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed 

on behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City 

Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily 

executed. 

 

 

      ___________________________________  

      Notary Public in and for the State of Iowa 

 

 

 

 

 

[Signature page to Purchase, Sale, and Development Agreement – City of Council Bluffs, Iowa] 
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CB-WLG AFFORDABLE LIMITED 

PARTNERSHIP, a Nebraska limited partnership 

 

 

  By: ______________________________ 

          Arun Agarwal, CEO 

   

 

   

 

 

ATTEST: 

 

By: ____________________________________ 

 ____________, Executive Vice President 

 

 

 

 

STATE OF ___________________  ) 

                       )  SS  

COUNTY OF ___________________ ) 

 

On this _______ day of ________________, 2021, before me the undersigned, a Notary Public in 

and for said State, personally appeared Arun Agarwal and ______________________ to me personally 

known, who, being by me duly sworn, did say that they are the CEO and Executive Vice President, 

respectively of CB-WLG Affordable Limited Partnership, and that said instrument was signed on behalf 

of said limited partnership; and that the said officers as such, acknowledged the execution of said 

instrument to be the voluntary act and deed of said limited partnership, by them voluntarily executed. 

 

      _____________________________________ 

  Notary Public in and for said state 

  

 

 

 

[Signature page to Purchase, Sale, and Development Agreement – CB-WLG Affordable Limited 

Partnership]  
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EXHIBIT A 

MINIMUM IMPROVEMENTS 

 

The Minimum Improvements shall consist of (a) an approximately 92,000 square foot apartment 

building including no fewer than 80 multi-family Housing Units and (b) at least 8 townhouse Housing 

Units, and related site improvements, to be constructed by Developer on the Development Property, 

consistent with approved plats and plans, the Urban Renewal Plan, and the terms of the Agreement, 

including this Exhibit A and the diagrams in Exhibit A-1.  

 

See Exhibit A-1 for site plans and renderings of the Housing Units. The renderings and plans set 

forth in Exhibit A-1 are preliminary in nature and subject to change pursuant to the terms of the 

Agreement. 
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EXHIBIT A-1 

SITE PLANS AND RENDERINGS OF MINIMUM IMPROVEMENTS 
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Prepared by: Nathan J. Overberg, Ahlers & Cooney, 100 Court Ave. #600, Des Moines, IA 50309, 515-243-

7611 

Return to: City of Council Bluffs, Iowa, City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: City Clerk 

 

EXHIBIT B 

 MEMORANDUM OF PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 

 

WHEREAS, the City of Council Bluffs, Iowa (“City”) and CB-WLG Affordable Limited 

Partnership, a Nebraska limited partnership (“Developer”), did on or about the _____ day of 

______________, 2021, make, execute, and deliver a Purchase, Sale, and Development 

Agreement (the “Agreement”), wherein and whereby Developer agreed, in accordance with the 

terms of the Agreement, to develop and maintain certain real property located within the City and 

as more particularly described as follows: 

 

Lots 1 through 16, Block 12 and all the vacated alley, Bryant and Clark Addition, 

City of Council Bluffs, Pottawattamie County, Iowa. 

 

(the “Development Property”); and 

WHEREAS, the term of this Agreement shall commence on the ____ day of 

________________, 2021 and terminate on the Termination Date, as set forth in the Agreement; 

and 

 

WHEREAS, City and Developer desire to record a Memorandum of the Agreement 

referring to the Development Property and their respective interests therein.  

 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

 

1. That the recording of this Memorandum of Purchase, Sale, and Development 

Agreement shall serve as notice to the public that the Agreement contains provisions restricting 

development and use of the Development Property and the improvements located and operated on 

such Development Property. 
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2. That all of the provisions of the Agreement and any subsequent amendments 

thereto, if any, even though not set forth herein, are by the filing of this Memorandum of Purchase, 

Sale, and Development Agreement made a part hereof by reference, and that anyone making any 

claim against any of said Development Property in any manner whatsoever shall be fully advised 

as to all of the terms and conditions of the Agreement, and any amendments thereto, as if the same 

were fully set forth herein.  

 

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall 

be maintained on file for public inspection during ordinary business hours in the office of the City 

Clerk, City Hall, Council Bluffs, Iowa.  

 

IN WITNESS WHEREOF, City and Developer have executed this Memorandum of 

Purchase, Sale, and Development Agreement as of the ____ day of ________________, 2021. 

 

[Remainder of page intentionally left blank; signature pages to follow] 
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 

 

 

 

By: ______________________________________ 

              Matt Walsh, Mayor   

 

ATTEST: 

 

 

By: ______________________________________ 

Jodi Quakenbush, City Clerk 

 

 

STATE OF IOWA   ) 

     ) SS 

COUNTY OF POTTAWATTAMIE ) 

 

 

 On this ________ day of ________________________, 2021, before me a Notary Public 

in and for said State, personally appeared Matt Walsh and Jodi Quakenbush, to me personally 

known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the 

City of Council Bluffs, Iowa, a Municipality created and existing under the laws of the State of 

Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and that 

said instrument was signed and sealed on behalf of said Municipality by authority and resolution 

of its City Council, and said Mayor and City Clerk acknowledged said instrument to be the free 

act and deed of said Municipality by it voluntarily executed. 

 

 

      ___________________________________  

      Notary Public in and for the State of Iowa 

 

 

 

 

 

[Signature page to Memorandum of Purchase, Sale, and Development Agreement – City of 

Council Bluffs, Iowa] 
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CB-WLG AFFORDABLE LIMITED 

PARTNERSHIP, a Nebraska limited 

partnership 

 

 

  By: ______________________________ 

          Arun Agarwal, CEO 

   

 

   

 

 

ATTEST: 

 

By: ____________________________________ 

 ____________, Executive Vice President 

 

 

 

 

STATE OF ___________________  ) 

                       )  SS  

COUNTY OF ___________________ ) 

 

On this _______ day of ________________, 2021, before me the undersigned, a Notary 

Public in and for said State, personally appeared Arun Agarwal and ____________ to me 

personally known, who, being by me duly sworn, did say that they are the CEO and Executive 

Vice President, respectively of CB-WLG Affordable Limited Partnership, and that said instrument 

was signed on behalf of said limited partnership; and that the said officers as such, acknowledged 

the execution of said instrument to be the voluntary act and deed of said limited partnership, by 

them voluntarily executed. 

  

 

___________________________________  

      Notary Public in and for said state 

 

 

[Signature page to Memorandum of Purchase, Sale, and Development Agreement – CB-WLG 

Affordable Limited Partnership] 
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DRAFT – DO NOT SIGN UNTIL CLOSING 

 

 
Prepared by: Nathan J. Overberg, Ahlers Cooney P.C., 100 Court Ave #600, Des Moines, IA 50309 515-243-7611 

Return to: City of Council Bluffs, Iowa, City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: City Clerk 

 

EXHIBIT C 

SPECIAL WARRANTY DEED 

 

 For the consideration of $225,000.00 and other valuable consideration, the City of Council Bluffs, 

Iowa, (“Grantor”) does hereby convey to CB-WLG Affordable Limited Partnership, a Nebraska 

limited partnership (“Grantee”), the following described real estate in Pottawattamie County, Iowa: 

 

 Lots 1 through 16, Block 12 and all the vacated alley, Bryant and Clark Addition, 

City of Council Bluffs, Pottawattamie County, Iowa. 

 

This Deed is subject to all the terms, provisions, covenants, conditions, and restrictions contained 

in the Purchase, Sale, and Development Agreement by and between Grantor and Grantee dated 

_______________, 2021 (“Agreement”), including use restrictions and a right of first refusal held by 

Grantor more particularly described in the Agreement and below. The Agreement is incorporated herein 

by reference and is on file for public inspection at the office of the City Clerk of the Grantor.  

 

USE RESTRICTION. This conveyance is subject to and conditioned upon the Property being used 

or developed only for the purposes of the residential and multi-residential Minimum Improvements 

described in the Agreement, until the Termination Date of the Agreement (which is December 31, 2043), 

unless the governing body of Grantor consents to a different use, development, or purpose.  

 

RIGHT-OF-FIRST REFUSAL. For a period of twenty years after recordation of this Deed or until 

the recordation of a Certificate of Completion for both the Minimum Apartment Improvements and the 

Minimum Townhouse Improvements issued by the Grantor pursuant to the Agreement, whichever is 

earlier (“Restriction Period”), if at any time Grantee seeks to sell the Property (or any portion thereof) to 

a third party, Grantee shall provide written notice to Grantor of Grantee’s intent to sell the Property (or a 

portion thereof), along with an appraisal of the fair market value of the Development Property (or the 

applicable portion thereof) at such time, and Grantor shall have thirty (30) days after Grantor’s receipt of 

such notice to exercise a right of first refusal to purchase the applicable portion of the Property from 

Grantee at the appraised amount. If Grantor does not exercise this right of first refusal with respect to a 

portion of the Property within the thirty (30) days following Grantor’s receipt of such notice, then this 

right of first refusal shall terminate with respect to that portion of the Property so sold, but shall not 

terminate with respect to any portion of the Property not sold. If Grantor does not exercise this right of 
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first refusal prior to the end of the Restriction Period, the right of first refusal shall terminate at the end of 

the Restriction Period. Notwithstanding the foregoing, the Grantor’s right of first refusal shall not apply 

to: (i) the sale of a townhouse located on the Property to a third-party purchaser for occupancy or rental 

thereby; (ii) any collateralization of the Property or the improvements thereon to Grantee’s lender for 

purposes of securing funds to construct the Minimum Improvements, or (iii) any restructuring of Grantee 

necessary for the syndication of state or federal tax credits with respect to any improvements constructed 

on the Property provided a majority of the partners of Developer remain part of the restructured entity. 

 

None of the provisions of the Agreement shall be deemed merged in, affected by, or impaired by 

this Deed. All capitalized terms contained in this Deed have the same meaning as assigned to them in the 

Agreement. 

 

This transfer is exempt under Iowa Code Chapter 428A.2(19). 

 

Grantor does hereby covenant with Grantee and successors in interest to warrant and defend the 

real estate against the lawful claims of all persons claiming by, through or under them, except as may be 

above stated. Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive 

share in and to the real estate. 

 

 Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular 

or plural number, and as masculine or feminine gender, according to the context. 

 

 

Dated: ______________________________ 

 

 

(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 

 

 

By: ______________________________________ 

              Matt Walsh, Mayor   

 

ATTEST: 

 

 

By: ______________________________________ 

Jodi Quakenbush, City Clerk 

 

STATE OF IOWA   ) 

     ) SS 

COUNTY OF POTTAWATTAMIE ) 

 

 On this ________ day of ________________________, 20___, before me a Notary Public in and 

for said State, personally appeared Matt Walsh and Jodi Quakenbush, to me personally known, who being 

duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council Bluffs, 

Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal affixed to 
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the foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed 

on behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City 

Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily 

executed. 

 

 

      ___________________________________  

      Notary Public in and for the State of Iowa 

 

 

 

[Signature page to Special Warranty Deed] 
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EXHIBIT D 

PROMISSORY NOTE 

 

 FOR VALUE RECEIVED, CB-WLG AFFORDABLE LIMITED PARTNERSHIP (the 

“Borrower”) agrees and promises to pay to the order of the CITY OF COUNCIL BLUFFS, IOWA (the 

“Lender”) the sum of $225,000, which is the total amount of the Forgivable Loan as defined in that certain 

Purchase, Sale, and Development Agreement between the Lender and the Borrower dated 

___________________, 2021 (the “Agreement”). The following are the terms of this Promissory Note 

(the “Note”).  

 

1. The entire principal balance hereof or the portion due and owing shall be payable to the 

Lender according to the terms of the Agreement, unless this Note is forgiven or cancelled pursuant to the 

terms of the Agreement. If Lender does not forgive or cancel this Note, or if Borrower has not repaid the 

amount of the principal or the portion due and owing, as defined by the Agreement, or if Borrower defaults 

under any term or condition of the Agreement, then Borrower will be in Default and subject to the 

consequences for Default in Paragraph 3 of this Note and the Agreement. 

 

 2. The Borrower may at any time prepay without penalty all or any part of the unpaid principal 

balance of this Note. 

 

3. Any default under the Agreement shall be a Default hereunder and payment may be 

accelerated. Upon Default, the Lender may, at its option, exercise any and all rights and remedies available 

to it under this Promissory Note, or any applicable law, including, without limitation, the right to collect 

from the Borrower all sums due under this Note with interest accruing at an annual rate of 4% beginning 

30 days following City’s demand for payment until paid in full. The Borrower hereby waives presentment, 

demand for payment, notice of nonpayment, notice of dishonor, protest, and all other notices or demands 

in connection with the delivery, acceptance, performance, or Default of this Note. 

 

 4. If this Note is placed in the hands of an attorney for collection after Default in the payment 

of principal or interest, or if all or any part of the indebtedness represented hereby is proved, established, 

or collected in any court or in any bankruptcy, receivership, debtor relief, probate, or other court 

proceeding, the Borrower shall pay all reasonable costs and expenses incurred by or on behalf of Lender 

in connection with the Lender’s exercise of any or all of its rights and remedies under this Note, including, 

without limitation, court costs, and attorneys’ fees. 

 

 5. No delay or failure of the Lender to exercise any power or right shall operate as a waiver 

thereof, and such rights and powers shall be deemed continuous; nor shall a partial exercise preclude full 

exercise of such rights and powers. No right or remedy of the Lender shall be deemed abridged or modified 

by any course of conduct, and no waiver thereof shall be predicated thereon. 

 

 6. The obligations of the Borrower under the terms of this Note shall be binding on the 

successors-in-interest, legal representatives, and assigns of the Borrower, and shall inure to the benefit of 

the Lender and the Lender’s successors-in-interest, legal representatives, and assigns.  

 

 7. This Note is also subject to the terms and conditions of the Agreement. 

 

IMPORTANT:  READ BEFORE SIGNING:  The terms of this Note and the Agreement should be 

read carefully because only those terms in writing are enforceable. No other terms or oral promises 
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not contained may be legally enforced. You may change the terms of this Note only by another 

written agreement. 

 

 Dated as of _________________, 2021. 
 

CB-WLG AFFORDABLE LIMITED 

PARTNERSHIP, a Nebraska limited partnership 

 

 

  By: ______________________________ 

          Arun Agarwal, CEO 

    

 

 

ATTEST: 

 

By: ____________________________________ 

 ____________, Executive Vice President 

 

 

 

STATE OF _______________________ ) 

                       )  SS  

COUNTY OF _______________________ ) 

 

 

On this _______ day of ________________, 2021, before me the undersigned, a Notary Public in 

and for said State, personally appeared Arun Agarwal and ______________________ to me personally 

known, who, being by me duly sworn, did say that they are the CEO and Executive Vice President, 

respectively of CB-WLG Affordable Limited Partnership, and that said instrument was signed on behalf 

of said limited partnership; and that the said officers as such, acknowledged the execution of said 

instrument to be the voluntary act and deed of said limited partnership, by them voluntarily executed.  

 

 

____________________________________  

      Notary Public in and for said state 
 

 

[Signature Page to Promissory Note] 
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EXHIBIT E 

DEVELOPER ANNUAL CERTIFICATION 

(due by October 15th as required under terms of Development Agreement) 
 

Developer certifies the following: During the time period covered by this Certification, Developer is and 

was in compliance with Section 6.7 as follows: 

 

(i) all ad valorem taxes on the Development Property owned by Developer in the Urban Renewal Area 

have been paid for the prior fiscal year (and for the current year, if due) and attached to this Annual Certification 

are proof of payment of said taxes; 

 

(ii) the Minimum Improvements were first fully assessed on ______________, 20___, at a full 

assessment value of $______________, and is currently assessed at $______________________;  

 

(iii)  copies of all certifications and supporting documentation that Developer has submitted to the State, 

City, or the Omaha/Council Bluffs Interlocal HOME Consortium in the last year pursuant to the Interlocal HOME 

Agreement or the State Agreement are attached hereto; 

 

(iv) the undersigned officer of Developer has re-examined the terms and provisions of this Agreement 

and that at the date of such certification, and during the preceding twelve (12) months, certify that Developer is not, 

or was not, in default in the fulfillment of any of the terms and conditions of this Agreement and that no Event of 

Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of Default) 

is occurring or has occurred as of the date of such certification, or if such officer is aware of any such Event of 

Default, said officer has disclosed the nature thereof, its period of existence and what action, if any, has been taken 

or is proposed to be taken with respect thereto. 

 

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and 

correct to the best of my knowledge and belief. 

 

Signed this _________ day of _____________________, 20_____. 

 

CB-WLG AFFORDABLE LIMITED PARTNERSHIP,  

A Nebraska limited partnership 

 

By: ______________________________ 

 

      Name: ____________________________ 

 

      Its: _______________________________ 

 

STATE OF ____________________  ) 

      )  SS  

COUNTY OF ___________________  ) 

 

         This instrument was acknowledged, signed and sworn to before me on ______________, 20____ by 

__________________ as _________________ of CB-WLG Affordable Limited Partnership. 

 

      ______________________________________ 

  Notary Public in and for said State 

 

Attachments: (a) proof of payment of taxes; (b) certifications and documentation under the Interlocal 

HOME Agreement and State Agreement 
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DRAFT – DO NOT SIGN UNTIL MINIMUM IMPROVEMENTS COMPLETED 

 

EXHIBIT F 

CERTIFICATE OF COMPLETION 

 

WHEREAS, the City of Council Bluffs, Iowa (“City”) and CB-WLG Affordable Limited 

Partnership, a Nebraska limited partnership (“Developer”), did on or about the _____ day of 

______________, 2021, make, execute, and deliver a Purchase, Sale, and Development Agreement (the 

“Agreement”), wherein and whereby Developer agreed, in accordance with the terms of the Agreement, 

to develop and maintain certain real property located within City and as more particularly described as 

follows: 

 

Lots 1 through 16, Block 12 and all the vacated alley, Bryant and Clark Addition, City of 

Council Bluffs, Pottawattamie County, Iowa. 

 

(the “Development Property”); and 

 

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with 

respect to the development of the Development Property, and obligated Developer to construct certain 

Minimum Improvements, consisting of the Minimum Apartment Improvements and the Minimum 

Townhouse Improvements (as defined therein) in accordance with the Agreement; and 

 

WHEREAS, Developer has to the present date performed said covenants and conditions insofar as 

they relate to the construction of said Minimum [Apartment] [Townhouse] Improvements in a manner 

deemed by City to be in conformance with the Agreement to permit the execution and recording of this 

certification. 

 

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement with 

respect to the obligations of Developer and its successors and assigns, to construct the Minimum 

[Apartment] [Townhouse] Improvements on the Development Property have been completed and 

performed by Developer and are hereby released absolutely and forever terminated insofar as they apply 

to the land described herein. The County Recorder of Pottawattamie County is hereby authorized to accept 

for recording and to record the filing of this instrument, to be a conclusive determination of the satisfactory 

termination of the covenants and conditions of said Agreement with respect to the construction of the 

Minimum [Apartment] [Townhouse] Improvements on the Development Property. 

 

All other provisions of the Agreement shall otherwise remain in full force and effect until termination as 

provided therein. 

 

[Signature page follows] 
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 

 

 

 

By: ______________________________________ 

        Matt Walsh, Mayor   

 

ATTEST: 

 

 

By: ______________________________________ 

Jodi Quakenbush, City Clerk 

 

 

STATE OF IOWA   ) 

     ) SS 

COUNTY OF POTTAWATTAMIE ) 

 

 

 On this ________ day of ________________________, 20___, before me a Notary Public in and 

for said State, personally appeared Matt Walsh and Jodi Quakenbush, to me personally known, who being 

duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council Bluffs, 

Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal affixed to 

the foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed 

on behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City 

Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily 

executed. 

 

 

      ___________________________________  

      Notary Public in and for the State of Iowa 

 

[Signature page to Certification of Completion]
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EXHIBIT G 

RECEIPT OF HOMEBUYER REGARDING NON-ELIGIBILITY FOR TAX ABATEMENT 

 

 

 

To: 

 

 

 

By signing this form, you (the homebuyer) acknowledge receipt of this document, which informs you that, 

as a homebuyer purchasing the below-described property, you will not be eligible for tax abatement for 

the property under the City of Council Bluff’s Urban Revitalization Plan, if any, or any other state, federal, 

or local law. 

 

[legal description, property address] 

 

 

Signature: ___________________________ 

 

Print Name: __________________________ 

 

Date: _______________________________ 

 

Address: ____________________________ 

 

 

 

 

 

 

 

 
01906112-1\10342-159 
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(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF COUNCIL BLUFFS IN THE STATE OF IOWA, 
ON THE MATTER OF THE PROPOSAL TO ENTER INTO A 
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH CB-WLG AFFORDABLE LIMITED PARTNERSHIP, 
AND THE HEARING THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Council Bluffs in the 
State of Iowa, will hold a public hearing on September 13, 2021, at 7:00 P.M. in the Council 
Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at which meeting the Council 
proposes to take action on the proposal to enter into a Purchase, Sale, and Development Agreement 
(the "Agreement") with CB-WLG Affordable Limited Partnership (the "Developer"). 

Pursuant to the terms of the Agreement, the City would agree to sell to the Developer 
certain City-owned real property located within the West Broadway Urban Renewal Area (the 
"Development Property"). The Agreement provides that the City will provide the Developer with 
a forgivable loan in the amount of $225,000 to finance the Developer’s purchase of the 
Development Property, which forgivable loan would be forgiven over a period of 20 years. The 
Agreement would require the Developer to construct (i) an approximately 92,000 square foot 
apartment building to include 80 Housing Units, and (ii) 8 townhouse Housing Units (collectively 
the "Minimum Improvements"), together with all related site improvements, on the Development 
Property. 

The Agreement further proposes that the City will make up to sixteen (16) consecutive 
annual payments of Blight Remediation Grants to Developer consisting of 80% of the Tax 
Increments from the Minimum Improvements under the terms and following satisfaction of the 
conditions set forth in the Agreement. Pursuant to the terms of the Agreement, the cumulative total 
for the Blight Remediation Grants is not to exceed $2,000,000 or, if Developer receives a 
certificate of occupancy for at least four (4) additional townhouse Housing Units on the 
Development Property on or before December 31, 2024, not to exceed $3,000,000. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Council Bluffs, Iowa. 

At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 

This notice is given by order of the City Council of the City of Council Bluffs in the State 
of Iowa, as provided by Section 364.6, Code of Iowa. 
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Dated this __________ day of _______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs in the State of 
Iowa 

 
(End of Notice) 

 
01927231-1\10342-159 
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CERTIFICATE OF PUBLISHER'S AFFIDAVIT OF PUBLICATION 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned, do hereby certify that I am now and was at the times hereinafter 

mentioned, the duly qualified and acting Clerk of the City of Council Bluffs, in the County of 

Pottawattamie, State of Iowa, and that as such Clerk and by full authority from the Council of the 

City, I have caused a 

NOTICE OF PUBLIC HEARING 

of which the clipping annexed to the publisher's affidavit hereto attached is in words and figures a 

correct and complete copy, to be published as required by law in The Daily Nonpareil, a legal 

newspaper published at least once weekly, printed wholly in the English language, published 

regularly and mailed through the post office of current entry for more than two years and which 

has had for more than two years a bona fide paid circulation recognized by the postal laws of the 

United States, and has a general circulation in the City, and that the Notice was published in all of 

the issues thereof published and circulated on the following date: 

 

____________________, 2021. 

 

WITNESS my official signature at Council Bluffs, Iowa, this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 

 

 
01927232-1\10342-159 
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Resolution 21-245 

ITEM TO INCLUDE ON AGENDA 

CITY OF COUNCIL BLUFFS, IOWA 

August 23, 2021 
7:00 P.M. 

 
West Broadway Urban Renewal Plan 
 

•  Resolution fixing date for a public hearing on the proposal to enter into a Purchase, Sale, 
and Development Agreement with CB-WLG Affordable Limited Partnership. 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

IMPORTANT INFORMATION 

1. The above agenda items should be included, along with any other agenda items, in the 
meeting agenda.  The agenda should be posted on a bulletin board or other prominent place 
easily accessible to the public and clearly designated for that purpose at the principal office 
of the body holding the meeting.  If no such office exists, the notice must be posted at the 
building in which the meeting is to be held. 

2. If you do not now have a bulletin board designated as above mentioned, designate one and 
establish a uniform policy of posting your notices of meeting and tentative agenda. 

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement 
of the meeting. 

NOTICE MUST BE GIVEN PURSUANT TO CHAPTER 21, 
CODE OF IOWA, AND THE LOCAL RULES OF THE CITY. 
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August 23, 2021 

The City Council of the City of Council Bluffs in the State of Iowa, met in Regular session, 
in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 P.M., on the 
above date.  There were present Mayor Pro Tem Hannan, in the chair, and the following named 
Council Members: 

 
Disalvo, Hannan, Head, Sandau and Wolf 
 
 
Absent: ___________________________________________ 
 
 
Vacant: ___________________________________________ 

 
 

* * * * * * * * 
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Council Member ____________________ then introduced the following proposed 
Resolution entitled "RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON THE 
PROPOSAL TO ENTER INTO A PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH CB-WLG AFFORDABLE LIMITED PARTNERSHIP, AND PROVIDING FOR 
PUBLICATION OF NOTICE THEREOF", and moved that the same be adopted.  Council 
Member ____________________ seconded the motion to adopt.  The roll was called, and the vote 
was: 

 
AYES: ___________________________________________ 
 
 

 

 
 
 

___________________________________________ 

NAYS: ___________________________________________ 
 
 

Whereupon, the Mayor declared the Resolution duly adopted as follows: 
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RESOLUTION NO. 21-245 

RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON 
THE PROPOSAL TO ENTER INTO A PURCHASE, SALE, AND 
DEVELOPMENT AGREEMENT WITH CB-WLG 
AFFORDABLE LIMITED PARTNERSHIP, AND PROVIDING 
FOR PUBLICATION OF NOTICE THEREOF 

WHEREAS, by Resolution No. 87-570, adopted December 14, 1987, this Council found 
and determined that certain areas located within the City are eligible and should be designated as 
an urban renewal area under Iowa law, and approved and adopted the West Broadway Urban 
Renewal Plan (the "Urban Renewal Plan" or "Plan") for the West Broadway Urban Renewal Area 
(the "Urban Renewal Area" or "Area") described therein, and which Plan, as amended, is on file 
in the office of the Recorder of Pottawattamie County; and 

WHEREAS, the Plan has been amended by a 2021 Amendment to the Plan adopted on July 
12, 2021; and 

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the 
overall redevelopment area covered by said Plan; and 

 WHEREAS, by Resolution No. 19-243, adopted October 21, 2019, this Council approved 
a Request For Proposals for the sale and development of certain City-owned land located within 
the Urban Renewal Area (the "Development Property"); and 

WHEREAS, by Resolution No. 20-68, adopted February 24, 2020, the City selected the 
proposal submitted by CB-WLG Affordable Limited Partnership (the "Developer") and declared 
its intent to accept the Developer’s proposal following the preparation of a purchase, sale, and 
development agreement by and between the City and the Developer; and 

WHEREAS, the City has prepared a proposed Purchase, Sale, and Development 
Agreement (the "Agreement") by and between the City and the Developer for the sale and 
development of the Development Property, pursuant to which Agreement, among other things, the 
City would agree to sell to the Developer and the Developer would agree to purchase the 
Development Property for $225,000 and the Developer’s other obligations under the Agreement; 
and 

WHEREAS, the Agreement provides that the City will provide the Developer with a 
forgivable loan in the amount of $225,000 to finance the Developer’s purchase of the Development 
Property, which forgivable loan would be forgiven over a period of 20 years; and 

WHEREAS, pursuant to the terms of the Agreement, the Developer would agree to 
construct (i) an approximately 92,000 square foot apartment building to include 80 Housing Units, 
and (ii) 8 townhouse Housing Units (collectively the "Minimum Improvements"), together with 
all related site improvements, on the Development Property; and  

 
WHEREAS, the Agreement further proposes that the City will make up to sixteen (16) 

consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
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Tax Increments collected pursuant to Section 403.19, Code of Iowa, and generated by the 
construction of the Minimum Improvements, under the terms and following satisfaction of the 
conditions set forth in the Agreement; and 

WHEREAS, pursuant to the terms of the Agreement, the cumulative total for the Blight 
Remediation Grants is not to exceed $2,000,000 or, if Developer receives a certificate of 
occupancy for at least four (4) additional townhouse Housing Units on the Development Property 
on or before December 31, 2024, not to exceed $3,000,000; and 

WHEREAS, Chapters 15A and 403, Code of Iowa, (the "Urban Renewal Law") authorize 
cities to make forgivable loans and grants for economic development in furtherance of the 
objectives of an urban renewal project and to appropriate such funds and make such expenditures 
as may be necessary to carry out the purposes of said Chapter, and to levy taxes and assessments 
for such purposes; and 

WHEREAS, the Council has determined that the Agreement is in the best interests of the 
City and the residents thereof and that the performance by the City of its obligations thereunder is 
a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and, 
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate 
economic development activities and objectives of the City within the meaning of Chapters 15A 
and 403, Code of Iowa, taking into account the factors set forth therein; and 

WHEREAS, neither the Urban Renewal Law nor any other Code provision sets forth any 
procedural action required to be taken before said economic development activities can occur 
under the Agreement, and pursuant to Section 364.6,Code of Iowa, it is deemed sufficient if the 
action hereinafter described be taken and the City Clerk publish notice of the proposal and of the 
time and place of the meeting at which the Council proposes to take action thereon and to receive 
oral and/or written objections from any resident or property owner of said City to such action. 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
COUNCIL BLUFFS IN THE STATE OF IOWA: 

Section 1. That this Council meet in the Council Chambers, City Hall, 209 Pearl Street, 
Council Bluffs, Iowa, at 7:00 P.M. on September 13, 2021, for the purpose of taking action on the 
matter of the proposal to enter into a Purchase, Sale, and Development Agreement with CB-WLG 
Affordable Limited Partnership. 

Section 2. That the City Clerk is hereby directed to cause at least one publication to be 
made of a notice of said meeting, in a legal newspaper, printed wholly in the English language, 
published at least once weekly, and having general circulation in said City, said publication to be 
not less than four (4) clear days nor more than twenty (20) days before the date of said public 
meeting. 

Section 3. The notice of the proposed action shall be in substantially the following form: 
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(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF COUNCIL BLUFFS IN THE STATE OF IOWA, 
ON THE MATTER OF THE PROPOSAL TO ENTER INTO A 
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH CB-WLG AFFORDABLE LIMITED PARTNERSHIP, 
AND THE HEARING THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Council Bluffs in the 
State of Iowa, will hold a public hearing on September 13, 2021, at 7:00 P.M. in the Council 
Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at which meeting the Council 
proposes to take action on the proposal to enter into a Purchase, Sale, and Development Agreement 
(the "Agreement") with CB-WLG Affordable Limited Partnership (the "Developer"). 

Pursuant to the terms of the Agreement, the City would agree to sell to the Developer 
certain City-owned real property located within the West Broadway Urban Renewal Area (the 
"Development Property"). The Agreement provides that the City will provide the Developer with 
a forgivable loan in the amount of $225,000 to finance the Developer’s purchase of the 
Development Property, which forgivable loan would be forgiven over a period of 20 years. The 
Agreement would require the Developer to construct (i) an approximately 92,000 square foot 
apartment building to include 80 Housing Units, and (ii) 8 townhouse Housing Units (collectively 
the "Minimum Improvements"), together with all related site improvements, on the Development 
Property. 

The Agreement further proposes that the City will make up to sixteen (16) consecutive 
annual payments of Blight Remediation Grants to Developer consisting of 80% of the Tax 
Increments from the Minimum Improvements under the terms and following satisfaction of the 
conditions set forth in the Agreement. Pursuant to the terms of the Agreement, the cumulative total 
for the Blight Remediation Grants is not to exceed $2,000,000 or, if Developer receives a 
certificate of occupancy for at least four (4) additional townhouse Housing Units on the 
Development Property on or before December 31, 2024, not to exceed $3,000,000. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Council Bluffs, Iowa. 

At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 

This notice is given by order of the City Council of the City of Council Bluffs in the State 
of Iowa, as provided by Section 364.6, Code of Iowa. 
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Dated this __________ day of _______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs in the State of 
Iowa 

 
(End of Notice) 
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PASSED AND APPROVED this 23rd day of August, 2021. 

  
 
 
  
Mayor Pro Tem 

 
ATTEST: 
 
 
 
  
City Clerk 
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CERTIFICATE 

STATE OF IOWA 
 
COUNTY OF POTTAWATTAMIE 

) 
) SS 
) 

 
I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that attached is a true and complete copy of the portion of the records of the City showing 
proceedings of the Council, and the same is a true and complete copy of the action taken by the 
Council with respect to the matter at the meeting held on the date indicated in the attachment, 
which proceedings remain in full force and effect, and have not been amended or rescinded in any 
way; that meeting and all action thereat was duly and publicly held in accordance with a notice of 
meeting and tentative agenda, a copy of which was timely served on each member of the Council 
and posted on a bulletin board or other prominent place easily accessible to the public and clearly 
designated for that purpose at the principal office of the Council pursuant to the local rules of the 
Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance notice to the 
public and media at least twenty-four hours prior to the commencement of the meeting as required 
by law and with members of the public present in attendance; I further certify that the individuals 
named therein were on the date thereof duly and lawfully possessed of their respective city offices 
as indicated therein, that no Council vacancy existed except as may be stated in the proceedings, 
and that no controversy or litigation is pending, prayed or threatened involving the incorporation, 
organization, existence or boundaries of the City or the right of the individuals named therein as 
officers to their respective positions. 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 
_______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 
 
01926312-1\10342-159 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Housing &
Economic Development 

Resolution 21-246
ITEM 4.A. Council Action: 8/23/2021

Description

Resolution to dispose of City property described as Lots 11 & 12, Block 11, Burns Addition.  Location:
Property formerly addressed as 1218 22nd Avenue. 

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 8/13/2021
Attachment A - Case Map Map 8/13/2021
Resolution 21-246 Resolution 8/18/2021
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Council Communication 

 

Department: 
Community Development 
 
CASE # OTB-21-008 
 
Applicant: 
Jarrod McIntyre 
Turn the Paige Investments, LLC 
19627 Brookside Lane 
Gretna, NE 68025 

 
 
Resolution of Intent No. _______ 
 
Resolution to Dispose No. ______ 

 
 
Set Public Hearing:  08/09/21 
 
Public Hearing:       08/23/21 

 

Subject/Title 

Request of the Community Development Department to dispose of the property generally located at 
1218 22nd Avenue to Turn the Paige, LLC (Jarrod McIntyre) for the construction of a new single-
family attached dwelling unit to be sold to families at or below 80% of the median family income.  
 
Location: Property addressed as 1218 22nd Avenue.     

 

Background/Discussion 

In 2017, Habitat for Humanity (Habitat) returned this parcel located at 1218 22nd Avenue, which was 
originally acquired with Neighborhood Stabilization Funds in 2011 because Habitat determined the 
site was not properly served with city water and sewer. The Community Development Department 
completed the needed infrastructure improvements with CDBG entitlement grant funds. On April 7, 
2021, the City released a Request for Proposals (RFP) for developers to construct a new single-family 
attached dwelling unit (2 units total) on the property, and to be sold to families at or below 80% of the 
median family income to meet CDBG program guidelines. On May 11, 2021, RFP responses were 
due and Turn the Paige, LLC submitted the lowest bid proposal. Therefore, Turn the Paige, LLC was 
awarded the contract.  
 
The property is classified as ‘buildable’ and ‘transitional preserve.’ The ‘transitional preserve’ 
designation allowed Community Development staff to complete the required CDBG disposition 
process. Turn the Paige, LLC is committed to constructing a new, affordable single-family attached 
dwelling unit by August 2022 that will be sold to homebuyers meeting the CDBG income guidelines.  
 
The RFP included that the lot would be sold for zero cost to the developer with a home sales price of 
$170,000 per unit (two units total). This sales price along with the home-buyer to potentially qualify 
for up to $30,000 in down payment assistance meets the affordability of the CDBG income guidelines. 
 
The subject property is 66 feet wide by 165 feet deep, and is 10,890 square feet in size, which exceeds 
all site development standards for a property located in the R-2/Two-Family Residential District. The 
property is large enough to accommodate a single-family attached dwelling unit, as proposed. The 
property is located in the Flood Zone X protected by the levee.  
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Recommendation 

The Community Development Department recommends disposing of the property legally described as 
Lots 11 & 12, Block 11, Burns Addition, City of Council Bluffs, Pottawattamie County, Iowa, to Turn 
the Paige Investments, LLC, subject to the following conditions: 

1. The purchase price shall be $0. 
2. Turn the Paige Investments, LLC shall construct a new single-family attached dwelling unit (2 

units total) on the property by August 2022. 
3. The maximum sale price of the newly constructed home shall be no more than $170,000 per 

unit.  
4. Each unit shall be sold to a family at or below 80% of the median family income to meet 

CDBG program guidelines, as approved by the Community Development Department.  

Attachment A:  Location Map 

Prepared By:  Dessie Redmond, Housing & Economic Development Planner 
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Return to:  City Clerk, 209 Pearl Street, Council Bluffs, IA 51503 - Phone:  (712) 890-5261 

Prepared by:  Community Development Dept., Council Bluffs, IA  51503 – Phone:  (712) 890-5350 
  

RESOLUTION NO. 21-246 

 

A RESOLUTION TO DISPOSE OF CITY PROPERTY DESCRIBED AS LOTS 11 & 12, BLOCK 11, BURNS 

ADDITION, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, the City has previously expressed its intent to dispose of City owned property legally described Lots 11 
& 12, Block 11, Burns Addition, City of Council Bluffs, Pottawattamie County, Iowa 

 
WHEREAS, a public hearing has been held in this matter on August 23, at 7:00 p.m. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 
That the Mayor and City Clerk be and are hereby authorized, empowered and directed to execute a quit claim deed 
conveying the City’s interest in the above-described property as follows: 
 
Turn the Paige Investments, LLC, and all successors in interest: Lots 11 & 12, Block 11, Burns Addition, City of Council 
Bluffs, Pottawattamie County, Iowa; and  
 

BE IT FURTHER RESOLVED 

 
That the purchase price be $0 with costs beyond the $0 down payment being forgiven by the City of Council Bluffs upon 
issuance of a Certificate of Occupancy for a completed new single-family attached dwelling unit (two units total) by 
August 2022. Property closing shall occur within 60 days of the date of approval. 
 

BE IT FURTHER RESOLVED 

 
That the City Clerk is directed to deliver this resolution and attached documents to the County Recorder. 
 
 
 
 
 ADOPTED  
 AND  
 APPROVED:     August 23, 2021. 
 
 
                                   _____________________________ 
                                     Chad M. Hannan     Mayor Pro Tem 
 
 
  ATTEST:   _____________________________ 
                                Jodi Quakenbush           City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Housing &
Economic Development 

Resolution 21-247
ITEM 4.B. Council Action: 8/23/2021

Description

Resolution approving the plans, specifications and form of contract for the former Reliance Battery factory
demolition and restoration project located at 813 22nd Avenue.
 
 

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 8/13/2021
Attachment A - Construction Plans Other 8/13/2021
Resolution 21-247 Resolution 8/18/2021
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Council Communication 

 

Department: 
Community Development 
 

Ordinance No.: N/A 
   
Resolution No.: 21- 

Public Hearing: August 23, 2021 
Contract Awarded: September 27, 2021 

 

Subject/Title 

Public hearing to approve the plans, specifications and form of contract for the former Reliance Battery Factory Demolition 
and Restoration Project located at 813 22nd Avenue. 

 

Background/Discussion 

Background 
In March of 2020, the former Reliance Battery Factory was inspected by the City Permits and Inspections Division for multiple 
violations resulting in the building posted as “unsafe or unfit.” The City Inspector found structural deficiencies throughout the 
building, multiple roof leaks, alterations to exits without permits, electrical hazards, portions of the building converted to 
sleeping quarters, improper ventilation and new building uses that require the building to have a fire suppression system. 
Additionally, because of the longstanding use as a battery factory, it is believed the site is contaminated with lead and other 
possible hazardous materials. Based on these factors, the City acquired the property in September of 2020 with the intent to 
remediate and demolish the structures. Total cost of $117,800 for acquisition was paid through the City’s Community 
Development Block Grant (CDBG). 

CDBG funds from the City’s 2020 allocations will be used to demolish the building. The 2020 Amended CDBG/HOME 
Investment Partnership Program (HOME) budget was recommended for approval by the Community Development Advisory 
Committee (CDAC) on June 2, 2021 with City Council approval on June 14, 2021. Total funds allocated to the former Reliance 
Battery Factory Demolition and Restoration Project is $400,000.   
 
At this time, due to the unknown levels of soil contamination, there are no set plans for redevelopment for this property. As 
staff continues to work with their partners, additional information will be provided.  
 
Discussion 
The City has completed environmental review process required by CDBG and is ready to bid the demolition. All hazardous 
materials in tanks and containers have been removed from the site. Asbestos will be removed and disposed of during 
demolition and in accordance with local, state and federal regulations to the strictest standard. Working with Schemmer 
Architecture & Engineering, the Community Development Department has determined a timeline for demolition portion of the 
project. The approximate timeline is as follows:   
 

  August 24, 2021  Bid opening via Ion Wave 
  September 27, 2021 City Council award demolition contract 
  October 4, 2021               Start demolition work 
  January 31, 2021 Demolition work completed 
 

 

Staff Recommendation 

Staff recommends approval of the resolution approving the plans, specifications and form of contract for the former Reliance 
Battery Factory Demolition and Restoration Project located at 813 22nd Avenue.   

 

Attachment 

Attachment A: Construction Plans and specifications for the former Reliance Battery Factory Demolition and Restoration 
Project. 

 

Submitted by:   Dessie Redmond, Housing & Economic Development Planner, Community Development Department 
Approved by:   Courtney Harter, Housing & Economic Development Manager, Community Development Department 
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RESOLUTION NO. 21-247 

 

A RESOLUTION APPROVING THE PLANS, SPECIFICATIONS AND FORM OF 

CONTRACT FOR THE FORMER RELIANCE BATTERY FACTORY DEMOLITION 

AND RESTORATION PROJECT LOCATED AT 813 22ND AVENUE AND DIRECTING 

THE COMMUNITY DEVELOPMENT DEPARTMENT TO ADVERTISE FOR BIDS ON 

ION WAVE AND SETTING AUGUST 24, 2021 BY 2:00 P.M. AS THE DATE AND TIME 

FOR THE BID OPENING FOR THE PROJECT. 

 

WHEREAS, The City wishes to undertake a project known as the former Reliance Battery 

Factory Demolition and Restoration Project within the City; and 

 

WHEREAS, This project will involve the demolition and removal of structures and 

improvements and site restoration activities on the property located at 813 22nd 

Avenue; and 

 

WHEREAS, Such demolition is required to accommodate the further redevelopment of the 

area; and 

 

WHEREAS, The plans, specifications and form of contract for the former Reliance Battery 

Factory Demolition and Restoration Project are on file in the office of the City 

Clerk; and 

 

WHEREAS, A Notice of Public Hearing was published as required by law and a public hearing 

was held on August 23, 2021. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

That the plans, specifications and form of contract for the former Reliance Battery Factory 

Demolition and Restoration Project are hereby approved and the Community Development 

Department is hereby authorized to advertise for bids for such project on Ion Wave, setting 

August 24, 2021 by 2:00 p.m. as the date and time for the bid opening.   

 ADOPTED 

 AND 

 APPROVED:   August 23, 2021 

 

 

           

    Chad M. Hannan   Mayor Pro Tem 

 

 

 ATTEST:        

    Jodi Quakenbush          City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: BM-22-02
Submitted by: Jeremy Noel, Public
Works Operations Manager 

Resolution 21-248
ITEM 4.C. Council Action: 8/23/2021

Description

Resolution approving the plans and specifications for the Mid-America Center Roof Replacement Project,
Phase 2. Project # BM-22-02

Background/Discussion

The Mid-America Center roof is approaching twenty years old.  There have been several repairs made in
recent years. There is concern that if the roof continues to leak, there could be structural damage and a
potential for property damage within the building. Mid-America Center Roof Replacement Project, Phase 1,
was a 31,245 square feet project and was just recently completed.
 
The remaining 140,775 square foot roof will be replaced in several phases.  Roof sections that show the most
deterioration will get the highest priority.  This second phase includes 38,150 square feet of roof area to be
replaced.
 
The estimated construction cost for this project is $568,640.  The project was included in the FY22 CIP with
funding from GO bonds.
 
The project schedule is as follows: Hold Public Hearing August 23, 2021

Bid Letting September 14, 2021
Award September 27, 2021
Construction End June 1, 2022

Recommendation

Approval of this resolution.  This phase of the project will replace the most deteriorated portions of the roof
to reduce the potential for damage.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 21-248 Resolution 8/18/2021
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R E S O L U T I O N 

NO 21-248 

 

 

RESOLUTION APPROVING THE 

PLANS, SPECIFICATIONS, FORM OF CONTRACT 

AND COST ESTIMATE FOR THE 

MID-AMERICA CENTER ROOF REPLACEMENT PROJECT, PHASE I 

PROJECT #BM21-02 

 

 

WHEREAS,  the plans, specifications, form of contract and cost 

estimate are on file in the office of the City Clerk  

of the City of Council Bluffs, Iowa, for the  

Mid-America Center Roof Replacement Project, Phase I;  

and 

 

WHEREAS,  a Notice of Public Hearing was published as required 

   by law, and a public hearing was held on January 25,  

2021. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the plans, specifications, form of contract, and cost estimate are hereby approved for the 

Mid-America Center Roof Replacement Project, Phase I and the City is hereby authorized to 

advertise for bids for said project. 

 

 

     ADOPTED 

         AND 

     APPROVED    August 23, 2021 

 

 

 

 

             

     Chad M. Hannan, Mayor Pro Tem 

 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: BM-22-04
Submitted by: Jeremy Noel, Public
Works Operations Manager 

Resolution 21-249
ITEM 4.D. Council Action: 8/23/2021

Description

Resolution approving the plans and specifications for Fire Station #2 Window Replacement. #BM-22-04

Background/Discussion

Fire Station #2 windows were installed when the building was built in 1973. The windows have high infiltration
rates of air leaking around them causing drafts in the living quarters and frost to form on and around the
windows during the winter months. These conditions also contribute to high utility costs.
 
The work includes, but is not limited to, window replacement of all windows and wall repair in the building. 
Materials include aluminum windows, aluminum store fronts, and interior and exterior finishes as well as the
removal and reinstallation of existing electronic entry control devices.
 
The estimated cost of this project is $143,175.  The project was included in the FY22 CIP with funding from
GO bonds.
 
The project schedule is as follows: Hold Public Hearing August 23, 2021

Bid Letting September 21, 2021
Award October 11, 2021
Construction End April 11, 2022

 

Recommendation

Approval of this resolution. This project includes the replacement of leaking windows with related
modifications to increase energy efficiency and reduce utility costs.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 21-249 Resolution 8/18/2021
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RESOLUTION NO. 21-249 

 

RESOLUTION APPROVING THE 

PLANS, SPECIFICATIONS, FORM OF CONTRACT 

AND COST ESTIMATE FOR  

FIRE STATION #2 WINDOW REPLACEMENT 

PROJECT #BM-22-04 

 

 

WHEREAS,  the plans, specifications, form of contract and cost 

estimate are on file in the office of the City Clerk  

of the City of Council Bluffs, Iowa, for   

Fire Station #2 Window Replacement; and 

 

WHEREAS,   a Notice of Public Hearing was published as required 

   by law, and a public hearing was held on August 23, 2021. 

 

NOW, THEREFORE BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the plans, specifications, form of contract, and cost estimate are hereby approved for Fire 

Station #2 Window Replacement and the City is hereby authorized to advertise for bids for said 

project. 

 

        ADOPTED 

           AND 

      APPROVED   August 23, 2021 

 

 

 

              

      Chad M. Hannan, Mayor Pro Tem 

 

 

 

    ATTEST:         

                          Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, Public
Works Director 

Resolution 21-250
ITEM 4.E. Council Action: 8/23/2021

Description

Resolution authorizing the disposal of a property right by entering into a five-year leasehold agreement for
outdoor dining with C’Mon Inn.

Background/Discussion

In 2011, the City Council established the process to lease city right-of-way for the purpose of alcohol and
non-alcoholic beverage and/or food consumption.
 
In 2012, six business in the 100 block of West Broadway were granted leases for outdoor dining. One
additional business was granted a lease in 2013. Currently, five businesses have leases for outdoor dining.
 
This current request was received from C’Mon Inn, 144 West Broadway, with an intended use of alcohol
consumption. The property is owned by G & A Properties, LLC.
 
The request is for the outside dining area to be adjacent to the curb, similar to the other areas within the
block. The area proposed does not require modifications to any existing structures.
 
The proposed dining area is 16 feet by 11 feet.  The lease would allow a maximum of 4 tables and 16 chairs.
 
The area is in the historic district which requires the use of fencing and furniture meeting standards
previously approved by the Historic Preservation Commission and the City Council.
 
No objections to granting the lease have been received from any City departments or Utility providers.
 
The five year lease agreement provides for payment to the City of $1,000.00 per year.
 
The City will purchase and install the fencing. The estimated cost of the fencing is $2,300.00. The city will
require the applicant, as an individual, to execute a forgivable promissory note for the cost of the fencing. 
The business will provide the furniture.
 

Recommendation

Approval of this resolution to grant a five-year lease for outdoor dining to C’Mon Inn.
 

ATTACHMENTS:
Description Type Upload Date
Map Map 8/13/2021
Lease of Public Pedestrian Right-of-Way Other 8/13/2021
Resolution 21-250 Resolution 8/18/2021
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LEASE OF PUBLIC PEDESTRIAN RIGHT-OF-WAY 

 

THIS LEASE AGREEMENT, made and entered into this _______day of ________________ 

20____, by and between the City of Council Bluffs, Iowa, a municipal corporation, and Greg Poor, 

d/b/a G&A Properties, LLC, the owner of the property located at 144 W. Broadway, Council 

Bluffs, Iowa 51503, and Chris Malloy, the operator of the business, C’Mon Inn, which is located at 

the aforementioned address, herein referred to as “lessees.”  This leasehold conveyance is subject to 

the reservations of the following terms and conditions: 

 

1. PREMISES. The City of Council Bluffs, a municipal corporation in the State of Iowa, and its 

agents, contractors, and assignors, hereby grants a leasehold on the public right-of-way for 

purposes of a right-of-way encroachment improvement in, to, on, over, and across the 

following described real estate: 

 

See attached survey (Exhibit A) 

 

2. LENGTH OF TERM AND OPTION TO EXTEND.  The initial term of the lease will be 5 

years, and shall terminate at midnight on December 31st following the 5th anniversary of the 

date of the execution. Within 90 days of the termination of the initial term the parties shall 

negotiate and agree to any modifications of the terms and conditions of this agreement. If an 

agreement is reached, a 5 year extension shall be granted with the rent being due March 1st of 

each additional year. If either party wishes to modify any of the terms and conditions during 

the term(s) of this lease, notice must be given to the other party in writing no later than 

December 31st of the current term year.  If, at any time the parties cannot come to any 

agreement as to the terms and conditions, the lease shall be deemed terminated. 

 

3.   RENT. Lessee agrees to pay to the City of Council Bluffs an annual rental fee of $1,000.00.  

The initial rent payment shall be due upon execution of this lease.  All subsequent rental fees 

shall be due by March 1st of each year. 

 

4.   USE OF THE LEASEHOLD PROPERTY.   

 

a. Alcohol Sales: Alcohol sales and consumption shall be limited to the “Lease Area I” 

as described in Exhibit A.  

 

b. Notice to Patrons: Lessee shall post a sign at all entrances and exits to the leasehold 

noting hours of legal operation and the rules regarding alcohol consumption as they 

relate to the leasehold property, in accordance with any local or state law. 

 

c. RESTRICTIONS ON USE OF LEASED AREAS: Lessee shall have the right of 

access to the leasehold area and have all rights of ingress and egress reasonably 

necessary for the use and enjoyment of the leasehold area described, but shall not 

allow or facilitate patrons carrying alcohol on or across “Lease Area II” as described 

in Exhibit A.  The right to carry alcohol across “Lease Area II” to “Lease Area I” shall 

be limited to the waitstaff and employees of the establishment.   

 

d. Advertising Prohibited: Lessee or successors or assignors shall not erect or display 

signage, advertising, or menu displays on the leasehold property.   
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e. Erection of Structures Prohibited: Lessee or successors or assignors shall not erect or 

place any structure over or within the leasehold area without obtaining prior written 

consent of the City Council, and if applicable the Council Bluffs Historical 

Preservation Commission for non-permanent fixtures, and prior written consent of the 

city engineer for permanent fixtures.  Structures included within this section include 

serving stations, trash receptacles, and outdoor heaters. 

 

f. Change of Grade Prohibited: Lessee or successors or assignors shall not change the 

grade, elevation or contour of any part of the leasehold area in any way without 

obtaining the prior written consent of the city engineer. 

 

g. Removal and Replacement: The cost of removal and replacement of any unauthorized 

improvement or structure within the leasehold area, necessitated by the exercise of the 

rights under this lease, shall be borne by the lessee or the lessee’s successors or 

assignors. 

 

h. Occupancy Limitations/Requirements: Lessee shall have no more or less than 4 tables 

and 16 chairs within “Lease Area I” as described by Exhibit A.  The number of 

individuals within “Lease Area I” shall not exceed number of chairs available at any 

given time. 

 

 i.   Limitation of Outdoor Areas: Lessee shall have no more than one outdoor area as  

  part of its liquor license premises. The granting of this lease will require the  

  elimination of any preexisting outdoor area from the liquor license premises, and  

  be the basis for denial for any future application for additional outdoor areas  

  during the term of this agreement. 

 

5.        CITY RESPONSIBILITIES.  

 

a. Enclosing the Premises. Alcohol sales and consumption shall be limited to the “Lease 

Area I” as described in Exhibit A.  The City of Council Bluffs shall provide fencing in 

a standard established by the City and in accordance with a design approved by the 

Historical Preservation Commission where applicable.  The fence shall be installed 

and maintained by the City of Council Bluffs. The fencing will have designated 

entrances and exits, but will not be equipped with operable gates. 

 

b. Relocation of Obstructions.  The City shall be responsible for relocation of 

obstructions in the right-of-way in conflict with the leased area and a minimum of six 

feet wide public walk space. Obstructions include signs, benches, trash cans, etc. The 

City shall be responsible for relocation of fire post indicator valves in conflict with 

public walk space. The City shall be responsible for modification of landscape planters 

in conflict with the public walk space. 
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6.    CARE AND MAINTENANCE.  

 

a. Duty to Repair: Lessee or successors or assignors agrees that any curb, walk, or other 

city improvement outside of the leasehold area which may be damaged as a result of 

any entry made through the exercise of the lessee’s right of access shall be repaired by 

the City at the expense of the lessee, or the lessee’s successors or assignors. 

 

b. Damage: Any damage to the leased premises, fencing, or other public fixtures, normal 

wear and tear excepted, shall be charged to the lessee. Damage shall be charged in 

accordance with normal city standards and costs. 

 

c. Non-permanent Fixtures and Furniture: Any fixture or furniture placed within the 

leased premises shall be provided by the lessee, but is subject to standards established 

by the City and the Historical Preservation Commission where applicable.  All 

furniture, which is stacked and stowed away on the leasehold premise after 

consumption hours have ended, shall be un-stacked by 10:00 a.m. the following 

morning.   

 

d. Duty to Maintain: Lessee or lessee’s successors or assignors agree that any right-of-

way encroachment improvements must be maintained in good working order for its 

intended use. Maintenance shall include ensuring that the improvement is not in 

violation of the Municipal Code. The leased premises shall be maintained in a safe and 

sanitary manner by the lessee, in accordance with normal city standards. 

 

e. Waste/Garbage: The lessee or lessee’s successors or assignors agree to properly 

dispose of all refuse and waste generated by the leased premises which remains on the 

leased premises or that migrates into the public pedestrian right-of-way by 10:00 a.m. 

the morning following every day the leasehold is in use. 

 

7.    INSURANCE. Lessee will be required to carry liability insurance in the amount of 

$1,000,000. The Lessee agrees to name the City of Council Bluffs, its employees, successors, 

and assignees as additionally insured parties under said liability insurance, and shall provide 

the City with a copy of the policy by March 1st of each year during the current term. 

 

8.    INDEMNITY. Lessee hereby agrees to indemnify, defend and hold the City, its successors 

or assignors harmless from and against any and all claims loss, damage, liability, or fees they 

may sustain by virtue of any act or omission of the lessee or lessee’s successors or assignors 

conducted in relation to this leasehold.  

 

9.   CITY RESERVATIONS.  

 

a. The City reserves the right to use the Leasehold area for the maintenance of any and 

all utilities equipment presently in place, and for such reconstruction, re-emplacement, 

and repair thereof which the city and its licensees and/or franchise grantees may in the 

future deem necessary and proper and for the removal of any improvements emplaced 

thereon by the lessees or the lessees’ successors or assignors, necessitated by the 

reconstruction, re-emplacement, or repair of such utilities, such removal to be at the 

sole expense of the lessee or lessee’s successors or assignors and without obligation to 
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repair or replace such improvements, and subject to any and all other easements and 

right-of-way of record and those not of record. 

 

b. The City reserves a public right-of-way across the “Lease Area II” for all pedestrian 

traffic and all other public uses. 

 

10.   DEFAULT, NOTICE OF DEFAULT, AND REMEDIES.  

 

a.   Events of Default: Each of the following shall constitute an event of default by lessee:  

 

i. Failure to pay rent when due; 

 

ii. Failure to observe or perform any duties, obligations, agreements, or conditions 

imposed on lessee pursuant to the terms of the lease; 

 

iii. Failure of the lessee to maintain the permits required for business operation; 

 

iv. Any conviction for the violation of the City’s municipal ordinances or the laws 

of the State of Iowa; 

 

v. Abandonment of the premises. “Abandonment” means the lessee has failed to 

engage in its usual and customary business activities on the premises for more 

than sixty (60) consecutive business days;  

 

vi. Institution of voluntary bankruptcy proceedings by lessee; institution of 

involuntary bankruptcy proceedings in which the lessee thereafter is adjudged a 

bankruptcy; assignment for the benefit of creditors of the interest of lessee under 

this lease agreement; appointment of a receiver for the property or affairs of 

lessee, where the receivership is not vacated within ten (10) days after the 

appointment of the receiver. 

 

 b.   Notice of Default: Upon the occurrence of an Event of Default by lessee, the lessor 

      shall give written notice of such default to the lessee.  Lessee shall have 30 days from 

      the date of such notice within which to cure such default.  In the event that such Event  

      of Default is not cured within the time period described herein, lessor shall have the  

      right to terminate the lease in its entirety. 

 

11.   NOTICES AND DEMANDS. All notices shall be given to the parties hereto at the 

addresses designated unless either party notifies the other, in writing, of a different address. 

Without prejudice to any other method of notifying a party in writing or making a demand or 

other communication, such notice shall be considered given under the terms of this lease when it 

is deposited in the U.S. Mail, registered or certified, properly addressed, return receipt requested, 

and postage prepaid. 

 

12.  PROVISIONS BINDING. Each and every covenant and agreement herein contained shall 

extend to and be binding upon the respective successors, heirs, administrators, executors and 

assigns of the parties hereto. 

 

108



5 

 

 

CITY OF COUNCIL BLUFFS, IOWA, Lessor 

 

 

ADOPTED 

AND 

APPROVED, ___________________________________, 20____. 

 

 

   ____________________________________ 

             Matthew J. Walsh                              Mayor 

 

 

ATTEST:             ____________________________________ 

            Jodi Quakenbush                            City Clerk 

 

 

 

 

STATE OF IOWA    ) 

COUNTY OF            )  ss 

POTTAWATTAMIE) 

 

On this             day of                            , 20____ before me the undersigned, a Notary Public in 

and for said County and said State, personally appeared Matthew J. Walsh and Jodi Quakenbush, to 

me personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk 

respectively, of the said City of Council Bluffs, Iowa, a Municipal Corporation, that the seal affixed 

hereto is the seal of said Municipal Corporation; that said instrument was signed and sealed on behalf 

of the said City of Council Bluffs, Iowa, by authority of its City Council; and that said Matthew J. 

Walsh and said Jodi Quakenbush, as such officers, acknowledged the execution of said instrument to 

be the voluntary act and deed of said City, by it and by them voluntarily executed. 

 

 

 

 

Notary Public in and for said State 

 

 

 

 

 

 

 

 

 

 

 

 

109



6 

 

 

LESSEES 

 

By:  __________________________________, d/b/a G&A Properties, LLC 

 Greg Poor, Property Owner 

 

 

STATE OF __________________ ) 

) ss:   

COUNTY OF ________________ )  

 

  

SUBSCRIBED AND SWORN to before me this____ day of ______________, 20___. 

 

 

             ____________________________________ 

   Notary Public 

 

 

AND 

  
 

 

 

By:  __________________________________, d/b/a C’Mon Inn 

Chris Malloy, Business Operator  

 

 

STATE OF __________________ ) 

) ss:   

COUNTY OF ________________ )  

 

  

SUBSCRIBED AND SWORN to before me this____ day of ______________, 20___. 

 

 

 

              ____________________________________ 

   Notary Public 
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R E S O L U T I O N 

NO 21-250 

 

RESOLUTION AUTHORIZING DISPOSAL OF A PROPERTY RIGHT 

IN THE PUBLIC RIGHT-OF-WAY 

BY ENTERING INTO A FIVE-YEAR LEASEHOLD AGREEMENT 

FOR OUTDOOR DINING 

 
WHEREAS, C’Mon Inn has applied for a five-year leasehold agreement with the City of Council 

Bluffs for a portion of the public right-of-way adjacent and contiguous to 144 West 
Broadway generally described as a part of the West Broadway street right-of-way 
adjoining the southeasterly boundary line of Lot 2 in the Subdivision of Lot 207, 
Original Plat of Council Bluffs, Pottawattamie County, Iowa; and 

 
WHEREAS, following public hearing, this City Council hereby authorizes disposal of said property 

right by entering into a five-year leasehold agreement; and 
 
WHEREAS, a copy of the leasehold agreement is attached hereto and made a part hereof. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA: 

 
That this City Council hereby authorizes disposal of a property right by entering into a five-year 
leasehold agreement with C’Mon Inn and as further consideration for the granting of this lease, the 
applicant as an individual shall execute a forgivable promissory note in an amount equal to the cost of 
the railing, approximately $2,300.00.  As rents are paid the amount of the promissory note shall be 
reduced in a like amount.  Once the amount of rent paid equals the cost of the railing the promissory 
note shall be deemed forgiven.  If rents are not paid in a timely fashion the entire balance of the 
promissory note not yet forgiven shall become due and the individual who signed the promissory note 
shall be obligated to pay said amount to the City immediately; and 
 

BE IT FURTHER RESOLVED: 
 

That the Mayor is hereby authorized to execute the leasehold agreement on behalf of the City of Council 
Bluffs, Iowa. 
 
          ADOPTED 
         AND  August 23, 2021 
       APPROVED 
 
 
      _________________________________________ 
      CHAD M. HANNAN                    Mayor Pro Tem 
 
 
    Attest:  _________________________________________ 
      JODI QUAKENBUSH                           City Clerk 
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Council Communication

Department: Finance
Case/Project No.: 
Submitted by: Finance Department /
Kristi Meckna 

Resolution 21-251 A & B
ITEM 4.F. Council Action: 8/23/2021

Description

21-251 A - Resolution directing the sale of $1,155,000 (Subject to Adjustment per Terms of Offering) Taxable
General Obligation Bonds, Series 2021A
 
21-251 B - Resolution directing the sale of $5,970,000 (Subject to Adjustment per Terms of Offering) General
Obligation Bonds, Series 2021B

Background/Discussion

On Monday August 23, 2020 at 10:00 o'clock A.M. the City of Council Bluffs will receive bids for the
competitive sale of:
 
A) Up to $1,155,000 (dollar amount subject to change) in Taxable General Obligation Bonds Series 2021A
 
and
 
B) Up to $5,970,000 (dollar amount subject to change) in  General Obligation Bonds Series 2021B
 
 
The bids will be received and opened in the offices of the City's Municipal Advisor, PFM Financial Advisors,
LLC and City Hall. PFM and the Director of Finance will tally and analyze the bids to determine the best
offer in terms of purchase price, true interest rate and net interest cost.  That information, along with all other
bids will be forwarded to the City of Council Bluffs Finance Office.  The Director of Finance will use that
information to complete the resolution framework attached and recommend the sale of the Bonds to the
lowest responsible bid.  The Finance Office will then forward the necessary information to the City's Bond
Counsel, who will prepare a resolution for consideration at the September 13, 2021 regular meeting of the City
Council, finalizing and officially authorizing the sale of the bonds on the terms detailed in the lowest
responsible bid.

Recommendation

The City is currently at Step 8 in the General Obligation Bonding process, which is to hold the public hearing
for receipt of bids and directing the sale of General Obligation Bonds. It is in the best interest of the City to
continue to move forward in the process of proposing the issuance of General Obligation Bonds to satisfy the
funding requirements for capital improvement projects for FY22.

ATTACHMENTS:
Description Type Upload Date
GO Bond Process Other 8/13/2021
21-251A Resolution 8/18/2021
21-251B Resolution 8/18/2021
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City of Council Bluffs 

GO Bonding Process 
 

Step 1 – Determine CIP requirements and Tax levy for next year budget 

a. 5 year CIP prepared and presented to Planning Commission 
b. Set public hearing 
c. Conduct public hearing on approval of 5 year CIP  

Step 2 – Set public hearing for bond purposes 

a. 4/20 notice for essential corporate purpose 
b. 10/20 notice for general corporate purpose 

Step 3 – Conduct public hearing and approve bond purpose resolutions to issue bonds  

Step 4 – Reimbursement resolution 

Step 5 – Resolution to collect a tax levy (also referred to as pre-levy) 

Step 6 – Prepare Preliminary Official Statement (no Council action needed) 

a. Presentation to Moody’s Investors for debt rating 

Step 7 – Notice of Bond Sale; set public hearing for sale of bonds 

Step 8 – Sale of Bonds public hearing 

Step 9 – Final resolution is to approve the Bond paying agent and registrar 
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21-251 A 

 

ITEMS TO INCLUDE ON AGENDA 

 
CITY OF COUNCIL BLUFFS, IOWA 

 
 
$1,155,000 (Subject to Adjustment per Terms of Offering) Taxable General Obligation Bonds, 
Series 2021A 
 

•  Receipt of bids. 

• ·Resolu Resolution directing sale. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE 
CHAPTER 21 AND THE LOCAL RULES OF THE CITY. 
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August 23, 2021
 

The Director of Finance of the City of Council Bluffs, State of Iowa, met in 
_______________ session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, 
Iowa, at 10:00 A.M., on the above date, to open sealed bids received, access electronic bids and 
to refer the sale of the Bonds to the best and most favorable bidder for cash, subject to approval 
by the City Council at 7:00 P.M. on the above date. 

The following persons were present: 

 
________________________________________________ 
 
 
________________________________________________ 
 
 
________________________________________________ 

 

* * * * * * * * 
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This being the time and place for the opening of bids for the sale of $1,155,000 (Subject 
to Adjustment per Terms of Offering) Taxable General Obligation Bonds, Series 2021A, the 
meeting was opened for the receipt of bids for the Bonds.  The following actions were taken: 

1. Sealed bids were filed and listed in the minutes while unopened, as follows: 

Name & Address of Bidders: 

 
(Attach List of Bidders) 

 
2. The Director of Finance then declared the time for filing of sealed bids to be closed and 

that the sealed bids be opened.  The sealed bids were opened and announced. 

3. Electronic bids received were accessed and announced as follows: 

Name & Address of Bidders: 

 
(Attach List of Bidders) 

 
4. The best bid was determined to be as follows: 

Name & Address of Bidder: _____________________________________________ 

True Interest Rate (as-bid): ____________________% 

Net Interest Cost (as-bid): $____________________ 

In consultation with PFM Financial Advisors LLC, the City considered the adjustment of 
the aggregate principal amount of the Bonds and each scheduled maturity thereof in accordance 
with the Terms of Offering and the following actions were taken: 

Final Par Amount as adjusted: $________________ 

Purchase Price as adjusted: $_______________ 

All bids were then referred to the Council for action. 
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August 23, 2021
 

The City Council of the City of Council Bluffs, State of Iowa, met in _______________ 
session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 
P.M., on the above date.  There were present Mayor _______________, in the chair, and the 
following named Council Members: 

 
__________________________________________________ 
 
 
Absent: ___________________________________________ 
 
 
Vacant: ___________________________________________ 

 

* * * * * * *  
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Council Member ____________________ introduced the following Resolution entitled 
"RESOLUTION DIRECTING SALE OF $1,155,000 (SUBJECT TO ADJUSTMENT PER 
TERMS OF OFFERING) TAXABLE GENERAL OBLIGATION BONDS, SERIES 2021A," 
and moved its adoption.  Council Member ____________________ seconded the motion to 
adopt.  The roll was called and the vote was, 

 
AYES: ___________________________________________ 
 
 

 

 
 
 

___________________________________________ 

NAYS: ___________________________________________ 
 

Whereupon, the Mayor declared the following Resolution duly adopted: 

RESOLUTION DIRECTING SALE OF $1,155,000 (SUBJECT 
TO ADJUSTMENT PER TERMS OF OFFERING) TAXABLE 
GENERAL OBLIGATION BONDS, SERIES 2021A 

WHEREAS, bids have been received for the Bonds described as follows and the best bid 
received (with permitted adjustments, if any) is determined to be the following: 

$1,155,000 (SUBJECT TO ADJUSTMENT PER TERMS OF 
OFFERING) TAXABLE GENERAL OBLIGATION BONDS, 
SERIES 2021A 

Bidder: _________________________ of _________________________ 

The terms of award: 

Final Par Amount as adjusted: $____________________ 

Purchase Price as adjusted: $ ____________________ 

True Interest Rate: ____________________% 

Net Interest Cost: $____________________ 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COUNCIL BLUFFS, STATE OF IOWA: 

Section 1. That the bid for the Bonds as above set out is hereby determined to be the best 
and most favorable bid received and, the Bonds are hereby awarded as described above. 
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Section 2. That the statement of information for Bond bidders and the form of contract 
for the sale of the Bonds are hereby approved and the Mayor and Clerk are authorized to execute 
the same on behalf of the City. 

Section 3. That the notice of the sale of the Bonds heretofore given and all acts of the 
Clerk done in furtherance of the sale of the Bonds are hereby ratified and approved. 

PASSED AND APPROVED this 23rd day of August, 2021. 
  

 
 
  
Mayor Pro Tem 

 
ATTEST: 
 
 
 
  
City Clerk 
 
 
 
 

 

120



 

 

CERTIFICATE 
 
STATE OF IOWA 
 
COUNTY OF POTTAWATTAMIE 

) 
) SS 
) 

 
I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby 

certify that attached is a true and complete copy of the portion of the records of the City showing 
proceedings of the Council, and the same is a true and complete copy of the action taken by the 
Council with respect to the matter at the meeting held on the date indicated in the attachment, 
which proceedings remain in full force and effect, and have not been amended or rescinded in 
any way; that meeting and all action thereat was duly and publicly held in accordance with a 
notice of meeting and tentative agenda, a copy of which was timely served on each member of 
the Council and posted on a bulletin board or other prominent place easily accessible to the 
public and clearly designated for that purpose at the principal office of the Council pursuant to 
the local rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable 
advance notice to the public and media at least twenty-four hours prior to the commencement of 
the meeting as required by law and with members of the public present in attendance; I further 
certify that the individuals named therein were on the date thereof duly and lawfully possessed of 
their respective City offices as indicated therein, that no Council vacancy existed except as may 
be stated in the proceedings, and that no controversy or litigation is pending, prayed or 
threatened involving the incorporation, organization, existence or boundaries of the City or the 
right of the individuals named therein as officers to their respective positions. 
 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 
_______________, 2021. 
 

 
 
 
 
 
 
(SEAL) 

City Clerk, City of Council Bluffs, State of 
Iowa 

 
 
01921789-1\10342-164 
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Resolution 21-251B 

 

ITEMS TO INCLUDE ON AGENDA 

 
CITY OF COUNCIL BLUFFS, IOWA 

 
 
$5,970,000 (Subject to Adjustment per Terms of Offering) General Obligation Bonds, Series 
2021B 
 

•  Receipt of bids. 

• ·Resolu Resolution directing sale. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE 
CHAPTER 21 AND THE LOCAL RULES OF THE CITY. 
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August 23, 2021
 

The Director of Finance of the City of Council Bluffs, State of Iowa, met in 
_______________ session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, 
Iowa, at 10:00 A.M., on the above date, to open sealed bids received, access electronic bids and 
to refer the sale of the Bonds to the best and most favorable bidder for cash, subject to approval 
by the City Council at 7:00 P.M. on the above date. 

The following persons were present: 

 
________________________________________________ 
 
 
________________________________________________ 
 
 
________________________________________________ 

 

* * * * * * * * 
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This being the time and place for the opening of bids for the sale of $5,970,000 (Subject 
to Adjustment per Terms of Offering) General Obligation Bonds, Series 2021B, the meeting was 
opened for the receipt of bids for the Bonds.  The following actions were taken: 

1. Sealed bids were filed and listed in the minutes while unopened, as follows: 

Name & Address of Bidders: 

 
(Attach List of Bidders) 

 
2. The Director of Finance then declared the time for filing of sealed bids to be closed and 

that the sealed bids be opened.  The sealed bids were opened and announced. 

3. Electronic bids received were accessed and announced as follows: 

Name & Address of Bidders: 

 
(Attach List of Bidders) 

 
4. The best bid was determined to be as follows: 

Name & Address of Bidder: _____________________________________________ 

True Interest Rate (as-bid): ____________________% 

Net Interest Cost (as-bid): $____________________ 

In consultation with PFM Financial Advisors LLC, the City considered the adjustment of 
the aggregate principal amount of the Bonds and each scheduled maturity thereof in accordance 
with the Terms of Offering and the following actions were taken: 

Final Par Amount as adjusted: $________________ 

Purchase Price as adjusted: $_______________ 

All bids were then referred to the Council for action. 
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August 23, 2021
 

The City Council of the City of Council Bluffs, State of Iowa, met in _______________ 
session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 
P.M., on the above date.  There were present Mayor _______________, in the chair, and the 
following named Council Members: 

 
__________________________________________________ 
 
 
Absent: ___________________________________________ 
 
 
Vacant: ___________________________________________ 

 

* * * * * * *  
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Council Member ____________________ introduced the following Resolution entitled 
"RESOLUTION DIRECTING SALE OF $5,970,000 (SUBJECT TO ADJUSTMENT PER 
TERMS OF OFFERING) GENERAL OBLIGATION BONDS, SERIES 2021B," and moved its 
adoption.  Council Member ____________________ seconded the motion to adopt.  The roll 
was called and the vote was, 

 
AYES: ___________________________________________ 
 
 

 

 
 
 

___________________________________________ 

NAYS: ___________________________________________ 
 

Whereupon, the Mayor declared the following Resolution duly adopted: 

RESOLUTION DIRECTING SALE OF $5,970,000 (SUBJECT 
TO ADJUSTMENT PER TERMS OF OFFERING) GENERAL 
OBLIGATION BONDS, SERIES 2021B 

WHEREAS, bids have been received for the Bonds described as follows and the best bid 
received (with permitted adjustments, if any) is determined to be the following: 

$5,970,000 (SUBJECT TO ADJUSTMENT PER TERMS OF 
OFFERING) GENERAL OBLIGATION BONDS, SERIES 2021B 

Bidder: _________________________ of _________________________ 

The terms of award: 

Final Par Amount as adjusted: $____________________ 

Purchase Price as adjusted: $ ____________________ 

True Interest Rate: ____________________% 

Net Interest Cost: $____________________ 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COUNCIL BLUFFS, STATE OF IOWA: 

Section 1. That the bid for the Bonds as above set out is hereby determined to be the best 
and most favorable bid received and, the Bonds are hereby awarded as described above. 
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Section 2. That the statement of information for Bond bidders and the form of contract 
for the sale of the Bonds are hereby approved and the Mayor and Clerk are authorized to execute 
the same on behalf of the City. 

Section 3. That the notice of the sale of the Bonds heretofore given and all acts of the 
Clerk done in furtherance of the sale of the Bonds are hereby ratified and approved. 

PASSED AND APPROVED this 23rd day of August, 2021. 
  

 
 
  
Mayor Pro Tem 

 
ATTEST: 
 
 
 
  
City Clerk 
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CERTIFICATE 
 
STATE OF IOWA 
 
COUNTY OF POTTAWATTAMIE 

) 
) SS 
) 

 
I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby 

certify that attached is a true and complete copy of the portion of the records of the City showing 
proceedings of the Council, and the same is a true and complete copy of the action taken by the 
Council with respect to the matter at the meeting held on the date indicated in the attachment, 
which proceedings remain in full force and effect, and have not been amended or rescinded in 
any way; that meeting and all action thereat was duly and publicly held in accordance with a 
notice of meeting and tentative agenda, a copy of which was timely served on each member of 
the Council and posted on a bulletin board or other prominent place easily accessible to the 
public and clearly designated for that purpose at the principal office of the Council pursuant to 
the local rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable 
advance notice to the public and media at least twenty-four hours prior to the commencement of 
the meeting as required by law and with members of the public present in attendance; I further 
certify that the individuals named therein were on the date thereof duly and lawfully possessed of 
their respective City offices as indicated therein, that no Council vacancy existed except as may 
be stated in the proceedings, and that no controversy or litigation is pending, prayed or 
threatened involving the incorporation, organization, existence or boundaries of the City or the 
right of the individuals named therein as officers to their respective positions. 
 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 
_______________, 2021. 
 

 
 
 
 
 
 
(SEAL) 

City Clerk, City of Council Bluffs, State of 
Iowa 

 
 
01921799-1\10342-163 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by: Richard Wade 

Ordinance 6468
ITEM 5.A. Council Action: 8/23/2021

Description

Ordinance to amend Chapter 1.10 "Mayor" of the the 2020 Municipal Code of Council Bluffs, Iowa, by
amending Section 1.10.020 "Compensation For Mayor". 

Background/Discussion

City Council member, Chad Hannan, has asked that the Mayor's salary be reviewed and increased. The
Mayor's salary is currently $105,095.38 and it has been suggested that it be increased to $120,000.00 to begin
on January 1, 2022. The last time this Ordinance was amended was January of 2008 (Ord. 5996). 

Recommendation

Approval is recommended.

ATTACHMENTS:
Description Type Upload Date
Ordinance 6468 Ordinance 8/18/2021
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ORDINANCE NO.  6468 

AN ORDINANCE TO AMEND CHAPTER 1.10 “MAYOR” OF THE 2020 MUNICIPAL 

CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 1.10.020 

“COMPENSATION FOR MAYOR”. 

 

B E   I T   O R D A I N E D 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA: 

 

SECTION 1. That Chapter 1.10 “Mayor” of the 2020 Municipal Code of Council Bluffs, Iowa, 
be and the same is hereby amended by amended Section 1.10.020 “Compensation for Mayor”, to 
read as follows: 
 
1.10.020 Compensation For Mayor 

Effective January 1, 2022, the compensation for the mayor shall be $120,000.00 annually. 
Thereafter, compensation for the mayor shall increase by either 3.5%, or the cost of living 
increase for the previous year as determined by the Consumer Price Index for the Kansas City 
Region, whichever is less. 

 
SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed. 
 
SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for 
any reason declared illegal or void, then the lawful provisions of this ordinance which are 
severable from said unlawful provisions shall be and remain in full force and effect, the same as 
if the ordinance contained no illegal or void provisions. 
 
SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and 
after its final passage and publication, as by law provided. 
 

PASSED 
AND     September 13, 2021. 
APPROVED 
 
_________________________________________ 
MATTHEW J. WALSH,                              Mayor 
 

    Attest:  __________________________________________ 
     JODI QUAKENBUSH                              City Clerk 

 
First Consideration:  8-23-21 
Second Consideration:  9-13-21 
Public Hearing:  n/a 
Third Consideration:  __________ 
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Council Communication

Department: Human Resources
Case/Project No.: 
Submitted by: Kristi Meckna and
Stacie Jensen 

Resolution 21-252
ITEM 6.A. Council Action: 8/23/2021

Description

Resolution abolishing Payroll & Disbursements Manager from Finance's authorized strength effective, August
23, 2021. 

Background/Discussion

Effective June 27th, 2016, per Resolution 16-167 a Revenue Supervisor and Payroll & Disbursements
Manager were added to the Finance Department authorized strength. Effective, April 22nd, 2019 the Revenue
Supervisor position was reclassified to Accounting Manager. 
 
On March 9th, 2020 the City Council of the City of Council Bluffs adopted and approved Resolution 20-77,
making changes to the positions assigned to the Finance Department based on a thorough evaluation of
existing resources and department needs. Resolution 20-77 abolished one position of Revenue Supervisor
and added one position of Financial Analyst, thereby changing the authorized strength of the City. The
position title of Revenue Supervisor that was changed pursuant to Resolution 20-77 was incorrectly identified
by name. The position to be abolished by Resolution 20-77 should have been Payroll & Disbursements
Manager.
 
 

Recommendation

Abolishing Payroll & Disbursements Manager effective August 23, 2021 since the position doesn't currently
exist and hasn't existed for some time. 

ATTACHMENTS:
Description Type Upload Date
Resolution 21-252 Resolution 8/18/2021
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RESOLUTION NO. 21-252 

 

RESOLUTION ABOLISHING PAYROLL & DISBURSEMENTS MANAGER FROM FINANCE'S 

AUTHORIZED STRENGTH EFFECTIVE, AUGUST 23, 2021. 

 

 

WHEREAS,   On June 27, 2016, per Resolution 16-167 a Revenue Supervisor and Payroll & Disbursements   

Manager were added to the Finance Department authorized strength.  

 

WHEREAS,  On April 22, 2019 the Revenue Supervisor position was reclassified to Accounting Manager.  

 

WHEREAS, On March 9, 2020, the City Council of the City of Council Bluffs adopted and approved 

Resolution 20-77, making changes to the positions assigned to the Finance Department based 

on a thorough evaluation of existing resources and department needs. 

 

WHEREAS; Resolution 20-77 abolished one position of Revenue Supervisor and added one position of 

Financial Analyst, thereby changing the authorized strength of the City. 

 

WHEREAS; Such position that were changed pursuant to Resolution 20-77 were incorrectly identified by 

name. 

 

WHEREAS; The position to be abolished was not Revenue Supervisor, it is Payroll & Disbursements 

Manager. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the following position changes are hereby corrected and are hereby adopted and approved effective on the 

date listed below: 

 

Abolish one (1) Payroll & Disbursements Manager position effective August 23, 2021. 

 

       ADOPTED  

     AND  

       APPROVED:           August 23, 2021 

 

 

                     _______________________________ 

         Chad M. Hannan         Mayor Pro Tem 

 

 

ATTEST:     ______________________________ 

                     Jodi Quakenbush                   City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW21-14B
Submitted by: Matthew Cox, Public Works
Director 

Resolution 21-253
ITEM 6.B. Council Action: 8/23/2021

Description

Resolution rejecting all bids for the Southwest and 6th Avenue Pump Stations Control Panel Replacement and Generator Set
Infrastructure project.  Project # PW21-14B

Background/Discussion

On July 1, 2021, bids were received through the City bidding software, IonWave, from Judds Bros Construction Co. and Midwest
Mechanical Industrial. A bid bond in the amount of 10% of the total bid price is required to be submitted with a bid.  Both contractors
submitted bid bonds with insufficient bid bond amounts, therefore the bids were considered non-responsive.  Both bids were rejected
and the project was re-advertised for bids.
 
On August 5, 2021, bids were received through IonWave as follows:
 

Division I
General

Division IV
Sanitary Sewer

Division VIII
Miscellaneous Total

Judds Bros. Construction Co., Lincoln, NE       $99,500.00          $610,500.00         $178,900.00         $888,900.00  
Midwest Mechanical Industrial, Logan, IA  $80,000.00        $524,000.00          $95,000.00       $699,000.00 

Engineer's Opinion  $73,000.00        $343,656.12        $78,855.90     $495,512.02 
 
The 6th Avenue sanitary sewer pump station and the Southwest sanitary sewer pump station are two of the largest stations within the
City’s sanitary sewer collection system and are critical to providing sewer service for the community.
 
Both stations are equipped with outdated equipment installed back in the early 1990’s and require a new generation of replacement
equipment to function correctly with a new Supervisory-Control and Data-Acquisition (SCADA) platform.
 
The project will improve reliability and allow both stations to operate more efficiently.
 
A pump station rehab project was included in the FY21 CIP with a budget of $500,000 in sales tax funds.  Any additional funding
necessary to complete the project will be paid from the Sanitary Sewer Operations budget.
 
Construction was scheduled to be complete by June 2022.
 
The bid for the project was significantly higher than the Engineer’s Opinion and the CIP budgeted amount.  The project team will
modify the scope of the project to fit the CIP budget and re-advertise for bids.
 

Recommendation

Approval of this resolution to reject all bids, and to authorize the project to be re-advertised for bids.
 

ATTACHMENTS:

Description Type Upload Date
Resolution 21-253 Resolution 8/18/2021
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R E S O L U T I O N 

NO 21-253 

 

RESOLUTION REJECTING ALL BIDS 

FOR THE SOUTHWEST AND 6TH AVENUE PUMP STATIONS 

CONTROL REPLACEMENT AND GENERATOR SET INFRASTRUCTURE 

PROJECT #PW21-14B 

 

WHEREAS, the plans, specifications, and form of contract for the  

Southwest and 6th Avenue Pump Stations Control Panel  

Replacement and Generator Set Infrastructure project  

are on file in the office of the City Clerk; and 

 

WHEREAS,  bids were received through IonWave on August 5, 2021; and 

 

WHEREAS,  it is appropriate to reject all bids and re-advertise for bids. 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That all bids received for the Southwest and 6th Avenue Pump Stations Control Panel  

Replacement and Generator Set Infrastructure project are rejected and the project is hereby 

authorized for re-advertisement. 

 

 

     ADOPTED 

         AND 

     APPROVED   August 23, 2021 

 

 

 

             

     Chad M. Hannan, Mayor Pro Tem 

    

 

ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Fire
Case/Project No.: 
Submitted by: JUSTIN JAMES 

Resolution 21-254
ITEM 6.C. Council Action: 8/23/2021

Description

Resolution increasing the authorized strength of the Council Bluffs Fire Department from 107 to 108 with the
allowance to hire up to 6 additional for future vacancies.

Background/Discussion

Since 1996 the Council Bluffs Fire Department has operated a Fire Based EMS system. Over the past 25
years this program has been primarily managed by the Department EMS Officer. Over that same time frame
there has been many changes to both how the system operates and how we ensure we are providing the best
service possible to the citizens. Today the call volume for EMS is almost three times that of what it was in
1996. All of our personnel are at minimum EMT-B’s and we currently have over 50 paramedics on the
department. Over the past year we have been diving in to how to ensure we are maintaining and improving both
the training of our medical personnel and their skills in the field. Due to the enormous changes and requirements
that are now placed on both the EMS Officer and the Training Division to ensure we can continue to provide
the highest level service possible it is our request that we add one additional Captain to the Training Division
with their primary role being to ensure that we stay on the cutting edge of EMS within our Department. This
position will manage and coordinate the EMS Training for the entire department and work with the EMS
Officer to ensure that we have proper succession within the division. The individual also be involved in training
as a whole and will ensure that we are keeping up with all of the requirements placed on our personnel by the
State and Federal Government.
 
EMS is by far are primary role as a department. However over the last 25 years we have always treated it as an
accessory. Our current strategic plan details how we would like to move to change the culture of EMS within
CBFD and this position is a step in that direction. It is the Staff’s recommendation to change the authorized
strength of the department from 107 to 108.

Recommendation

Resolution increasing the authorized strength of the Council Bluffs Fire Department from 107 positions to 108
positions and allowing the department to hire up to six additional personnel for the purpose of covering future
retirements. Adoption of this resolution will increase staffing for the fire department by one Captain assigned
to the Training Division. 

ATTACHMENTS:
Description Type Upload Date
Resolution 21-254 Resolution 8/18/2021
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 RESOLUTION NO. 21-254                                     

 

A resolution increasing the authorized strength of the Council Bluffs Fire Department 

from 107 to 108 with the allowance to hire up to 6 additional for future vacancies. 

 

Whereas, the Fire Department currently has an authorized strength of one hundred 

and seven personnel.   

 

Whereas,       it has been determined by staff that the addition of one Captain position 

within the training division will provide better span of control of our EMS 

service. 

 

Whereas,       it has been determined by staff that there is a need to increase the 

capabilities of our EMS division and provide it with the necessary resources 

to efficiently operate at the highest level possible ensuring that all mandated 

requirements are met.  

 

 

  

NOW, THEREFORE, LET IT BE RESOLVED 

BY THE CITY COUNCIL 

OF THE  

CITY OF COUNCIL BLUFFS, IOWA 

 

 

That the authorized strength of the fire department is hereby increased by one position (1 

Training Captain). The effective date of this action will be the date that notice is given to 

the Civil Service Commission of the increase in authorized positions. The Mayor and Fire 

Chief are authorized and empowered to take the necessary actions required to effectuate 

this change.  

 

 

ADOPTED 

          AND 

                                                    APPROVED   August 23, 2021 

 

                           

                                                                  Chad M. Hannan,     Mayor Pro Tem 

 

          ATTEST:                

             Jodi Qaukenbush, City Clerk   
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Council Communication

Department: Finance
Case/Project No.: 
Submitted by: Finance
Department/Kristi Meckna 

Resolution 21-255
ITEM 6.D. Council Action: 8/23/2021

Description

Resolution certifying the FY2021 Water, Sewer, and Refuse collection lien schedule for nonpayment to the
County Treasurer to be assessed against the owner's property.
 
 
 
 

Background/Discussion

Per the Code of Iowa and City Ordinance, a resolution has been prepared authorizing the Pottawattamie
County Treasurer to certify an amount of approximately $288,305.53 as liens against various properties
serviced by the city refuse collection service, and amount of approximately $5,963.00 as liens against various
properties serviced by the sewer system, and an amount of approximately $10,214.00 as liens against various
properties serviced by the water system.  All accounts to be liened are in excess of sixty days delinquent. 
Any payments made on a delinquent account prior to the time of delivery to the County Treasurer will be
adjusted accordingly.
 
The unpaid balances for refuse collection accounts are from January 1, 2021 thru June 30, 2021.  Lien notices
were mailed to accounts July 29, 2021.
 
The unpaid balances for sewer and water accounts are from October 1, 2020 thru March 31, 2021.

Recommendation

City Finance recommends the write-off of balances for unpaid water, sewer, and refuse collection on the
appropriate accounts and send the list to be certified to the County Treasurer.

ATTACHMENTS:
Description Type Upload Date
LLA Past Due as of 06-30-2021 Resolution 8/13/2021
Resolution 21-255 Resolution 8/18/2021

137



Customer Address Landlord Name
Current 

Past Due

Over 120 
Days Past 

Due

33 HAPPY HOLLOW 
BLVD

SWANGER, ZACHARY L $80.00 $74.00

807 1ST AVE J S P REAL ESTATE LLC $80.00 $276.00

805 1ST AVE J S P REAL ESTATE LLC $0.00 $168.00

1028 5TH AVE UPPR J S P REAL ESTATE LLC $0.00 $592.00

1028 5TH AVE DOWN J S P REAL ESTATE LLC $0.00 $202.00

2005 AVENUE F ARNDT, VANESSA $0.00 $148.00

2003 AVENUE F ARNDT, VANESSA $80.00 $438.00

243 15TH AVE LAMMERT, JORDAN T-ALEXANDRA C $80.00 $316.00

3019 11TH AVE OVERLAND MOBILE HOMES L C $0.00 $516.00

125 HUNTER AVE LIMMER, CARLA $0.00 $502.40

508 N 9TH ST LIMMER, CARLA $0.00 $574.00

912 AVENUE I LIMMER, CARLA $0.00 $94.00

904 AVENUE I LIMMER, CARLA $0.00 $715.00

2025 AVENUE B LIMMER, CARLA $0.00 $296.00

3013 AVENUE K LIMMER, CARLA $0.00 $350.00

3727 4TH AVE K I D PROPERTIES LLC $80.00 $74.00

912 AVENUE I LIMMER, CARLA M TRUST $0.00 $74.00

3026 AVENUE K MCCONNELL, CRAIG A-TINA M $0.00 $18.00

4108 SAVAGE ST MCCONNELL, CRAIG A-TINA M $80.00 $20.00

1528 AVENUE A R C R PROPERTIES LLC $0.00 $314.00

923 AVENUE D R C R PROPERTIES LLC $80.00 $1,588.00

154 HARRISON ST MCCONNELL, CRAIG A-TINA M $80.00 $498.00

3028 AVENUE B RICHARDS, RANDY $0.00 $592.00

2534 AVENUE B RICHARDS, RANDY $0.00 $498.00

2541 AVENUE E RICHARDS, RANDY $0.00 $666.00

3238 6TH AVE RICHARDS, RANDY $0.00 $296.00

3307 9TH AVE RICHARDS, RANDY $0.00 $982.00

602 N 17TH ST MAC INVESTMENTS INC $0.00 $38.00

721 STUTSMAN ST MAC INVESTMENTS INC $0.00 $128.00

1807 AVENUE F  MCCONNELL, CRAIG A-TINA M $0.00 $146.00

101 FRANK ST APT B PHILLIPS, ANTHONY W-PENNY S $0.00 $18.00

328 LINCOLN AVE R C R ENTERPRISES INC $0.00 $148.00

324 LINCOLN AVE R C R ENTERPRISES INC $0.00 $240.00

328  1/2 LINCOLN AVE R C R ENTERPRISES INC $0.00 $632.00

2702 7TH AVE LIMMER, MICHAEL K TRUST $80.00 $667.00

1731 7TH AVE LIMMER, MICHAEL K TRUST $0.00 $314.00

1735 7TH AVE LIMMER, MICHAEL K TRUST $80.00 $498.00

1614 7TH AVE LIMMER, MICHAEL K TRUST $80.00 $388.00

1709 4TH AVE LIMMER, MICHAEL K TRUST $80.00 $276.00

1030 5TH AVE LIMMER, MICHAEL K TRUST $80.00 $74.00

2324 3RD AVE LIMMER, MICHAEL K TRUST $80.00 $740.00

400883 $0.00 $154.00

400883 $0.00 $820.00

400883 $0.00 $468.00

400883 $0.00 $356.00

400883 $0.00 $314.00

400883 $0.00 $578.00

400702 $0.00 $632.00

400882 $0.00 $747.00

400702 $0.00 $148.00

400702 $0.00 $240.00

400614 $0.00 $146.00

400694 $0.00 $18.00

400601 $0.00 $38.00

400601 $0.00 $128.00

400596 $0.00 $296.00

400596 $0.00 $982.00

400596 $0.00 $498.00

400596 $0.00 $666.00

400527 $0.00 $578.00

400596 $0.00 $592.00

400525 $0.00 $314.00

400525 $0.00 $1,668.00

400019 $0.00 $18.00

400019 $0.00 $100.00

27744 $0.00 $154.00

106882 $0.00 $74.00

27673 $0.00 $296.00

27673 $0.00 $350.00

27673 $0.00 $94.00

27673 $0.00 $715.00

27673 $0.00 $502.40

27673 $0.00 $574.00

21751 $0.00 $396.00

25966 $0.00 $516.00

19655 $0.00 $148.00

19655 $0.00 $518.00

19216 $0.00 $592.00

19216 $0.00 $202.00

19216 $0.00 $356.00

19216 $0.00 $168.00

Owner 
Number

91 To 120 
Days Past 

Due
Total Past 

Due Amount

18343 $0.00 $154.00

City of Council Bluffs

LLA Balances through Bill Date 6/30/2021

Days Past Due
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Customer Address Landlord Name
Current 

Past Due

Over 120 
Days Past 

Due
Owner 
Number

91 To 120 
Days Past 

Due
Total Past 

Due Amount

City of Council Bluffs

LLA Balances through Bill Date 6/30/2021

Days Past Due

827 16TH AVE LIMMER, MICHAEL K TRUST $0.00 $745.00

3113 12TH AVE LIMMER, MICHAEL K TRUST $0.00 $424.00

2610 AVENUE B COATS REALTY LLC $0.00 $370.00

3402 AVENUE C COATS REALTY LLC $80.00 $0.00

3422 AVENUE E COATS REALTY LLC $0.00 $168.00

500 E PIERCE ST COATS REALTY LLC $0.00 $444.00

2628 7TH AVE COATS REALTY LLC $80.00 $74.00

1108 8TH AVE COATS REALTY LLC $80.00 $868.00

1006 5TH AVE COATS REALTY LLC $0.00 $18.00

1019 5TH AVE COATS REALTY LLC $80.00 $619.00

3514 5TH AVE COATS REALTY LLC $80.00 $1,104.00

710 25TH AVE COATS REALTY LLC $80.00 $404.00

2010 6TH AVE L T STANDING LTD $0.00 $220.00

1412 S 7TH ST ROSTERMUNDT, KENNETH J-VIVIAN A 
TRUSTS

$0.00 $276.00

128 VINE ST ROSTERMUNDT, STEPHANIE $80.00 $195.00

518 DAMON ST HUNTER, ROBERT G $0.00 $962.00

2203 AVENUE A ACME REAL ESTATE INC $0.00 $18.00

3448 AVENUE A ACME REAL ESTATE INC $80.00 $1,386.00

2745 4TH AVE ACME REAL ESTATE INC $0.00 $74.00

1210 WEDGEWOOD 
DR

ACME REAL ESTATE INC $0.00 $54.00

2724 AVENUE A ACME REAL ESTATE INC $0.00 $74.00

55 PICKARD LN ACME REAL ESTATE INC $0.00 $18.00

417 WENDY HEIGHTS 
RD

ACME REAL ESTATE INC $80.00 $242.00

1500 AVENUE D YOUNGBLOOD, MEGHANN $0.00 $176.00

400 N 6TH ST COATS REALTY $80.00 $278.00

2027 AVENUE D R C R PROPERTIES LLC $0.00 $14.00

618 N 9TH ST TRACY, MATTHEW G $0.00 $202.00

618 N 9TH ST TURN RED INC $0.00 $498.00

2418 AVENUE A S L A J LLC $0.00 $814.00

429 25TH AVE S L A J LLC $0.00 $572.00

2728 AVENUE G MURPHY, PATRICIA F $0.00 $132.00

2612 AVENUE H MURPHY, PATRICIA F $80.00 $0.00

916 AVENUE C MAC INVESTMENT INC $0.00 $36.00

2519 5TH AVE MCCONNELL, CRAIG A - TINA M $80.00 $1,366.00

1220 MADISON AVE CONLEY, KELLY F $0.00 $186.00

5408 HARDINGS 
LANDING RD

S L A J LLC $0.00 $592.00

5412 HARDINGS 
LANDING RD

S L A J LLC $0.00 $126.00

830 1ST AVE COATS REALTY LLC $0.00 $148.00

3445 4TH AVE COATS REALTY LLC $0.00 $402.00

831 1ST AVE COATS REALTY LLC $0.00 $296.00

416373 $0.00 $402.00

416389 $0.00 $296.00

414775 $0.00 $126.00

416373 $0.00 $148.00

414512 $0.00 $186.00

414775 $0.00 $592.00

407291 $0.00 $36.00

407913 $0.00 $1,446.00

406574 $0.00 $132.00

406574 $0.00 $80.00

406415 $0.00 $814.00

406415 $0.00 $572.00

405852 $0.00 $202.00

405878 $0.00 $498.00

405029 $0.00 $358.00

405185 $0.00 $14.00

403375 $0.00 $322.00

404813 $0.00 $176.00

403375 $0.00 $74.00

403375 $0.00 $18.00

403374 $0.00 $74.00

403374 $0.00 $54.00

403374 $0.00 $18.00

403374 $0.00 $1,466.00

402884 $0.00 $275.00

402970 $0.00 $962.00

401274 $0.00 $220.00

402872 $0.00 $276.00

400908 $0.00 $1,184.00

400908 $0.00 $484.00

400908 $0.00 $18.00

400908 $0.00 $699.00

400908 $0.00 $154.00

400908 $0.00 $948.00

400908 $0.00 $168.00

400908 $0.00 $444.00

400908 $0.00 $370.00

400908 $0.00 $80.00

400883 $0.00 $745.00

400883 $0.00 $424.00
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Customer Address Landlord Name
Current 

Past Due

Over 120 
Days Past 

Due
Owner 
Number

91 To 120 
Days Past 

Due
Total Past 

Due Amount

City of Council Bluffs

LLA Balances through Bill Date 6/30/2021

Days Past Due

1302 6TH AVE STARKEY, TERRI - LEROY L $0.00 $148.00

827 6TH AVE JERUSALEM PETROLEUM LLC $0.00 $74.00

4017 WAKEMAN DR ACME $80.00 $323.00

812 20TH AVE MILLER, DOUGLAS E-MARSHA J $0.00 $222.00

1400 AVENUE B TURN RED INC $0.00 $572.00

2015 S 8TH ST GULIZIA, JOE $80.00 $74.00

2015 S 8TH ST MENDENHALL, RICHARD N $80.00 $74.00

2910 VALLEY VIEW 
DR

CITY OF CB WATER WORKS $0.00 $202.00

$2,320.00 $31,472.40$0.00 $33,792.40

421634 $0.00 $154.00

429586 $0.00 $202.00

419239 $0.00 $572.00

421633 $0.00 $154.00

417823 $0.00 $403.00

418991 $0.00 $222.00

416630 $0.00 $148.00

417782 $0.00 $74.00
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Resolution 21-255 
 

Resolution certifying the FY2021 water, sewer, and refuse collection lien schedule for 
nonpayment to the County Treasurer to be assessed against the owner’s property. 

 
WHEREAS, the City of Council Bluffs, Iowa has established a municipal system for the 

collection of residential refuse In the City of Council Bluffs, Iowa and has established a schedule of 
rates thereof, and; 

 

WHEREAS, the City of Council Bluffs, Iowa has established a municipal system for the 
treatment of water and sewage In the City of Council Bluffs, Iowa and has established a schedule of 
rates thereof, and; 

 

WHEREAS, Section 384.84 of the 2007 Code of Iowa provides that all rates or charges for 
the above named services, if not paid as provided by ordinance, shall constitute a lien upon the 
premises served by such service, and same may be certified to the County Treasurer and collected 
in the same manner as taxes, and; 

 

WHEREAS, the premises listed on the FY2021 Water, Sewer and Refuse Collection Lien 
Schedule on file with the Treasurer’s Office and by this reference made a part hereof, have failed 
to pay the rates and charges heretofore established for service to said premises pursuant to said 
ordinances, and; 

 

WHEREAS, it is in the best interest of the City of Council Bluffs, Iowa, to cause said unpaid 
rates and charges to be certified to the Pottawattamie County Treasurer and collected in the same 
manner as taxes: 

 

Now, therefore, be it resolved by the City Council of the City of Council Bluffs, lowa: 
 

That the premises and charges identified against same on the FY2021 Water, Sewer and 
Refuse Collection Lien Schedule for nonpayment of residential refuse collection charges in the 
amount of approximately $288,305.53 nonpayment of sewer rental fees in the amount of 
approximately $5,963.00, and the nonpayment of water fees In the amount of approximately 

$10,214.00 is hereby approved, and the City Clerk is hereby authorized, empowered and directed 
to certify said 2019 Refuse Collection Lien Schedule to the Pottawattamie County Treasurer to 
be collected in the same manner as taxes. An Authorized Officer of Finance is hereby 
authorized, empowered and directed to make the necessary adjustments to the accounts for 
payments received prior to the delivery of said liens to the Pottawattamie County Treasurer. 

 

Adopted and Approved: August 23, 2021 
 

 
 
      _____________________________ 
      Chad M. Hannan, Mayor Pro Tem 
 
 
      _______________________ 
 Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: TU-21-005
Submitted by: Haley Weber,
Planner 

Resolution 21-256
ITEM 6.E. Council Action: 8/23/2021

Description

Resolution granting approval of a Temporary Use Permit to allow a concrete crushing plant (salvage
operation) through August 31, 2022 on agricultural property comprised of 12.85 acres located immediately
south of 13500 192nd Street, more specifically described in the Council packet.  TU-21-005

Background/Discussion

See attachments 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 8/13/2021

Attachment A - Legal Description Legal
Description 8/13/2021

Attachment B - Site Plan Other 8/13/2021
Attachment C - Plan of Operation Other 8/13/2021
Attachment D - Location/Zoning map Map 8/13/2021
Resolution 21-256 Resolution 8/18/2021
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TO: City Council 

FROM: Community Development Department 

 

DATE: August 23, 2021 

 

RE: CASE #TU-21-005 

REQUEST: A temporary use permit for a concrete crushing plant  

 

APPLICABLE 

CODE SECTIONS: §15.02.110—Temporary Use Permit 

 A. Purpose. A temporary use permit is required for limited term activities 

or events, which occur on private property within the City that may 

potentially create off-site impacts to surrounding properties and the 

neighborhood in which it will occur. 

 C. Procedure. 

2. Temporary uses not specifically listed here shall require the 

specific approval of the City Council. Such uses may be 

allowed in any zoning district, provided that such temporary 

use is consistent with the purpose and intent of this 

Ordinance and the zoning district in which it is located. 

 

LEGAL  

DESCRIPTION: Part of the W ½ SW ¼ Section 17, Township 74, Range 43, Pottawattamie 

County, Iowa, more particularly described in Attachment ‘A’ 

 

LOCATION: 12.85 acres of undeveloped land located immediately south of property 

addressed as 13500 192nd Street 

 

APPLICANT: Peterson Contractors, Inc., 104 Blackhawk Street, P.O. Box A, Reinbeck, 

IA 50669 

 

OWNERS: Steve and Jane Morris, 10566 Woodland Trail, Council Bluffs, IA 51503 

  

 

BACKGROUND INFORMATION –The Community Development Department has received an 

application from Peterson Contractors, Inc. for a temporary use permit to allow a concrete crushing 

plant (salvage operation) comprised of 12.85 acres of agricultural land on property legally 

described above.  

 

The applicant, Petersen Contractors, Inc., has been subcontracted by Hawkins Construction for all 

pavement removals and grading in relation to the I-29 Iowa DOT Project (IM-NHS-29-3(141)53) 

and intends to use the subject property for their concrete crushing location. The applicant’s site 

plan included as Attachment ‘B’. The submitted plan of operation is included as Attachment ‘C’. 

The applicant has requested approval to allow concrete crushing activity (salvage operation) to 

commence upon City Council approval and extend until August 31, 2022.  
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CASE #TU-21-005 

Staff Report  Page 2 

The applicant has provided the following additional information regarding the request: 

1. The site will be reclaimed to an agricultural land use and restored to predevelopment 

conditions. 

2. The site will have all topsoil stripped and stockpiled on-site. Stockpiles will protect 

stormwater runoff to the drainage areas off-site. A current Iowa DNR NPDES General 

Permit #3 is on record and will be kept on-site when the plant is in operation and a copy 

will also be held at Peterson Contractors, Inc.’s office located at 104 Blackhawk Street, 

Reinbeck, Iowa. 

3. A site-specific Stormwater Pollution Prevention Plan and Spill Prevention Plan 

Countermeasure and Control Plan have been developed and will be kept on-site when the 

plant is in operation. An additional copy will be held at our office at 104 Blackhawk Street, 

Reinbeck, Iowa. 

4. There will be one entrance and exit to the yard from 192nd Street. This entrance will use 

the Iowa DOT specifications to shake off mud, dirt, etc. when leaving the site. 

5. Crushing dust control will be completed with our water tank that feeds directly into the 

crusher along with our water truck spraying down the stockpiles, driveway, and gravel road 

as necessary. A broom will be used to address any potential tracking issues on paved 

surfaces. 

6. Water for the crusher and water trucks will be obtained from Western Engineering’s plant 

located off the South Expressway. 

7. Solid waste and sanitary management locations will not be determined until the plant is set 

up and are typically located near the crusher. Littering will not be tolerated on-site. 

 

The following attachments are included with the case staff report: 

• Attachment A: Full Legal Description of Property 

• Attachment B: Site Plan  

• Attachment C: Plan of Operation 

• Attachment D: Location/Zoning Map 

 

APPLICABLE CODE SECTIONS - Council Bluffs Municipal Code (Zoning Ordinance) 

Section 15.02.110 Temporary Use Permit, provides for the issuance of temporary use permit(s) 

‘for limited term activities or events, which occur on private property within the City that may 

potentially create off-site impacts to surrounding properties and the neighborhood in which it will 

occur.’ The code further defines eight (8) specific uses, which are eligible for issuance of a 

temporary use permit administratively. The requested concrete crushing use is not defined as a 

temporary use that can be administratively authorized. 

 

Council Bluffs Municipal Code (Zoning Ordinance) Section 15.02.110.C.2 states that ‘temporary 

uses not specifically listed here shall require the specific approval of the City Council. Such uses 

may be allowed in any zoning district, provided that such temporary use is consistent with the 

purpose and intent of this Ordinance and the zoning district in which it is located.’ The crushing 

of concrete is considered a ‘salvage operation’ in the context of the Zoning Ordinance and is only 

allowed as a permanent use if established in an I-2/General Industrial District with the issuance of 

a conditional use permit by the Zoning Board of Adjustment, to allow salvage operations. In order 

for temporary crushing to be allowed at the subject property, the City Council would have to 

authorize the use through the issuance of a temporary use permit. 

144



CASE #TU-21-005 

Staff Report  Page 3 

Per Council Bluffs Municipal Code Section 15.02.110 Temporary Use Permit, all temporary uses 

shall comply with all the standards listed below. 

1. No temporary use shall be permitted that causes, or threatens to cause, an on-site threat 

to the public health, safety and general welfare. 

2. Every temporary use shall be operated in accordance with any restrictions and conditions 

as other departments may require. If required by the City, the operator of the temporary 

use must employ appropriate security personnel. 

3. No temporary use shall be permitted if the additional vehicular traffic reasonably expected 

to be generated by such use would have undue detrimental effects on surrounding streets 

and uses. 

4. No temporary use shall be authorized that would unreasonably reduce the amount of 

required parking. The Zoning Administrator may make an assessment of the total number 

of parking spaces that will be reasonably required in connection with a proposed 

temporary use, on the basis of the particular use, its intensity and the availability of other 

parking facilities in the area. The Zoning Administrator shall approve such temporary use 

only if such parking spaces are provided. 

5. No temporary use shall be permitted if such use would conflict with another previously 

authorized temporary use. 

6. Signs shall be permitted only in accordance with this Ordinance. 

 

CURRENT ZONING AND LAND USE –The subject property is zoned I-2/General Industrial 

District as is the property located immediately north. The subject property is bounded on the west 

by Interstate 29. The property located immediately south of the subject property is zoned A-

2/Parks, Estates and Agricultural District. The owners of the subject property also own both 

adjacent properties to the north and south.  

 

A permanent concrete crushing plant is located north of the subject property. The adjacent property 

located directly east of the subject property across 192nd Street and the industrial property south of 

the subject property are located in Pottawattamie County.  

 

CITY DEPARTMENTS AND UTILITIES – The request was routed to all local utility providers 

and City Departments. The following comments were received: 

 

Council Bluffs Community Development Department provided the following comments: 

1. A ‘salvage operation’ use is defined in Section 15.03.594, Definitions, Salvage Operation, 

of the Council Bluffs Municipal Code (Zoning Ordinance) as “an establishment engaged 

in the storage, sale, dismantling or other processing of used or waste materials which are 

not intended for reuse in their original forms. Typical uses include automobile wrecking 

yards, junk yards, salvage yards and scrap processing yards.” The stockpiles and concrete 

crushing operation would fall under this definition. 

2. The crushing of concrete is considered a ‘salvage operation’ in the context of the Zoning 

Ordinance and is only allowed as a permanent use if established in an I-2/General Industrial 

District with the issuance of a conditional use permit by the Zoning Board of Adjustment. 

The requested temporary concrete crushing use is not defined as a temporary use that can 

be administratively approved. 
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CASE #TU-21-005 

Staff Report  Page 4 

3. The applicant has requested to operate a concrete crushing plant (salvage operation) from 

the date of City Council approval until August 31, 2022, which exceeds the six (6) month 

time period by which the request could be approved administratively. This time duration 

cannot be granted administratively and requires the approval of City Council.  

4. The hours of operation for the crushing operation shall be limited to Monday through 

Saturday from 7:00 AM-5:00 PM, as identified in the submitted application.  

5. Dust and other bi-products shall be minimized at all times. Equipment shall be located on 

site to control and/or remove mud from the public street and all dust control measures 

outlined in the submitted application shall be followed. 

6. The operator is responsible to mitigate water quality impacts to receiving water bodies, 

including locations away from watercourses, drainage courses, and drain inlets. 

7. All applicable permits necessary to meet local, state, and federal requirements shall be the 

operator’s responsibility. 

8. All product brought on-site shall be limited to materials from the Interstate 29 DOT Project 

(IM-NHS-29-3(141)53). 

9. The amount of material stored on site shall be kept to a reasonable level with crushing 

operations occurring routinely. No additional materials shall be brought on site if the 

material stockpiles reach 25 feet in height or if no material has been processed in thirty 

(30) days or longer.  A salvage operation is not intended to be a place for long term storage 

or disposal of material or debris. 

10. Upon completion of the project, all rubble, materials, debris, and equipment related to the 

operation shall be removed from site. The contractor shall request a site inspection to 

ensure that the site has been restored to predevelopment conditions. 

11. The Storm Water Pollution Prevention Plan and Spill Prevention Plan identified in the 

submitted plan of operation shall be followed for the concrete crushing operation. 

12. The requested temporary use permit approval shall expire on August 31, 2022. The 

applicant may request a 90-day administrative extension of time to allow for the processing 

of any existing material on-site and/or removal of equipment from the site. No new 

materials shall be brought to the site during this time. Any extensions of time outside of 90 

days shall require City Council approval. 

13. The requested temporary use permit shall be valid until August 31, 2022. However, should 

the applicant complete the identified Interstate 29 project prior to this date, the site shall be 

restored to predevelopment conditions and the contractor shall request a site inspection to 

ensure that the site has been restored to predevelopment conditions prior to August 31, 

2022. 

14. Due to the temporary nature of the request, gravel parking shall be considered an approved 

parking surface. 

 

Council Bluffs Fire Department stated that they have no comments in regards to the request. 

 

Council Bluffs Permits and Inspections Division stated that they have no comments in regards to 

the request. 

 

Council Bluffs WaterWorks stated that they have no comments in regards to the request. 
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CASE #TU-21-005 
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Black Hills Energy stated that they have no concerns with the request, however, they would like 

to note that Black Hills Energy does not own the gas line identified on the submitted site plan as 

abandoned. 

 

MidAmerican Energy stated that they have no conflicts with the request and noted that the 

customer or their agent should contact MidAmerican Energy directly to discuss the project timeline 

and identify any costs associated with extending electric service to the site. 

 

RECOMMENDATION –The Community Development Department recommends approval of 

the request for a temporary use permit to allow concrete crushing (salvage operation) to occur on 

the property legally described as part of the W ½ SW ¼ Section 17, Township 74, Range 43, 

Pottawattamie County, Iowa, more particularly described in Attachment “A’ in relation to the 

Interstate 29 construction project until August 31, 2022 subject to the comments stated above and 

the following conditions: 

1. Dust and other bi-products shall be minimized at all times. Equipment shall be located on 

site to control and/or remove mud from the public street and all dust control measures 

outlined in the submitted application shall be followed. 

2. The operator shall maintain and remain in compliance with all applicable Federal, State, 

and local permits and regulations, including, but not limited to: the Iowa DNR NPDES 

General Permit #3, Stormwater Pollution Prevention Plan, and Spill Prevention Plan.  

3. The hours of operation for the crushing operation shall be limited to Monday through 

Saturday from 7:00 AM-5:00 PM. 

4. All product brought on-site shall be limited to materials from the Interstate 29 DOT Project 

(IM-NHS-29-3(141)53). 

5. The amount of material stored on site shall be kept to a reasonable level with crushing 

operations occurring routinely. No additional materials shall be brought on site if the 

material stockpiles reach 25 feet in height or if no material has been processed in a month 

or longer.  A salvage operation is not intended to be a place for long term storage or disposal 

of material or debris. 

6. Upon completion of the project, all rubble, materials, debris, and equipment related to the 

operation shall be removed from site and the site shall be restored to predevelopment 

conditions. The contractor shall request a site inspection to ensure that the site has been 

restored to predevelopment conditions. 

7. The requested temporary use permit approval shall expire on August 31, 2022. The 

applicant may request a 90-day administrative extension of time to allow for the processing 

of any existing material on-site and/or removal of equipment from the site. No new 

materials shall be brought to the site during this time. Any extensions of time outside of 90 

days shall require City Council approval. 

8. The requested temporary use permit shall be valid until August 31, 2022. However, should 

the applicant complete the identified Interstate 29 project prior to this date, the site shall be 

restored to predevelopment conditions and the contractor shall request a site inspection to 

ensure that the site has been restored to predevelopment conditions prior to August 31, 

2022. 

9. Due to the temporary nature of the request, gravel parking shall be considered an approved 

parking surface. 
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______________________________________       ____________________________________ 

Christopher N. Gibbons, AICP            Haley P. Weber 

Planning Manager              Planner 

Community Development Department           Community Development Department  
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                           PETERSON CONTRACTORS, INC.              Build with the Best 

ADDRESS REPLY TO:                             Heavy & Highway Contractors                                      
   104 Blackhawk St                                    Reinbeck, Iowa  50669                                  Phone:   319-345-2713 

   P. O. Box A                                                                                                                                                       Fax:    319-345-2658 
   Reinbeck, Iowa  50669                                                                                                                    www.petersoncontractors.com 
____________________________________________________________________________________________________________ 

 

Letter of Intent 
July 30th, 2021 

 
 
 
 
To Whom It May Concern, 
 
It is the intent of Peterson Contractors, Inc. to use 13500 192nd St, Council Bluffs, IA, 51503, as our concrete 
crushing location.  We plan to haul I-29 pavement removals from the Iowa DOT project IM-NHS-29-3(141)53 
on behalf of Hawkins Construction, to whom we are subcontracted to do all pavement removals and grading 
on site.  Broken concrete will be processed bi-monthly and up to four consecutive months at a time.  
Crushing will begin at 7:00 a.m. and will continue until 5:00 p.m. Monday through Saturday.  The crushing 
crew will consist of four employees and we will have eight trucks running at the crushing site each day.  
Crushing will start upon receipt of city approval and will continue through August 1, 2022.   Attached is our 
site conditions plan.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
Ben Wade 
Project Manager  

Attachment C
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Location 13500 192nd St, Council Bluffs, IA, 51503 

Use Temporary Concrete Crushing Site for Interstate I-29 Grade and Pave Job 

Begin Upon Receipt of City Permit  

End August 2022 

Total Site Disturbance The 5-acre site and driveway will be stripped of topsoil of the crushing yard 

Site Reclamation Site will be reclaimed to agricultural land use and released at the discretion of 
the landowner.   

Grading The site will have all topsoil stripped and stockpiled on site.  Stockpiles will 
protect stormwater runoff to the drainage areas off site.  A current Iowa DNR 
NPDES General Permit #3 is on record and will be kept on site when the plant 
is in operation and a copy will be held at our office at 104 Blackhawk St. in 
Reinbeck, Iowa.  A site-specific Stormwater Pollution Prevention Plan and 
Spill Prevention Plan Countermeasure and Control Plan have been developed 
and kept on site when the plant is in operation with a copy held at our office at 
104 Blackhawk St. in Reinbeck, Iowa. 

Driveway There will be one entrance and exit to the yard from 192nd St.  This entrance 
will use the Iowa DOT Specifications to shake off mud, dirt, ect. When leaving 
the site. 

Dust Control Crushing dust control will be done with our water tank that feeds directly into 
our crusher along with our water truck spraying down the stockpiles, 
driveway, and gravel road as necessary.  If tracking out becomes an issue, a 
broom will be used on paved surfaces.   

Noise Abatement While crushing concrete noise is unavoidable.  We will only operate between 
7:00 am to 5:00 pm Monday through Saturday an industrial building and 
another crusher as the neighboring buildings  

Water Water for the crusher and water trucks will be attained at Western 
Engineering’s plant off South Expressway 

Solid Waste and Sanitary 
Management 

Locations will be determined when the site is set up, usually near the crusher.  
Littering will not be tolerated on site.  
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Council Bluffs Community
Development Department
209 Pearl Street
Council Bluffs, IA 51503
Telephone: (712) 890-5350

DISCLAIMER
This map is prepared and compiled from  
City documents, plans and other public
records data. Users of this map are
hereby notified that the City expressely 
denies any and all responsibilities for errors,
if any, in the information contained on this
mapof the misuse of the same by the user
or anyone else. The user should verify the 
accuracy of information/data contained on
this map before using it. The City assumes 
no legal responsibility for the information 
contained on this map.  
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RESOLUTION NO. 21-256 

 

A RESOLUTION GRANTING APPROVAL OF A TEMPORARY USE PERMIT TO 

ALLOW A CONCRETE CRUSHING PLANT (SALVAGE OPERATION) THROUGH 

AUGUST 31, 2022 ON AGRICULTURAL PROPERTY COMPRISED OF 12.85 ACRES 

LOCATED IMMEDIATELY SOUTH OF 13500 192ND STREET AND LEGALLY 

DESCRIBED AS PART OF THE W ½ SW ¼ SECTION 17, TOWNSHIP 74, RANGE 43, 

POTTAWATTAMIE COUNTY, IOWA, MORE PARTICULARLY DESCRIBED IN 

ATTACHMENT ‘A’.  

 

WHEREAS, The applicant, Petersen Contractors, Inc., has been subcontracted by Hawkins 

Construction for all pavement removals and grading in relation to the I-29 Iowa 

DOT Project (IM-NHS-29-3(141)53) and  is requesting a temporary use permit to 

use this property for their concrete crushing (salvage operation) activity; and 

 

WHEREAS, The temporary use permit will commence upon City Council approval and will 

extend through August 31, 2022; and 

 

WHEREAS, The applicant has provided the following additional information regarding the 

request: 

A. The site will be reclaimed to agricultural land use and restored to 

predevelopment conditions. The site will have all topsoil stripped and 

stockpiled on-site. Stockpiles will protect stormwater runoff to the drainage 

areas off-site. A current Iowa DNR NPDES General Permit #3 is on record 

and will be kept on-site when the plant is in operation and a copy will also 

be held at Peterson Contractors, Inc.’s office located at 104 Blackhawk 

Street, Reinbeck, Iowa. 

B. A site-specific Stormwater Pollution Prevention Plan and Spill Prevention 

Plan Countermeasure and Control Plan have been developed and will be 

kept on-site when the plant is in operation. An additional copy will be held 

at our office at 104 Blackhawk Street, Reinbeck, Iowa. 

C. There will be one entrance and exit to the yard from 192nd Street. This 

entrance will use the Iowa DOT specifications to shake off mud, dirt, etc. 

when leaving the site. 

D. Crushing dust control will be completed with our water tank that feeds 

directly into the crusher along with our water truck spraying down the 

stockpiles, driveway, and gravel road as necessary. A broom will be used to 

address any potential tracking issues on paved surfaces. 

E. Water for the crusher and water trucks will be obtained from Western 

Engineering’s plant located off the South Expressway. 

F. Solid waste and sanitary management locations will not be determined until 

the plant is set up and are typically located near the crusher. Littering will 

not be tolerated on-site; and 

 

WHEREAS, The request was routed to all local utility providers and City Departments. The 

following comments were received: 

A. Council Bluffs Community Development Department provided the 

following comments: 
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RESOLUTION NO. ____________                               PAGE 2 
 

Planning Case No. #TU-21-005 
 

1. A ‘salvage operation’ use is defined in Section 15.03.594, 

Definitions, Salvage Operation, of the Council Bluffs Municipal 

Code (Zoning Ordinance) as “an establishment engaged in the 

storage, sale, dismantling or other processing of used or waste 

materials which are not intended for reuse in their original forms. 

Typical uses include automobile wrecking yards, junk yards, 

salvage yards and scrap processing yards.” The stockpiles and 

concrete crushing operation would fall under this definition. 

2. The crushing of concrete is considered a ‘salvage operation’ in the 

context of the Zoning Ordinance and is only allowed as a permanent 

use if established in an I-2/General Industrial District with the 

issuance of a conditional use permit by the Zoning Board of 

Adjustment. The requested temporary concrete crushing use is not 

defined as a temporary use that can be administratively approved. 

The applicant has requested to operate a concrete crushing plant 

(salvage operation) from the date of City Council approval through 

August 31, 2022, which exceeds the six (6) month time period by 

which the request could be approved administratively. This time 

duration cannot be granted administratively and requires the 

approval of City Council.  

3. The hours of operation for the crushing operation shall be limited to 

Monday through Saturday from 7:00 AM-5:00 PM, as identified in 

the submitted application.  

4. Dust and other bi-products shall be minimized at all times. 

Equipment shall be located on site to control and/or remove mud 

from the public street and all dust control measures outlined in the 

submitted application shall be followed. 

5. The operator is responsible to mitigate water quality impacts to 

receiving water bodies, including locations away from 

watercourses, drainage courses, and drain inlets. 

6. All applicable permits necessary to meet local, state, and federal 

requirements shall be the operator’s responsibility. 

7. All product brought on-site shall be limited to materials from the 

Interstate 29 DOT Project (IM-NHS-29-3(141)53). 

8. The amount of material stored on site should be kept to a reasonable 

level with crushing operations occurring routinely. No additional 

materials shall be brought on-site if the material stockpiles reach 25 

feet in height or if no material has been processed in thirty (30) days 

or longer. A salvage operation is not intended to be a place for long 

term storage or disposal of material or debris. 

9. Upon completion of the project, tall rubble, materials, debris, and 

equipment related to the operation shall be removed from site. The 
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contractor shall request a site inspection to ensure that the site has 

been restored to predevelopment conditions. 

10. The Storm Water Pollution Prevention Plan and Spill Prevention 

Plan identified in the submitted plan of operation shall be followed 

for the concrete crushing operation. 

11. The requested temporary use permit approval shall expire on August 

31, 2022. The applicant may request a 90-day administrative 

extension of time to allow for the processing of any existing material 

on-site. No new materials shall be brought to the site during this 

time. Any extensions of time outside of 90 days shall require City 

Council approval. 

12. The requested temporary use permit shall be valid until August 31, 

2022. However, should the applicant complete the identified 

Interstate 29 project prior to this date, the contractor shall request a 

site inspection to ensure that the site has been restored to 

predevelopment conditions prior to August 31, 2022 

13. Due to the temporary nature of the request, gravel parking shall be 

considered an approved parking surface. 

B. Black Hills Energy stated that they have no concerns with the request, 

however, they would like to note that Black Hills Energy does not own the 

gas line identified on the submitted site plan as abandoned. 

C. MidAmerican Energy stated that they have no conflicts with the request and 

noted that the customer or their agent should contact MidAmerican Energy 

directly to discuss the project timeline and identify any costs associated with 

extending electric service to the site; and 

 

WHEREAS,  The Community Development Department recommends approval of the request for 

a temporary use permit to allow concrete crushing (salvage operation) to occur on 

property legally described as part of the W ½ SW ¼ Section 17, Township 74, 

Range 43, Pottawattamie County, Iowa, more particularly described in Attachment 

‘A’ in relation to the Interstate 29 construction project through August 31, 2022 

subject to the comments stated above and the following conditions: 

A. Dust and other bi-products shall be minimized at all times. Equipment shall 

be located on site to control and/or remove mud from the public street and 

all dust control measures outlined in the submitted application shall be 

followed. 

B. The operator shall maintain and remain in compliance with all applicable 

Federal, State, and local permits and regulations, including, but not limited 

to: the Iowa DNR NPDES General Permit #3, Stormwater Pollution 

Prevention Plan, and Spill Prevention Plan. 

C. The hours of operation for the crushing operation shall be limited to 

Monday through Saturday from 7:00 AM-5:00 PM. 
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D. All product brought on-site shall be limited to materials from the Interstate 

29 DOT Project (IM-NHS-29-3(14153). 

E. The amount of material stored on site should be kept to a reasonable level 

with crushing operations occurring routinely. No additional materials shall 

be brought on site if the material stockpiles reach 25 feet in height or if no 

material has been processed in a month or longer. A salvage operation is 

not intended to be a place for long term storage or disposal of material or 

debris. 

F. Upon completion of the project, all rubble, materials, debris, and equipment 

related to the operation shall be removed from site and the site shall be 

restored to predevelopment conditions. The contractor shall request a site 

inspection to ensure that the site has been restored to predevelopment 

conditions. 

G. The requested temporary use permit shall expire on August 31, 2022. 

However, should the applicant complete the identified Interstate 29 project 

prior to this date, the site shall be restored to predevelopment conditions and 

the contractor shall request a site inspection to ensure that the site has been 

restored to predevelopment conditions prior to August 31, 2022. 

H. Due to the temporary nature of the request, gravel parking shall be 

considered an approved parking surface. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the temporary use permit allowing a concrete crushing plant (salvage operation) through 

August 31, 2022 on agricultural property comprised of 12.85 acres legally described as Part of the 

W ½ SW ¼ Section 17, Township 74, Range 43, Pottawattamie County, Iowa, more particularly 

described in Attachment ‘A’ is hereby approved subject to the comments and conditions set forth 

above 

ADOPTED 

AND     August 23, 2021.  

APPROVED 

 

 

________________________________________ 

CHAD M. HANNAN                  Mayor Pro Tem 

 

 

Attest: ________________________________________ 

JODI QUAKENBUSH                          City Clerk 

 

157



Council Communication

Department: Human Resources
Case/Project No.: Resolution No.
Submitted by: Stacie Jensen 

Resolution 21-257
ITEM 6.F. Council Action: 8/23/2021

Description

Resolution adding four (4) pay grades to the non-union compensation pay scale. 

Background/Discussion

At the request of the Mayor, a thorough compensation analysis was conducted by the Payroll Manager and
Director of Human Resources for the leadership positions.
 
The following information was collected and analyzed. 
 
10 cities (5 above and 5 below CB by population)
o   Sioux City
o   Iowa City
o   Waterloo
o   Ames
o   West Des Moines
o   Council Bluffs
o   Ankeny
o   Dubuque
o   Urbandale
o   Cedar Falls
o   Marion
 
10 positions/groupings and criteria   
o   Mayor/City of Manager/ City Administrator  - min, max, current, total comp including -car allowance,
IPERS, deferred comp, years in public service, and years in job
o   Chief of Staff/Assist City Administrator/ Assist City Manager - min, max, current, total comp including -
car allowance, IPERS, deferred comp, years in public service, and years in job
o   “Administrative Crown” (City Manager and Assistant City Manager, etc)- min, max, current
o   Fire Chief- min, max, current
o   Director of Finance- min, max, current
o   Director of HR - min, max, current
o   Director of Parks and Recreation- min, max, current
o   Director of Community Development- min, max, current
o   Chief of Police- min, max, current
o   Director of IT- min, max, current
 
Wage compression internally was also reviewed.  

Recommendation

It is the recommendation of the Director of Human Resources and the Mayor to add four (4) pay grades- 35,
36, 37, and 38. 
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ATTACHMENTS:
Description Type Upload Date
Newspaper article Resolution 8/17/2021
Supporting Salary Review Other 8/18/2021
Resolution 21-257 Resolution 8/18/2021
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RESOLUTION 

NO 21-257 

 
 

RESOLUTION ADDING FOUR (4) PAY GRADES TO THE NON-UNION COMPENSATION 

PAY SCALE     

  

  

 

WHEREAS,     at the request of the Mayor a thorough compensation analysis was conducted by 

the Payroll Manager and Director of Human Resources for the leadership 

positions,   

 

WHEREAS,     the last time a pay grade was added to the non-union compensation pay scale was 

FY1991.  

 

WHEREAS, market discrepancies and wage compression were found,  

 

WHEREAS       it is recommended by the Director of Human Resources and the Mayor to add 

grades 35, 36, 37 and 38     

 

WHEREAS, said changes will help the Mayor set the City up for continued growth and 

success. 
 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That four (4) pay grades be added to the non-union compensation pay scale effective August 

23rd, 2021.   
 

      ADOPTED 

          AND 

      APPROVED   August 23, 2001 

 

 

              

      Chad M. Hannan, Mayor Pro Tem 

 

 

    ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Liquor Licenses
ITEM 7.A. Council Action: 8/23/2021

Description

1) Casey’s General Store #3203, 1928 Sherwood Drive
2) CB Quick Stop, 3500 Avenue A
3) Council Bluffs Travel Center, 3210 South 7th Street
4) Courtyard by Marriott, 2501 Bass Pro Drive
5) D & S Xpress, 1220 North 25th Street
6) D & S Xpress, 2924 North Broadway
7) Fox Run Golf Course, 3001 Mac Ineery Drive
8) Hooters of Council Bluffs, 2910 23rd Avenue
9) Horseshoe Casino, 2701 23rd Avenue
10) Hy-Vee C Store #1, 21 South 25th Street
11) Kwik Shop #595, 1749 West Broadway
12) Lipstix, 1501 North 16th Street
13) Primos Mexican Restaurant, 930 5th Avenue
14) Quarthouse, 107 Pearl Street
15) Sams Club #6472, 3221 Manawa Centre Drive 

Background/Discussion

The Horseshoe Casino and Lipstix had the following alcohol related incidents/arrests  this licensing period. 
The other businesses had none.    

Horseshoe Casino
08-23-20—At 8:01 pm, Officers were dispatched to the Horseshoe Casino for an intoxicated man refusing to
leave.   The man was arrested for public intoxication. 
10-01-20—At 7:00 pm, Officers were sent to the Horseshoe Casino for an intoxicated man refusing to leave. 
 Officers handled the call with no arrests or reports made.
10-19-20—At 10:22 pm, Officers were dispatched to the Horseshoe Casino for an intoxicated man who had
assaulted a Security Officer and then fled the area.    The Security Officer had the man’s ID at the time he
was assaulted and was able to positively identify the man on the ID as the man who assaulted him.   Officers
issued warrants for the man’s arrest for assault. 
10-23-20—At 10:00 pm, Officers were sent to the Horseshoe Casino for an intoxicated female refusing to
leave.   The female was arrested for public intoxication. 
11-16-20—At 9:29 pm, Officers were dispatched for an intoxicated man refusing to leave.   The man was
arrested for public intoxication. 
02-09-21—At 3:09 am, Officers were sent to the Horseshoe Casino for an intoxicated man.   The man left
prior to arrival of Officers.
02-19-21—At 8:19 pm, Officers were sent to the Horseshoe Casino for an intoxicated male refusing to leave. 
 The man was arrested for public intoxication
03-13-21—At 12:25 am, Officers were dispatched to Horseshoe Casino for an intoxicated man refusing to
leave.  The man was arrested for public intoxication. 
03-21-21—At 1:46 am, Officers were dispatched for an intoxicated female.  Officers arrested the female for
public intoxication. 
05-31-21—At 2:47 am, Officers were sent to Horseshoe Casino for three females involved in a disturbance. 
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 Officers arrested one female for assault and public intoxication. 
07-10-21—At 2:44 am, Officers were sent to the Horseshoe Casino for an intoxicated man refusing to leave. 
 The man was arrested for public intoxication. 
07-18-21—At 12:08 am, Officers were dispatched to Horseshoe Casino for an intoxicated man creating a
disturbance.   The man was arrested for disorderly conduct and public intoxication.  

Lipstix
09-19-20—At 2:05 am, Officers were sent to Lipstix for a female who had caused destruction inside the bar
with a pool cue.  The female was arrested for criminal mischief and interference with official acts. 
10-22-20—At 1:27 am, officers were sent to Lipstix for a disturbance between three females.   The
disturbance was over prior to the arrival of Officers.
01-01-21—At 1:27 am, Officers were dispatched to Lipstix for a disturbance between two intoxicated men. 
 The disturbance was over prior to the arrival of Officers and no further action was taken.
01-14-21—At 7:28 pm, Officers were dispatched to Lipstix for a physical disturbance between two males
outside the front doors.  Both men were gone prior to the arrival of Officers.  
02-06-21—At 1:17 am, Officers were dispatched to Lipstix for a female who had been injured in a
disturbance.  Officers made contact with all parties involved and determined that the injured female was the
aggressor in the incident.   A report was left for matter of record only. 
02-28-21—At 12:32 am, Officers were sent to Lipstix for a disturbance involving several females.   The
females left the area prior to the arrival of Officers. 
03-17-21—At 10:23 pm, Officers were dispatched to Lipstix for two females fighting.   The call was handled
by Officers, with no arrests or reports being made. 
05-07-21—At 11:20 pm, Officers were sent to Lipstix for a report of a sexual assault of a female lipstix
patron, by a male patron of Lipstix.   The assault began at in the parking lot of the business.    The incident
was forwarded to CID for follow-up. 
06-05-21—At 11:13 hrs, Officers were sent to Lipstix/The Pool Hall for a disturbance.   Upon arrival, a
vehicle was seen speeding from the parking lot.  The vehicle was stopped and its male occupant arrested for
OWI. 
07-12-21—At 2:40 am, Officers were sent to Lipstix for a vehicle in the parking lot trying to strike bouncers. 
 The vehicle fled the area prior to the arrival of Officers. 
 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Applications Other 8/18/2021

173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192


	Meeting Agenda
	Resolution 21-244
	Resolution 21-245
	Resolution 21-246
	Resolution 21-247
	Resolution 21-248
	Resolution 21-249
	Resolution 21-250
	Resolution 21-251 A & B
	Ordinance 6468
	Resolution 21-252
	Resolution 21-253
	Resolution 21-254
	Resolution 21-255
	Resolution 21-256
	Resolution 21-257
	Liquor Licenses

