
Study Session Agenda
City of Council Bluffs, Iowa

June 14, 2021, 3:45 PM
Council Chambers, 2nd Floor, City Hall

209  Pearl Street

STUDY SESSION AGENDA

A. Review Agenda

Executive Session

A. Pending Litigation
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Council Agenda, City of Council Bluffs, Iowa
Regular Meeting  June 14, 2021, 7:00 PM
Council Chambers, 2nd Floor, City Hall

209 Pearl Street
 

AGENDA

1. PLEDGE OF ALLEGIANCE

2. CALL TO ORDER

3. CONSENT AGENDA

A. Approval of Agenda and tape recordings of these proceedings to be
incorporated into the official minutes.

B. Reading, correction and approval of the May 24, 2021 City Council Meeting
Minutes.

C. Resolution 21-173
Resolution of intent to dispose of City property by granting an
easement to The Opus Group for the maintenance of a private storm
sewer line across River Road right-of-way.

D. Resolution 21-174
Resolution of intent to dispose of an interest in property by releasing
an easement initially granted to the City of Council Bluffs by Charles
B. Everest and Marjory P. Everest on May 17, 1948, to the extent that
it encroaches on the newly created parcel known as Lot 1 in River
Road Subdivision.

E. Resolution 21-175
Resolution setting a public hearing for June 28, 2021 at 7:00 p.m. for
the Mid-America Center Parking Lots Rehab, Phase 3. Project #
BM22-01

F. Resolution 21-176
Resolution setting a public hearing for June 28, 2021 at 7:00 p.m. for
the Mosquito Creek Sanitary Sewer Rehab. Project # PW21-15 

G. Resolution 21-177
Resolution setting dates of a consultation and setting a public hearing
for July 12, 2021 at 7:00 p.m. on a proposed 2021 Amendment to the
West Broadway Urban Renewal Plan.

H. Resolution 21-178
Resolution setting a public hearing for July 12, 2021 at 7:00 p.m. on
the proposal to enter into a purchase, sale and development
agreement with 34th and 1st Holdings, LLC 
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I. Resolution 21-179
Resolution determining the necessity, setting dates of a consultation
and setting a a public hearing for July 26, 2021 at 7:00 p.m. on a
proposed Arbor Creek Urban Renewal Plan for a proposed Urban
Renewal Area.

J. Resolution 21-180
Resolution accepting the work of Bluffs Paving and Utility Co. Inc. as
complete and authorizing release of retainage after 30 days if no
claims are filed in connection with the Segment 4 Sewer
Relocations. Project #PW17-15

K. Resolution 21-191
Resolution accepting the work of Carley Construction in connection
with The River's Edge Avenue B and Piazza Park Improvements and
Authorizing the Finance Director to issue a city check in the amount of
$22,013.13.

L. Mayor's Appointments
Parks & Recreation Commission and Storm Water Advisory
Committee

M. Right of Redemption

N. Claims

4. PUBLIC HEARINGS

A. Ordinance 6455 & Ordinance 6456
1. Ordinance to amend Chapter 15.16 C-3/Commercial District of the
2020 Municipal Code (Zoning Ordinance) by amending Section
15.16.020 "Principal Uses" to allow "Dwelling, Multifamily".
 
2. Ordinance to amend Chapter 15.17 C-4/Commercial District of the
2020 Municipal Code (Zoning Ordinance) by amending Section
15.17.020 "Principal Uses" to allow "Dwelling, Multifamily".

B. Ordinance 6457
Ordinance to amend the zoning map as adopted by reference in
section 15.02.070, by rezoning property legally described as Lots 1
through 6, INRIP Subdivision, Tract No. 1, 1st Addition, and a parcel
of land generally described as the Southeasterly 694.14 feet of the
Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44,
more specifically described in the Council packet, from P-C/Planned
Commercial District to I-2/General Industrial District, as defined in
chapter 15.21.  Location: Northwest corner of the intersection of 23rd
Avenue and South 35th Street. ZC-21-005
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C. Resolution 21-181
Resolution for the release of permanent and perpetual easements
granted for utility purposes across previously vacated north/south
alleys abutting Lots 4 through 11, Block 15, Hughes and Doniphan's
Addition.  Location:  2121 South 7th Street. MIS-21-001

5. ORDINANCES ON 1ST READING

A. Ordinance 6459
Ordinance to amend Title 9 Traffic by amending Chapter 9.09.020
"Definitions-Motorized Scooters, Electrified Bicycles, and Other
Personal Transport Vehicles" and Chapter 9.09.030 "Prohibited
Operation" of the 2020 Municipal Code.

B. Ordinance 6460
Ordinance to amend Title 4 Health and Sanitation of the 2020
Municipal Code, by enacting a new Chapter 4.22 entitled "Bees and
Apiaries".

C. Ordinance 6461
Ordinance to amend Chapter 4.21 Urban Deer and Turkey
Management of the 2020 Municipal Code, by amending Section
4.21.020 "Hunting Regulations".

6. ORDINANCES ON 2ND READING

A. Ordinance 6458
Ordinance for the division of revenues under Section 403.19, Code of
Iowa, for New Horizon Urban Renewal Plan.

7. RESOLUTIONS

A. Resolution 21-182
Resolution authorizing the City of Council Bluffs Legal Department to
proceed as proposed in executive session held on May 10, 2021. 

B. Resolution 21-183
Resolution accepting the bid of Carley Construction, LLC for the
South 1st Street Neighborhood Rehab, Phase XII.  Project # PW22-12 

C. Resolution 21-184
Resolution accepting the bid of Compass Utility, LLC for the East
Manawa Sewer Rehab, Phase X. Project # PW22-09

D. Resolution 21-185
Resolution approving the use of 2021 Community Development Block
Funds and directing the Mayor to submit the 2021 Amendment to the
Annual Plan to the City of Omaha and the U.S. Department of
Housing and Urban Development. 
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E. Resolution 21-186
Resolution authorizing the Mayor to execute an Agreement for
Maintenance and Repair of Primary Roads in Municipalities with the
Iowa Department of Transportation.

F. Resolution 21-187
Resolution approving revisions/updates of the Personnel Policy,
Severance Pay - Policy 304.

G. Resolution 21-188
Resolution approving the creation of the City's current Personnel
Policies Manual, Acting Pay - Policy 307.

H. Resolution 21-189
Resolution approving the revision of the City's current Personnel
Policies Manual, Infectious Disease Action Plan - Policy 998.

I. Resolution 21-190
Resolution authorizing the Mayor to execute an agreement with the
Pottawattamie County Development Corporation, D/B/A the 712
Initiative, for the use of American Rescue Plan Act (ARPA) funds for
a multi-family project located at 530 West Broadway.

8. APPLICATIONS FOR PERMITS AND CANCELLATIONS

A. Fireworks

B. Cigarette Permits

C. Liquor Licenses
1. BuckSnort Grill & Sports Bar, 25 Scott Street (Special Event)
2. Caddy Shack, 1426 4th Avenue
3. Godfather’s Pizza, 3020 W Broadway
4. Jonesy’s Corner, 2752 W Broadway
5. Main Street Tavern, 519 S Main Street
6. Mega Saver, 3607 9th Avenue (NEW)
7. O Face Bar, 2400 9th Avenue
8. Spillway Grill and Bar, 1840 Madison Avenue
9. The Dock Bar & Grill, 401 Vet. Mem. Hwy (Special Event - Pending
department approval)

D. Noise Variance Request

9. CITIZENS REQUEST TO BE HEARD

10. OTHER BUSINESS

11. ADJOURNMENT
DISCLAIMER:

 
If you plan on attending this meeting and require assistance please notify

the City Clerk's office at (712) 890-5261, by 5:00 p.m., three days prior to the meeting.
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City Council Meeting Minutes 
May 24, 2021 

 

CALL TO ORDER 
Mayor Walsh called the meeting to order at 7:00 p.m. on Monday, May 24, 
2021. 
Council Members Present: Joe Disalvo, Chad Hannan, Melissa Head, and 
Mike Wolf. 
Council Member Present via Zoom: Roger Sandau. 
Staff Present: Matthew Mardesen, Richard Wade, and Allison Head. 

 

CONSENT AGENDA 
Approval of Agenda and tape recordings of these proceedings to be 
incorporated into the official minutes. 
Reading, correction and approval of the May 10, 2021 City Council Meeting 
Minutes. 
Ordinance 6455 & Ordinance 6456 

1. Ordinance to amend Chapter 15.16 C-3/Commercial District of the 
2020 Municipal Code (Zoning Ordinance) by amending Section 
15.16.020 "Principal Uses" to allow "Dwelling, Multifamily" and setting 
a Public Hearing on June 14th, 2021 at 7:00 p.m. 
2. Ordinance to amend Chapter 15.17 C-4/Commercial District of the 
2020 Municipal Code (Zoning Ordinance) by amending Section 
15.17.020 "Principal Uses" to allow "Dwelling, Multifamily" and setting 
a Public Hearing on June 14th, 2021 at 7:00 p.m. 

Ordinance 6457 
Ordinance to amend the zoning map as adopted by reference in 
section 15.02.070, and setting a Public Hearing for June 14, 2021 at 
7:00 p.m., by rezoning property legally described as Lots 1 through 6, 
INRIP Subdivision, Tract No. 1, 1st Addition, and a parcel of land 
generally described as the Southeasterly  694.14 feet  of the 

Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, 
more specifically described in the Council packet, from P-C/Planned 
Commercial District to I-2/General Industrial District, as defined in 
chapter 15.21. Location: Northwest corner of the intersection of 23rd 
Avenue and South 35th Street. ZC-21-005 

Resolution 21-148 
 

Resolution accepting the work of Bluffs Paving and Utility Co. Inc. as 
complete and authorizing release of retainage after 30 days if no 
claims are filed in connection with the Gifford Road Reconstruction, 
Phase III. Project #PW20-24 
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Resolution 21-149 
Resolution of intent to release and setting a Public Hearing for June 
14, 2021 at 7:00 p.m. for permanent and perpetual easements 
granted for utility purposes across previously vacated north/south 
alleys abutting Lots 4 through 11, Block 15, Hughes and Doniphan's 
Addition. Location: 2121 South 7th Street. MIS-21-001 

Resolution 21-150 
Resolution of necessity and intent and setting a Public Hearing for 
June 28, 2021 at 7:00 p.m. to establish the River Road Urban 
Revitalization Area as legally described in the Council packet. 
Location: Undeveloped land lying north of 2849 River Road. URV-21- 
009 

Resolution 21-151 

Resolution of necessity and intent and setting a Public Hearing for 
June 28, 2021 at 7:00 p.m. to amend the South Pointe Urban 
Revitalization Area as legally described in the Council packet. 
Location: The property currently addressed as 4445 Gifford Road 
and undeveloped land lying south of said address. URV-21-008 

Resolution 21-152 

Resolution fixing date for a Public Hearing for June 28, 2021 at 7:00 
p.m. on the proposal to enter into a Development Agreement with 
Robert McCarthy, and providing for publication of notice thereof. 

Resolution 21-153 

Resolution authorizing transfers between funds under Iowa Code 545- 
2 for FY21. 

 March FY21 Financial Reports 

Claims 
 

Mike Wolf and Melissa Head moved and seconded approval of Consent 
Agenda. Unanimous, 5-0 vote. 

 

PUBLIC HEARINGS 

Resolution 21-154 
Resolution approving the plans and specifications for the Southwest 
and 6th Avenue Pump Stations Control Panel Replacement and 
Generator Set Infrastructure project. Project # PW21-14B 

 

Chad Hannan and Mike Wolf moved and seconded approval of Resolution 
21-154. Unanimous, 5-0 vote. 

 

Resolution 21-155 
Resolution approving the plans and specifications for the Eastern Hills 
Trail Stop Park project. 

 

Melissa Head and Chad Hannan moved and seconded approval of 
Resolution 21-155. Unanimous, 5-0 vote. 
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Resolution 21-156 
                                Resolution to dispose of City property described as the northeasterly 

50 feet of the southeasterly 200 feet of Lot 3, Subdivision of Original 
Plat Lot 91.  Location: the property was formerly addressed as 223 
East Graham Avenue. OTB-21-005 

 

Heard from Rodney Kerkman, 229 E Graham Avenue, and Leo McIntosh, 
215 Happy Hollow Circle. Motion to Receive and File by Hannan, 
seconded by Wolf. Unanimous. 
Melissa Head and Joe Disalvo moved and seconded approval of 
amending Resolution 21-156 to reflect the change in purchase price to 
market value as shown on the County Assessor's website, totaling $27,800. 
Unanimous, 5-0 vote. 

 

Resolution 21-157 
                                Resolution to dispose of City property described as the northeasterly 

50 feet of the southeasterly 200 feet of Lot 3, Subdivision of Original 
Plat Lot 91.  Location: the property was formerly addressed as 223 
East Graham Avenue. OTB-21-006 

 

Resolution withdrawn by applicant. Council took no action. 
 

Resolution 21-158 
Resolution authorizing the Mayor and City Clerk to execute a perpetual, 
non-exclusive easement for utilities located under and on: 
The North ten (10) feet of a parcel of land located in the SE1/4 
SW1/4 AND SW1/4 SE1/4 OF Section 11, Township 74 North, 
Range 44, West of the 5TH P.M., now in the City of Council 
Bluffs, Pottawattamie County, Iowa to MidAmerican Energy 
Company. 

 

Chad Hannan and Mike Wolf moved and seconded approval of Resolution 
21-158. Unanimous, 5-0 vote. 

 

Resolution 21-159 
                                 Resolution granting Final Plat Approval of a two-lot minor subdivision 

to be known as the Richard Miller and Marie Knedler Subdivision. 
Location: 235 Harmony Street. SUB-21-007 

 

Heard from Patricia Driscoll, 126 Benton Street, and Brian Weeks, 133 
Benton Street. 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 21-159. Voice Vote, 4-0 vote. 
(Abstain: Head) 
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Resolution 21-160 
Resolution determining an area of the City to be an economic 
development area, and that the rehabilitation, conservation, 

redevelopment, development or a combination thereof, of such area is 
necessary in the interest of the public health, safety or welfare of the 

     residents of the City; designating such area as appropriate for urban 
renewal projects; and adopting the New Horizon Urban Renewal Plan. 

 

Heard from Patricia Driscoll, 126 Benton Street. 
Joe Disalvo and Chad Hannan moved and seconded approval of 
Resolution 21-160. Unanimous, 5-0 vote. 

 

ORDINANCES ON 1ST READING 

Ordinance 6458 
Ordinance for the division of revenues under Section 403.19, Code of 
Iowa, for New Horizon Urban Renewal Plan. 

 

Mike Wolf and Chad Hannan moved and seconded approval of First 
Consideration of Ordinance 6458. Second Consideration to be held June 
14, 2021 at 7:00 p.m. Unanimous, 5-0 vote. 

 

ORDINANCES ON 3RD READING 

Ordinance 6452 
Ordinance to amend the zoning map as adopted by reference in 
section 15.02.070, by rezoning property legally described as the East 
1/2 of Lot 3 and Lots 4 through 12, Auditor's Subdivision, more 
specifically described in the Council Packet, from R-1/Single-Family 
Residential District to R-2/Two-Family Residential District as defined 
in Chapter 15.09. Location: 20, 40 and 100 Norton Avenue, 1326 
North Broadway, and an undeveloped parcel of land west of 100 
Norton Avenue. ZC-21-004 

 

Mike Wolf and Melissa Head moved and seconded approval of Third 
Consideration of Ordinance 6452. Unanimous, 5-0 vote. 

 

Ordinance 6453 
 

                       Ordinance to amend the zoning map as adopted by reference in 
Section 15.02.070, by rezoning property legally described as Lot 2, 
Arbor Creek Subdivision from A-2/Parks, Estates, and Agricultural 
District to R-2/Two-Family Residential District as defined in Chapter 
15.09, and appending a PR/Planned Residential Overlay as defined 
in Chapter 15.28 of the Municipal Code of Council Bluffs, Iowa, to 
said property. Location: Undeveloped land lying south of 1020 
Railroad Avenue. ZC-21-002 

 

Mike Wolf and Joe Disalvo moved and seconded approval of Third 
Consideration of Ordinance 6453. Voice Vote, 4-1 vote. (Nays: 
Head) 
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Ordinance 6454 
            Ordinance to amend the zoning map as adopted by reference in 

Section 15.02.070, by rezoning property legally described as Lot 1, 
Franklin Heights Subdivision from A-P/Administrative Professional 
District to R-2/Two-Family Residential District, as defined in Chapter 
15.09., and appending a P-R/Planned Residential Overlay onto said 
property as defined in Chapter 15.28 of the Municipal Code of 
Council Bluffs. Location: Northwest corner of Franklin and Bennett 
Avenues. ZC-21-003 

 

Heard from Brian Weeks, 131 Benton Street. 
Mike Wolf and Joe Disalvo moved and seconded approval of Third 
Consideration of Ordinance 6454. Unanimous, 5-0 vote. 

 

RESOLUTIONS 

Resolution 21-161 
Resolution amending the list of authorities for execution of financial 
transactions between the City of Council Bluffs, Iowa and institutions 
authorized to hold City funds (non-corporate resolution). 

 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 
21-161. Unanimous, 5-0 vote. 

 

Resolution 21-162 
 

Resolution approving city depositories as required by the Code of 
Iowa, Section 12.C.2. 

 

Chad Hannan and Melissa Head moved and seconded approval of 
Resolution 21-162. Unanimous, 5-0 vote. 

 

Resolution 21-163 
 

Resolution authorizing the mayor to execute an agreement with 
Ehrhart Griffin & Associates for engineering services in connection 
with the 2100 Block of Avenue H Sanitary Sewer Rehabilitation. 
Project # PW22-23 

 

Melissa Head and Mike Wolf moved and seconded approval of Resolution 
21-163. Unanimous, 5-0 vote. 

 

Resolution 21-164 
 

Resolution making changes to the positions assigned to the finance 
department. 

 

Melissa Head and Mike Wolf moved and seconded approval of Resolution 
21-164. Unanimous, 5-0 vote. 

 

Resolution 21-165 
 

Resolution authorizing the removal and installation of parking meters in 
connection with Library staff parking. 

 

Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 21-165. Unanimous, 5-0 vote. 
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Resolution 21-166 
Resolution to amend the Bluffs Tomorrow: 2030 Plan 

(Comprehensive Plan) by reclassifying part of the SE1/4 SW1/4 and 
part of the NE1/4 SW1/4 of Section 32-75-43, more specifically 
described in  the Council  packet,  from Public Park  to Local 

Commercial, and reclassifying properties legally described as Lot 3, 
New Horizon Subdivision along with Lots 1-5 and Outlot A, New 
Horizon Subdivision, Replat 2, and Lot 2, Arbor Creek Subdivision, 
and part of the NW1/4 SW1/4 and part of the SW1/4 NW1/4 all in 
section 28-75-43, more specifically described in the Council packet, 
from Rural Residential/Agriculture to Medium Density Residential; and 
reclassifying properties legally described as Lot 1, Arbor Creek 
Subdivision and Lot 1, New Horizon Subdivision Replat 1 from Rural 
Residential/Agriculture to Public/Semi-Public. Locations: 1288 Valley 
View Drive, 4 Valley View Drive, 16 Valley View Drive, 1621 College 
Road, 1681 College Road, 1020 Railroad Avenue, undeveloped land 
located at the northwest corner of Railroad Avenue and College Road, 
and undeveloped land located between 4 Valley View Drive and 1681 
College Road. CP-21-001 

 

Heard from Patricia Driscoll, 126 Benton Street. 
Chad Hannan and Joe Disalvo moved and seconded approval of 
Resolution 21-166. Unanimous, 5-0 vote. 

 

Resolution 21-167 
 

Resolution authorizing a joint application to the Iowa Economic 
Development Authority by the City of Council Bluffs and TSL 
Company Holdings, Ltd.  for benefits  under  the  Targeted  Jobs 
Withholding Program. 

 

Melissa Head and Mike Wolf moved and seconded approval of Resolution 
21-167. Unanimous, 5-0 vote. 

 

Resolution 21-168 
 

Resolution authorizing a joint application to the Iowa Economic 
Development Authority by the City of Council Bluffs and Pollard 
Games, Inc. dba American Games and International Gamco for 
benefits under the Targeted Jobs Withholding Program. 

 

Mike Wolf and Chad Hannan moved and seconded approval of Resolution 
21-168. Unanimous, 5-0 vote. 

 

Resolution 21-169 
 

Resolution authorizing the Mayor and City Clerk to execute an 
agreement with Compass Utility, LLC for the Hillside Estates 
Infrastructure Project. 

 

Melissa Head and Mike Wolf moved and seconded approval of Resolution 
21-169. Unanimous, 5-0 vote. 
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  Resolution 21-170 
                                Resolution determining the necessity and setting dates of a 

                                      consultation and a public hearing on June 28, 2021 at 7:00 p.m. on a 
           proposed South Avenue Urban Renewal Plan for a proposed Urban  

        Renewal Area. Location: Generally located west of Harry Langdon 
    Blvd, South of 18th Ave, east of South Expressway, north of I-80. 

 

Chad Hannan and Melissa Head moved and seconded approval of Motion. 
Unanimous, 5-0 vote. 

 

Resolution 21-171 
 

The City of Council Bluffs budgeted for a 2.5% increase for non-
union employees for FY2022, which would go into effect on 
7/1/2021. In discussions with Mayor Walsh, we are proposing the 
following salary increases for FY2022. 

 

Heard from Bruce Kelly, 864 McKenzie Avenue. 
Melissa Head and Mike Wolf moved and seconded approval of Resolution 
21-171. Unanimous, 5-0 vote. 

 

Resolution 21-172 
 

Resolution approving revision of Personnel Policy 503 Group Health, 
Life, Dental, Optical, and Long term Disability Plans. 

 

Mike Wolf and Chad Hannan moved and seconded approval of Resolution 
21-172. Unanimous, 5-0 vote. 

 

APPLICATIONS FOR PERMITS AND CANCELLATIONS 
Cigarette Permits, Liquor Licenses:  

1. Big Al’s, 2700 2nd Avenue, Ste 3 &4 
2. Big Kel’s Pizza & Wings, 40 Arena Way, Ste 11 
3. Family Fare #791, 1801 Valley View Drive 
4. Latino Market LLC, 1535 Avenue G 
5. The Salty Dog Bar & Grill, 2411 S 24th Street, Ste 6 
6. Rodeo Saloon & BBQ, 164 W Broadway (continued from 5.10.21) 

 

Melissa Head and Joe Disalvo moved and seconded approval of 
Applications for Permits and Cancellations, Items 8A and 8B #1-5. 
Unanimous, 5-0 vote. 

 

Heard from Deborah Peterson, 215 S Main Street, and Patricia Driscoll, 
126 Benton Street. Motion to Receive and File by Hannan, seconded by 
Wolf. Unanimous. 
Melissa Head and Mike Wolf moved and seconded approval of 
Applications for Permits and Cancellations, Item 8B #6. Voice Vote, 2-3 

  vote.  
 (Nays: Disalvo, Hannan, Sandau)  
 Chad Hannan and Joe Disalvo moved and seconded approval of motion to 
deny Applications for Permits and Cancellations, Item 8B #6. Voice Vote, 
3-2 vote. 
(Nays: Head, Wolf) 
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CITIZENS REQUEST TO BE HEARD 
Heard from Brian Weeks, 131 Benton Avenue regarding potholes. 
Heard from Bruce Kelly, 864 McKenzie Avenue regarding bike trails and 
extra lane on Kanesville Boulevard. 
Heard Deborah Peterson, 215 S Main Street addressing the Mayor. 

 

ADJOURNMENT 
Mayor Walsh adjourned the meeting at 8:14 p.m. 

 

The tape recording of this proceeding, though not transcribed, is part of the record of each 
respective action of the City Council. The tape recording of this proceeding is incorporated into 
these official minutes of this Council meeting as if they were transcribed herein. 

 

 

Matthew J. Walsh, Mayor 
Attest: Allison Head, Acting City Clerk 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by: Richard Wade 

Resolution 21-173
ITEM 3.C. Council Action: 6/14/2021

Description

Resolution of intent to dispose of City property by granting an easement to The Opus Group for the
maintenance of a private storm sewer line across River Road right-of-way.

Background/Discussion

The City has entered into a Purchase Agreement with The Opus Group for the sale and development of this
area. In order to develop the lot, it needs to be serviced by a storm sewer system so the City needs to allow
the easement across River Road right-of-way for The Opus Group to be able to install and maintain the storm
sewer line. t is in the best interest of the City to dispose this property and grant his easement. 

Recommendation

Approval is recommended. 

ATTACHMENTS:
Description Type Upload Date
Public Hearing Notice Notice 6/3/2021
Exhibit A Other 6/3/2021
Resolution 21-173 Resolution 6/8/2021
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NOTICE OF PUBLIC HEARING 

ON INTENT TO VACATE & DISPOSE OF CITY PROPERTY 

 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the intent to dispose property by granting an easement to The Opus Group 

for the installation and maintenance of a private storm sewer line across River Road right-of-way, in 

the City of Council Bluffs, Pottawattamie County, Iowa. 

 

You are further notified that a public hearing on said matter will be held by the City Council of the City 

of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 28th day of June, 2021, in the 

City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time and 

place all persons interested in said matter will be given an opportunity to be heard.  

 

 

 

______________________________________ 

Jodi Quakenbush                     City Clerk 
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EXHIBIT "A"
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Return to:  City Clerk, 209 Pearl Street, Council Bluffs, IA 51503 – Phone:  (712) 890-5261 

Prepared by:  Legal Dept., 209 Pearl Street, Council Bluffs, IA  51503 – Phone:  (712) 890-5317 

  

RESOLUTION NO. 21-173 

 

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY BY GRANTING AN 

EASEMENT TO THE OPUS GROUP FOR THE INSTALLATION AND MAINTENANCE 

OF A PRIVATE STORM SEWER LINE ACROSS RIVER ROAD RIGHT-OF-WAY, IN 

THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, The City has entered into a Purchase Agreement with The Opus Group for the sale 

and development of River Road Subdivision Lot 1; and 

 

WHEREAS, In order to properly develop this lot, it needs to be serviced by a storm sewer 

system; and 

 

WHEREAS, The Opus Group is working with other property owners in the area to provide for 

the connection of their private storm sewer system to an existing outfall structure; 

and 

 

WHEREAS, This City Council hereby declares its intent to grant this easement to The Opus 

Group for the above described property.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE  

CITY OF COUNCIL BLUFFS, IOWA 

 

That this City Council hereby declares its intent to dispose of the above described property and 

grant easement interests to The Opus Group; and 

 

BE IT FURTHER RESOLVED 

 

That a public hearing on the City’s intent to dispose of City property and grant an easement for  a 

private storm sewer line across River Road right-of-way as shown in Exhibit “A” attached hereto, 

is hereby set for June 28, 2021. 
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Resolution #____________              Page 2 of 2 

 

ADOPTED  

AND  

APPROVED:     June 14,  2021. 

 

 

    ________________________________ 

               Matthew J. Walsh, Mayor 

 

 

ATTEST:     _______________________________ 

Jodi Quakenbush, City Clerk 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by: Richard Wade 

Resolution 21-174
ITEM 3.D. Council Action: 6/14/2021

Description

Resolution of intent to dispose of an interest in property by releasing an easement initially granted to the City
of Council Bluffs by Charles B. Everest and Marjory P. Everest on May 17, 1948, to the extent that it
encroaches on the newly created parcel known as Lot 1 in River Road Subdivision.

Background/Discussion

This easement was originally granted to the City of Council Bluffs by Charles B. Everest and Marjory P.
Everest on May 17, 1948 for the purpose of facilitating the construction of the Missouri River Levee system.
With the current elevation of this parcel, it is no longer suitable as a borrow site. This easement needs to be
released to allow proposed development in this area. 

Recommendation

Approval is recommended

ATTACHMENTS:
Description Type Upload Date
Public Hearing Notice Notice 6/4/2021
Original Easement 1948 Other 6/4/2021
Resolution 21-174 Resolution 6/8/2021
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NOTICE OF PUBLIC HEARING 

ON INTENT TO VACATE & DISPOSE OF CITY PROPERTY 

 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the intent to dispose of an interest in property by releasing an easement 

initially granted to the City of Council Bluffs by Charles B. Everest and Marjory P. Everest on May 17, 

1948, to the extent that it encroaches on the newly created parcel known as Lot 1 in River Road 

Subdivision, City of Council Bluffs, Pottawattamie County, Iowa.  

 

You are further notified that a public hearing on said matter will be held by the City Council of the City 

of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 28th day of June, 2021, in the 

City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time and 

place all persons interested in said matter will be given an opportunity to be heard.  

 

 

 

______________________________________ 

Jodi Quakenbush                     City Clerk 
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RESOLUTION NO. 21-174 

 

RESOLUTION OF INTENT TO DISPOSE OF AN INTEREST IN PROPERTY BY 

RELEASING AN EASEMENT INITIALLY GRANTED TO THE CITY OF COUNCIL 

BLUFFS BY CHARLES B. EVEREST AND MARJORY P. EVEREST ON MAY 17, 1948, 

TO THE EXTENT THAT IT ENCROACHES ON THE NEWLY CREATED PARCEL 

KNOWN AS LOT 1 IN RIVER ROAD SUBDIVISION, CITY OF COUNCIL BLUFFS, 

POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, the aforementioned easement was granted to the City to facilitate the construction 

of the Missouri River Levee system in Council Bluffs, Iowa; and 

 

WHEREAS,  to the extent the easement encroaches on Lot 1 in River Road Subdivision, it was 

initially utilized as a borrow site to construct the levee and with the current 

elevation of this parcel, it is no longer suitable as a borrow site and no longer serves 

any public purpose; and 

 

WHEREAS, it would be in the best interest of the City of Council Bluffs to dispose of their 

interest in this property and release this easement so that it can be developed.   

 

 NOW, THEREFORE, BE IT RESOLVED 

 BY THE CITY COUNCIL 

 OF THE 

 CITY OF COUNCIL BLUFFS, IOWA: 

 

That this City Council does hereby declares its intent to dispose of their interest in property 

described as Lot 1 in River Road Subdivision, Council Bluffs, Pottawattamie County, Iowa, by 

releasing this easement to the extent that it encroaches on this property; and  

 

BE IT FURTHER RESOLVED 

 

That a public hearing on the City’s intent to dispose of their interest in property described as Lot 

1 in River Road Subdivision, Council Bluffs, Pottawattamie County, Iowa, by releasing this 

easement to the extent that it encroaches on this property, is hereby set for June 28, 2021.  

 

 

      ADOPTED 

      AND     June 14, 2021. 

      APPROVED 

             

      __________________________________________ 

      MATTHEW J. WALSH                               Mayor 

 

    

     Attest: __________________________________________ 

      JODI QUAKENBUSH                            City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: BM22-01
Submitted by: Matthew Cox, Public
Works Director 

Resolution 21-175
ITEM 3.E. Council Action: 6/14/2021

Description

Resolution setting a public hearing for June 28, 2021 at 7:00 p.m. for the Mid-America Center Parking Lots
Rehab, Phase 3. Project # BM22-01

Background/Discussion

The Entertainment District located between 23rd Avenue and I-80/29, and from 24th Street to 35th Street is
a premier destination location within the City of Council Bluffs.  The area includes the Mid-America Center,
Horseshoe Casino, Bass Pro Shop store, and several hotels and restaurants.  The recent construction of the
Field House, Iowa West Sports Plex, and another hotel are adding to the amenities offered in the area.
 
The parking lots that surround the Mid-America Center are owned by the City.  The paving has degraded to
the point where maintenance is difficult and there are safety concerns because of the poor condition. 
 
A study was performed in 2011 and updated in 2015 which recommended the replacement of the parking
lots.  The conceptual plan suggested that the work could be performed in multiple phases over a few years. 
Proceeding with replacement is now necessary, and a total of five phases have been programmed in the CIP.
 
Phase 1 included the lot south of the convention center and a portion of the west lot. Phase 2 included the
lot just west of the south lot near the convention center.   
 
Phase 3 includes finishing the west lot and a portion of the lot north of the west lot (see-attached map).
 
This project was included in the FY22 CIP with a budget of $350,000 from General Fund-Gaming and
650,000 in GO Bond funding.
 
The project schedule is as follows: Set Public Hearing June 14, 2021

Hold Public Hearing June 28, 2021
Bid Letting July 15, 2021
Award July 26, 2021
Construction Start August 2021

 

Recommendation

Approval of this resolution to set the Public Hearing. The Phase 3 project continues the needed repairs to the
City owned parking lots.
 

ATTACHMENTS:
Description Type Upload Date
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Map Map 6/4/2021
Notice of Public Hearing Notice 6/4/2021
Resolution 21-175 Resolution 6/8/2021
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Mid-America Center Parking Lots Rehab, Phase 3
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Notice of Public Hearing 

 

on the 

 

Plans, Specifications, Form of Contract and Cost Estimate 

 

for the 

 

Mid-America Center Parking Lots Rehab, Phase 3 

 

Project #BM22-01 

 

 

A public hearing will be held on June 28, 2021, at 7:00 p.m. in the council chambers of City 

Hall, 209 Pearl Street, Council Bluffs, Iowa, on the proposed plans, specifications, form of 

contract and cost estimate for the Mid-America Center Parking Lot Rehab, Phase 3 project.  The 

project will include construction of 11,212 square yards of concrete pavement, 11,212 square 

yards of pavement removal, and 6,848 lineal feet of painted pavement markings. At said hearing, 

any interested person may appear and file objections to such plans and specifications.  

 

      By Order of the City Council 

 

        of the 

 

      City of Council Bluffs, Iowa 

 

      Jodi Quakenbush, City Clerk 
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R E S O L U T I O N 

NO 21-175 

 

 

RESOLUTION DIRECTING THE CLERK TO PUBLISH NOTICE 

AND SETTING A PUBLIC HEARING ON THE 

PLANS, SPECIFICATIONS, FORM OF CONTRACT 

AND COST ESTIMATE FOR THE 

MID-AMERICA CENTER PARKING LOTS REHAB, PHASE 3 

PROJECT #BM22-01 

 

WHEREAS,  the City wishes to make improvements known as the 

   Mid-America Center Parking Lots Rehab, Phase 3 

within the City, as therein described; and 

 

WHEREAS,  the plans, specifications, form of contract and cost 

   estimate are on file in the office of the city clerk. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Clerk is hereby ordered to set a public hearing on the plans, specifications, form of 

contract and cost estimate for the Mid-America Center Parking Lots Rehab, Phase 3. 

 

             

 

     ADOPTED 

         AND 

     APPROVED    June 14, 2021 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW21-15
Submitted by: Matthew Cox, Public
Works Director 

Resolution 21-176
ITEM 3.F. Council Action: 6/14/2021

Description

Resolution setting a public hearing for June 28, 2021 at 7:00 p.m. for the Mosquito Creek Sanitary Sewer
Rehab. Project # PW21-15 

Background/Discussion

The Mosquito Creek sanitary sewer is a major trunk sewer that serves the east side of the City. 
 
Two locations are in need of pipe rehabilitation. One location is just south of the intersection of Madison
Ave. and Valley View Drive. This sewer is located along the bank of the creek and has developed
cracks/holes from corrosion that are need of repair.  Due to the location of the pipe near the creek,
accessibility is difficult.  The method of rehabilitation will be Cured-in-Place Pipe Lining (CIPP).  This is a
no dig rehabilitation process where a liner is pulled through the pipe. 
 
The second sanitary sewer rehabilitation is along Mosquito Creek just north of East South Omaha Bridge
Road.  As part of the railroad consolidation that took place in 2016\2017 for the Council Bluffs Interstate
Improvements, the BNSF railroad relocated their tracks adjacent to the sewer and under the new I-29
Bridges.  The sewer was identified to be lined with CIPP once the railroad construction was complete.  The
City entered into agreement U-2014-16035 with the Iowa DOT for reimbursement to line the pipe.
 
This project was included in the FY21 CIP with a budget of $865,000.  The Iowa DOT reimbursement
amount is $373,250. 
 
The project schedule is as follows: Set Public Hearing June 14, 2021             

Hold Public Hearing June 28, 2021
Bid Letting July 27, 2021
Award August 9, 2021
Construction Start October/November 2021

Recommendation

Approval of this resolution to set the Public Hearing. The rehabilitation project will make repairs to an
essential trunk sewer within the City’s sanitary sewer collection system.
 

ATTACHMENTS:
Description Type Upload Date
Location Map Map 6/4/2021
Notice of Public Hearing Notice 6/4/2021
Resolution 21-176 Resolution 6/8/2021

29



Ø

Ø

Ø

Ø

Ø

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

VETERANS MEMORIAL H
WY

E SOUTH OMAHA BRIDGE RD

DENMARK DR

TANK FARM RD

VETERANS MEMORIAL H
WY

MCDERMOTT ST

PW 21-15
MOSQUITO CREEK

SANITARY SEWER REHAB.

Legend
PW21-15

PROJECT LOCATION
Ø

Ø
Ø

Ø

Ø

Ø

Ø

Ø

Ø

Ø

Ø

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2

!!2 !!2
!!2

!!2

!!2

!!2

!!2

!!2
!!2

!!2

!!2

!!2

!!2

!!2

!!2!!2

!!2
!!2

!!2!=

!!2

VALLEY VIEW DR

LONGVIEW LOOP

MADISON AVE

GREENVIEW RD

VA
LL

EY
 VI

EW
 LN

RUE S
T

EAGLE RIDGE DR

EA
GL

E R
ID

GE
 C

IR

GREENVIEW CIR

PROJECT LOCATION

Legend
PW21-15

30



Notice of Public Hearing 

 

on the 

 

Plans, Specifications, Form of Contract and Cost Estimate 

 

for the 

 

Mosquito Creek Sanitary Sewer Rehab. 

 

Project #PW21-15 

 

 

A public hearing will be held on June 28, 2021, at 7:00 p.m. in the council chambers of City 

Hall, 209 Pearl Street, Council Bluffs, Iowa, on the proposed plans, specifications, form of 

contract and cost estimate for the Mosquito Creek Sanitary Sewer Rehab. The project will 

include construction of 875 lineal feet of sanitary sewer lining, 5 each of manhole lining and 

bypass pumping. At said hearing, any interested person may appear and file objections to such 

plans and specifications.  

 

      By Order of the City Council 

 

        of the 

 

      City of Council Bluffs, Iowa 

 

      Jodi Quakenbush, City Clerk 
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R E S O L U T I O N 

NO 21-176 

 

 

RESOLUTION DIRECTING THE CLERK TO PUBLISH NOTICE 

AND SETTING A PUBLIC HEARING ON THE 

PLANS, SPECIFICATIONS, FORM OF CONTRACT 

AND COST ESTIMATE FOR THE 

MOSQUITO CREEK SANITARY SEWER REHAB. 

PROJECT #PW21-15 

 

WHEREAS,  the City wishes to make improvements known  

as the Mosquito Creek Sanitary Sewer Rehab. 

within the City, as therein described; and 

 

WHEREAS,  the plans, specifications, form of contract and cost 

   estimate are on file in the office of the city clerk. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Clerk is hereby ordered to set a public hearing on the plans, specifications, form of 

contract and cost estimate for the Mosquito Creek Sanitary Sewer Rehab. 

 

AND BE IT FURTHER RESOLVED 

             

That the aforementioned project is encompassed by the language of the 1989 Local Option Sales 

Tax Ballot and as such this is an appropriate expenditure of the Local Option Sales Tax 

Revenues. 

 

     ADOPTED 

         AND 

     APPROVED    June 14, 2021 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

       Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
HED Manager 

Resolution 21-177
ITEM 3.G. Council Action: 6/14/2021

Description

Resolution setting dates of a consultation and setting a public hearing for July 12, 2021 at 7:00 p.m. on a
proposed 2021 Amendment to the West Broadway Urban Renewal Plan.

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 6/7/2021
WB URN Amended Plan Other 6/7/2021
Notice of Public Hearing Other 6/7/2021
Notice of Consultation Other 6/7/2021
Certificate of Publishers Affidavit Other 6/7/2021
Certificate of Mailing Other 6/7/2021
Resolution 21-177 Resolution 6/8/2021
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Council Communication 

February 24, 2014 City Council Meeting 
 

Department: 

Community Development 

 

Case/Project No.: URN-21-004 

Ordinance No.:  N/A 

 

  

Resolution No.: 14-  

PH & First Reading: 7-12-21 

 

 

Subject/Title 

Proposed 2021 Amendment to the West Broadway Urban Renewal Plan 

 

Location 

Generally bounded by Indian Creek/South 13th Street on the east, Interstate 480 on the west, Avenue A 

on the north and 1st Avenue on the south 

 

Background/Discussion 

Background 

In December of 1987, City Council adopted the West Broadway Urban Renewal Plan.  This plan was 

intended to assist with the acquisition of land, removal of blighted, incompatible or undesirable land uses, 

improvement of public infrastructure and facilities and private development or redevelopment projects.  

Since then the City of Council Bluffs has been involved in a series of projects and programs designed to 

achieve the above objectives and overcome blight and obsolescence within the West Broadway corridor.  

During this time, the Urban Renewal Plan has been amended numerous times to reflect the addition and 

completion of projects, the incorporation of the West Broadway Corridor Redevelopment Plan – Revision 

1 and landscaping and design standards. 

 

The urban renewal plan is again in need of amending to update proposed project area activities. 

Discussion 

The first step in amending the West Broadway Urban Renewal Project Area is the adoption of a 

resolution of necessity. This resolution will cause several actions. These actions include directing staff to 

amend the urban renewal plan, establishing a date for consultation with other taxing jurisdictions, setting 

a date for City Council public hearing and other appropriate legal notices.  A resolution, which calls for 

these activities, has been prepared and is attached for your review and consideration. This resolution 

establishes the following timeframe: 

 

6-22-21 Consultation meeting to be held with other taxing jurisdictions 

7-12-21 City Council public hearing on the amended urban renewal plan 

 

Staff Recommendation 

Staff recommends City Council adopt the resolution of necessity directing staff to amend the Plan, set the 

dates for a consultation and public hearing on the 2021 Amendment to the West Broadway Urban 

Renewal Plan and Area. 

 

Attachments 

1) Resolution of necessity 

2) The amended plan  
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2021 AMENDMENT 

TO THE 

WEST BROADWAY URBAN 

RENEWAL PLAN  
 

City of Council Bluffs, Iowa 

 

 

 

 

 

 

Original Area Adopted – December 1987 

Kansas Grain/Foxley Cattle Company Amendment – September 1988 

Amendment incorporating by reference the West Broadway Corridor Redevelopment Plan – 

December 2001 

Amendment incorporating by reference Appendix IV- Landscaping and Site Development 

Guidelines – February 2002 

2014 Amendment – March 2014 

2015 Amendment – November 2015 

2021 Amendment - ___________ 2021 
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2020 Amendment to the West Broadway Urban Renewal Plan 

 

City of Council Bluffs, Iowa 
 

INTRODUCTION 

 

 The West Broadway Urban Renewal Plan (“Plan” or “Urban Renewal Plan”) for the West 

Broadway Urban Renewal Area (“Area” or “Urban Renewal Area”) was originally adopted in 

1987 by the City of Council Bluffs, Iowa (“City”), and has been amended and updated several 

times. This Plan is being further amended by this 2021 Amendment to the Plan (“Amendment” or 

“2021 Amendment”) to add and/or confirm the list of proposed urban renewal projects to be 

undertaken within the Area.   

 

 Except as modified by this 2021 Amendment, the provisions of the Urban Renewal Plan, 

as previously amended, are hereby ratified, confirmed, and approved and shall remain in full force 

and effect as provided herein. In case of any conflict or uncertainty, the terms of this 2021 

Amendment shall control. Any section of the Plan, as previously amended, not included in this 

Amendment shall continue to apply to the Plan. 

 

DESCRIPTION OF AREA 

 

The Urban Renewal Area is made up of the land included in the original Urban Renewal 

Area and the subarea property added by the 2015 Amendment to the Plan. This Amendment makes 

no change to the property included in the Urban Renewal Area. 

 

AREA DESIGNATION 

 

 The Urban Renewal Area was initially designated as an area appropriate for the 

remediation of blight. The 2015 Amendment Area was also designated as being appropriate for 

the remediation of blight. This Amendment makes no change to the designation of the Urban 

Renewal Area, as previously amended. 

 

BASE VALUE 

 

 The Urban Renewal Area, as previously amended, has previously established base values 

for purposes of Tax Increment Financing (TIF). This Amendment makes no change to the 

previously established base values. 

 

DEVELOPMENT PLAN/ZONING 

 

The City has a general plan for the physical development of the City, as a whole, designated 

as the “Bluffs Tomorrow: 2030 Comprehensive Plan” adopted in September 2014 and last 

amended in November 2015. The goals and objectives of this Urban Renewal Plan, as amended, 
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as well as the urban renewal projects identified herein, are in conformity with the Bluffs 

Tomorrow: 2030 Comprehensive Plan.  

 

The Urban Renewal Plan, as amended, does not in any way replace or modify the City’s 

current land use planning or zoning regulation process. 

 

The need for improved traffic, public transportation, public utilities, recreational and 

community facilities, or other public improvements within the Urban Renewal Area is set forth in 

this Plan, as amended. As the Area develops, the need for public infrastructure extensions and 

upgrades will be evaluated and planned for by the City. 

 

PREVIOUSLY APPROVED URBAN RENEWAL PROJECTS 

 

Numerous urban renewal projects were previously approved for the Urban Renewal Area 

and may be continuing. This Amendment makes no change to the previously approved urban 

renewal projects. 

 

ELIGIBLE URBAN RENEWAL PROJECTS (2021 AMENDMENT) 

 

Although certain project activities may occur over a period of years, in addition to the 

projects previously proposed in the Plan, as previously amended, the Eligible Urban Renewal 

Projects under this Amendment include: 

 

1.  Public Improvements:  

Project Description 

 

Estimated 

Project 

Timeframe 

Estimated 

Cost of Tax 

Increment 

Not to 

Exceed 

Rationale 

Construction of 1st Avenue 
Trail from 16th Street to 
35th Street 

2020-2023 $6,500,000 This project serves to improve 
quality of life and transportation 
options in the Area to facilitate safe 
passage along the corridor and 
promote commercial and residential 
redevelopment in the Area. 

 Total Not to 

exceed 

$6,500,000 

 

 

2. Acquisition and Clearance of Blighted Properties: 
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A. Second Avenue Properties: The City expects to acquire various blighted properties 

along Second Avenue. The specific properties have not yet been determined, but are 

expected to be between the 2800 block and 3500 block of Second Aveune. The City intends 

to demolish blighted structures on such properties, in order to remediate blighting 

conditions in the Urban Renewal Area and prepare the properties for more beneficial uses. 

The City may acquire and redevelop these properties over a number of years. The costs of 

this project are expected not to exceed $8,000,000. 

 

 

B. Other Properties: The City expects to acquire various blighted properties in other 

portions of the Area. The City intends to demolish blighted structures on such properties, 

in order to remediate blighting conditions in the Urban Renewal Area and prepare the 

properties for more beneficial uses. The City may acquire and redevelop these properties 

over a number of years. The costs of this project are expected not to exceed $5,000,000. 

 

3. Development Agreements: 

 

A. CB-WLG Affordable Limited Partnership Development Agreement: The City 

anticipates entering into a development agreement for the construction and operation of an 

apartment building including multi-family housing units and townhouse housing units on 

certain property within the Urban Renewal Area that is currently owned by the City. The 

agreement would include terms for the sale of the development property from the City to 

the developer.  The City anticipates the developer will sign a promissory note with the City 

for a forgivable loan in the amount of the purchase price ($225,000), which may be 

forgiven pursuant to the terms of the development agreement. Construction on the project 

is expected to occur in 2021-2024. The City expects to provide incentives in the form of 

annual grants, funded through tax increment generated by construction of the project under 

the terms of a detailed development agreement. It is anticipated that the development 

agreement will provide for up to 16 years of grants not to exceed $3,000,000 in the 

aggregate.  The development agreement will include additional terms. 

 

B. 34th and 1st Holdings Development Agreement: The City anticipates entering into a 

development agreement for the construction and operation of a multi-family or mixed-use 

housing development on certain property within the Urban Renewal Area that is currently 

owned by the City. The agreement would include terms for the sale of the development 

property from the City to the developer. The City anticipates the developer will sign a 

promissory note with the City for a forgivable loan in the amount of the purchase price 

($1,870,000), which may be forgiven pursuant to the terms of the development agreement. 

Construction on the project is expected to occur over a number of years, in several phases 

of construction. The City expects to provide incentives for each phase of the project that is 

completed, in the form of annual grants funded through tax increment generated by 

construction of the particular phase of the project, under the terms of a detailed 

development agreement. It is anticipated that the development agreement will provide for 
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up to 17 years of grants per phase, but the cumulative amount of grants provided for all 

phases is not to exceed $10,000,000 if all phases are completed. The development 

agreement will include additional terms, including a minimum assessment agreement 

establishing a minimum assessed value for the completed improvements. 

 

C. Future Development Agreements: The City expects to consider requests for 

development agreements for projects located within the Urban Renewal Area that are 

consistent with this Plan, in the City’s sole discretion. Such agreements are unknown at 

this time, but based on past history, and dependent on development opportunities and 

climate, the City expects to consider a broad range of incentives as authorized by this Plan, 

including but not limited to land, loans, grants, tax rebates and other incentives, including 

but not limited to public infrastructure assistance. The costs of such development 

agreements collectively will not exceed $3,000,000. 

 

4. Fees and Costs Related to Urban Renewal Plan and Amendment:  

 

Project Estimated Date Estimated Cost to be 

funded by TIF Funds 

Fees and Costs (including planning fees, 
engineering fees related to 
Plan/Amendment, legal fees, and other 
related costs to support urban renewal 
projects and planning) 

Undetermined Not to Exceed $20,000 

 

FINANCIAL DATA 

 

1. Current (6-30-2021) constitutional debt limit: $219,795,395 

2. Current (6-30-2021) outstanding general obligation debt: $51,170,000 

3. 

 

Proposed amount of indebtedness to be incurred: A specific amount 

of debt to be incurred for the Eligible Urban Renewal Projects 

(2021 Amendment) has not yet been determined. This document is 

for planning purposes only. The estimated project costs in this 

Amendment are estimates only and will be incurred and spent over 

a number of years.  In no event will the City's constitutional debt 

limit be exceeded. The City Council will consider each project 

proposal on a case-by-case basis to determine if it is in the City’s 

best interest to participate before approving an urban renewal 

project or expense. It is further expected that such indebtedness, 

including interest on the same, may be financed in whole or in part 

with tax increment revenues from the Urban Renewal Area.  

Subject to the foregoing, it is estimated that the cost of the Eligible 

Urban Renewal Projects (2021 Amendment) as described above 

will be approximately as stated in the next column: 

$35,520,000 

 

This amount does not 

include financing costs 

related to debt issuance, 

which will be incurred 

over the life of the 

Area. 
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URBAN RENEWAL FINANCING 

 

The City intends to utilize various financing tools such as those described below to successfully 
undertake the proposed urban renewal actions.  The City has the statutory authority to use a variety 
of tools to finance physical improvements within the Area.  These include: 

A. Tax Increment Financing. 

Under Section 403.19 of the Code of Iowa, urban renewal areas may utilize the tax 
increment financing mechanism to finance the costs of public improvements, economic 
development incentives, or other urban renewal projects.  Upon creation of a tax increment 
district within the Area, by ordinance, the assessment base is frozen and the amount of tax 
revenue available from taxes paid on the difference between the frozen base and the 
increased value, if any, is segregated into a separate fund for the use by the City to pay 
costs of the eligible urban renewal projects.  Certain increased taxes generated by any new 
development, above the base value, are distributed to the taxing entities, if not requested 
by the City, and in any event upon the expiration of the tax increment district. 

B. General Obligation Bonds. 

Under Division III of Chapter 384 and Chapter 403 of the Code of Iowa, the City has the 
authority to issue and sell general obligation bonds for specified essential and general 
corporate purposes, including the acquisition and construction of certain public 
improvements within the Area and for other urban renewal projects or incentives for 
development consistent with this Plan.  Such bonds are payable from the levy of unlimited 
ad valorem taxes on all the taxable property within the City.  It may be, the City will elect 
to abate some or all of the debt service on these bonds with incremental taxes from this 
Area. 

 

The City may also determine to use tax increment financing to provide incentives such as 
cash grants, loans, tax rebates, or other incentives to developers or private entities in connection 
with the urban renewal projects identified in this Plan.  In addition, the City may determine to issue 
general obligation bonds, tax increment revenue bonds or such other obligations, or loan 
agreements for the purpose of making loans or grants of public funds to private businesses located 
in the Area for urban renewal projects.  Alternatively, the City may determine to use available 
funds for making such loans or grants or other incentives related to urban renewal projects.  In any 
event, the City may determine to use tax increment financing to reimburse the City for any 
obligations or advances. 
 

Nothing herein shall be construed as a limitation on the power of the City to exercise any 
lawful power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 427B, or 
any other provision of the Code of Iowa in furtherance of the objectives of this Urban Renewal 
Plan. 
 

EFFECTIVE PERIOD 

 

This Amendment will become effective upon its adoption by the City Council.  
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 Notwithstanding anything to the contrary in the Urban Renewal Plan, any prior 

amendment, resolution, or document, the Plan, as amended, shall remain in effect until terminated 

by the City Council. The use of incremental property tax revenues, or the "division of revenue," 

as those words are used in Chapter 403 of the Code of Iowa, will be consistent with Iowa Code 

Chapter 403. The division of revenues shall continue on the Urban Renewal Area (including both 

the Original West Broadway Urban Renewal Area and the 2015 Amendment Area) without limit 

due to the designation of the Area as appropriate for blight remediation. 

 

REPEALER AND SEVERABILITY CLAUSE 

 

Any parts of the previous West Broadway Urban Renewal Plan, as previously amended, in 

conflict with this Amendment are hereby repealed. 

 

If any part of the Plan, as previously amended, or this Amendment is determined to be 

invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the validity of the 

Plan as a whole or the previous amendments to the Plan, or any part of the Plan or this Amendment 

not determined to be invalid or unconstitutional. 
 

 

01706460-1\10342-160 
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(One publication required) 

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL 

OF A PROPOSED 2021 AMENDMENT TO THE WEST 

BROADWAY URBAN RENEWAL PLAN FOR AN URBAN 

RENEWAL AREA IN THE CITY OF COUNCIL BLUFFS, 

STATE OF IOWA 

The City Council of the City of Council Bluffs, State of Iowa, will hold a public hearing 

before itself at its meeting which commences at 7:00 P.M. on July 12, 2021 in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, to consider adoption of a proposed 

2021 Amendment to the West Broadway Urban Renewal Plan (the "Amendment") concerning an 

Urban Renewal Area in the City of Council Bluffs, State of Iowa. 

The West Broadway Urban Renewal Area is generally described as follows: 

ORIGINAL AREA 

 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue A, then west along the 

centerline of Avenue A to the intersection of Avenue A and 20th Street, then south 

along the centerline of 20th Street to the alley, then west along the centerline of the 

alley to 25th Street, then north along the centerline of 25th Street to the intersection 

of 25th Street and Avenue A, then west along the centerline of Avenue A to the 

intersection of Avenue A and 26th Street, then south along the centerline of 26th 

Street to the alley, then west along the centerline of the alley to 34th Street, then 

north along the centerline of 34th Street to the intersection of 34th Street and Avenue 

A, then westerly along the centerline of Avenue A to the intersection of Avenue A 

and the I-480 ramp, then westerly to the I-480 and West Broadway intersection, 

then easterly from the I-480, West Broadway intersection to the intersection of I-

480 ramp and 1st Avenue, then east along the south edge of the 1st Avenue R.O.W. 

to the Indian Creek R.O.W., then north along the Indian Creek R.O.W. to the point 

of beginning.   

 

2015 AMENDMENT AREA 

 

All of the land and right-of-ways within the area beginning at the intersection of 

the north right-of-way line of Avenue A and the east right-of-way line of North 13th 

Street; thence south along the east right-of-way line of said North 13th Street 66 

feet, more or less, to the north right-of-way line of Indian Creek; thence southerly 

along said north right-of-way line of Indian Creek to the south right-of-way line of 

2nd Avenue; thence westerly along said south right-of-way line of 2nd Avenue 

11,520 feet, more or less, to the east right-of-way line of Interstate 29; thence 

northerly along said east right-of-way line 1,170 feet, more or less, to a point on the 

north right-of-way line of Avenue ‘A’; thence east along said north right-of-way 

line 12,136 feet, more or less, to the point of beginning. 
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EXCEPTING THEREFROM: 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue ‘A’, then west along the 

centerline of Avenue ‘A’ to the intersection of Avenue ‘A’ and 20th Street, then 

south along the centerline of 20th Street to the alley, then west along the centerline 

of the alley to 25th Street, then north along the centerline of 25th Street to the 

intersection of 25th Street and Avenue ‘A’, then west along the centerline of Avenue 

‘A’ to the intersection of Avenue ‘A’ and 26th Street, then south along the centerline 

of 26th Street to the alley, then west along the centerline of the alley to 34th Street, 

then north along the centerline of 34th Street to the intersection of 34th Street and 

Avenue ‘A’, then westerly along the centerline of Avenue ‘A’ to the intersection of 

Avenue ‘A’ and the I-480 ramp, then westerly to the I-480 and West Broadway 

intersection, then easterly from the I-480, West Broadway intersection to the 

intersection of I-480 ramp and 1st Avenue, then east along the south edge of the 1st  

Avenue R.O.W. to the Indian Creek R.O.W., then north along the Indian Creek 

R.O.W. to the point of beginning.   

 

A copy of the Amendment is on file for public inspection in the office of the City Clerk, 

City Hall, City of Council Bluffs, Iowa. 

The City of Council Bluffs, State of Iowa is the local public agency which, if such 

Amendment is approved, shall undertake the urban renewal activities described in such 

Amendment. 

The general scope of the urban renewal activities under consideration in the Amendment 

is to rehabilitate, conserve and redevelop land, buildings and other improvements within such area 

through the elimination and containment of conditions of blight so as to improve the community 

through the establishment of effective land use controls, through use of an effective program of 

rehabilitation of existing buildings and elimination of those structures which cannot be 

economically rehabilitated, with a limited amount of acquisition, clearance, resale and 

improvement of land for various purposes specified in the Amendment.  To accomplish the 

objectives of the Amendment, and to encourage the further blight remediation of the Urban 

Renewal Area, the Amendment provides that such special financing activities may include, but not 

be limited to, the making of loans or grants of public funds to private entities under Chapter 15A, 

Code of Iowa.  The City also may reimburse or directly undertake the installation, construction 

and reconstruction of substantial public improvements, including, but not limited to, street, water, 

sanitary sewer, storm sewer or other public improvements.  The Amendment provides that the City 

may issue bonds or use available funds for purposes allowed by the Plan and that tax increment 

reimbursement of the costs of urban renewal projects may be sought if and to the extent incurred 

by the City.  The Amendment initially proposes specific public infrastructure or site improvements 

to be undertaken by the City, and provides that the Amendment may be amended from time to 

time. 
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The proposed 2021 Amendment would add and/or confirm the list of proposed urban 

renewal projects to be undertaken within the Urban Renewal Area.  The proposed Amendment 

adds no new land to the Urban Renewal Area. 

Other provisions of the Plan not affected by the Amendment would remain in full force 

and effect. 

Any person or organization desiring to be heard shall be afforded an opportunity to be 

heard at such hearing. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa. 

Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 

 
01896795-1\10342-160 
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NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE 

CITY OF COUNCIL BLUFFS, STATE OF IOWA AND ALL 

AFFECTED TAXING ENTITIES CONCERNING THE 

PROPOSED 2021 AMENDMENT TO THE WEST BROADWAY 

URBAN RENEWAL PLAN FOR THE CITY OF COUNCIL 

BLUFFS, STATE OF IOWA 

The City of Council Bluffs, State of Iowa will hold a consultation with all affected taxing 

entities, as defined in Section 403.17(1), Code of Iowa, as amended, commencing at 9:00 A.M. on 

June 22, 2001, in the Community Development Conference Room, City Hall, 209 Pearl Street, 

Council Bluffs, Iowa concerning a proposed 2021 Amendment to the West Broadway Urban 

Renewal Plan for the West Broadway Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation.  The 

consultation may include a discussion of the estimated growth in valuation of taxable property 

included in the Urban Renewal Area, the fiscal impact of the division of revenue on the affected 

taxing entities, the estimated impact on the provision of services by each of the affected taxing 

entities in the Urban Renewal Area, and the duration of any bond issuance included in the 

Amendment.   

The designated representative of any affected taxing entity may make written 

recommendations for modifications to the proposed division of revenue no later than seven days 

following the date of the consultation.  The Housing & Economic Development Manager, or her 

delegate, as the designated representative of the City of Council Bluffs, State of Iowa, shall submit 

a written response to the affected taxing entity, no later than seven days prior to the public hearing 

on the proposed 2021 Amendment to the West Broadway Urban Renewal Plan, addressing any 

recommendations made by that entity for modification to the proposed division of revenue. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa, as amended. 

Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 

 
01896791-1\10342-160 
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CERTIFICATE OF PUBLISHER'S AFFIDAVIT OF PUBLICATION 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned, do hereby certify that I am now and was at the times hereinafter 

mentioned, the duly qualified and acting Clerk of the City of Council Bluffs, in the County of 

Pottawattamie, State of Iowa, and that as such Clerk and by full authority from the Council of the 

City, I have caused a 

NOTICE OF PUBLIC HEARING 

of which the clipping annexed to the publisher's affidavit hereto attached is in words and figures a 

correct and complete copy, to be published as required by law in The Daily Nonpareil, a legal 

newspaper published at least once weekly, printed wholly in the English language, published 

regularly and mailed through the post office of current entry for more than two years and which 

has had for more than two years a bona fide paid circulation recognized by the postal laws of the 

United States, and has a general circulation in the City, and that the Notice was published in all of 

the issues thereof published and circulated on the following date: 

 

____________________, 2021. 

 

WITNESS my official signature at Council Bluffs, Iowa, this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 
01896797-1\10342-160 
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Instructions for the Certificate of Mailing of Notices 

IMPORTANT 

All three of the following documents must be signed, dated and MAILED to the taxing 

entities and attached to the Certificate of Mailing of Notices that should be immediately 

returned to our office: 

1) The single page entitled "Notice of a Consultation" AND 

2) The 3 page document entitled "Notice of Public Hearing" AND 

3) The entire resolution with the Amendment attached.  (The Notice of a Consultation and the 

Notice of Public Hearing will be repeated in this document, but you will need to mail all 

three of the documents to the affected taxing entities.) 

 

Make sure to address the envelopes to the County and the public school district(s) in the Urban 

Renewal Area as follows: 

"Board of Supervisors of Pottawattamie County, c/o County Auditor"; and 

"Council Bluffs Community School District, c/o President or Secretary of the Board of 

Directors." 

Note:  If we don't receive this Certificate (with attachments) back ASAP after it is mailed, we will 

not be able to determine that the appropriate notices have been sent to start the Amendment 

process. 
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CERTIFICATE OF MAILING OF NOTICES OF 

CONSULTATION AND HEARING 

I, the undersigned, City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that on the __________ day of _______________, 2021, I caused there to be deposited and mailed 

in the United States mail at Council Bluffs, Iowa, properly stamped and addressed, a copy of the 

following-described notices, each in the form attached hereto, to each school district, county or 

city, as applicable, which levied or certified for levy a property tax on any portion of the taxable 

property located within the West Broadway Urban Renewal Area, as amended by a 2021 

Amendment, in the fiscal year beginning prior to the calendar year in which the Amendment was 

submitted to the City Council for approval: 

1) NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE CITY OF COUNCIL 

BLUFFS, STATE OF IOWA, AND ALL AFFECTED TAXING ENTITIES 

CONCERNING THE PROPOSED 2021 AMENDMENT TO THE WEST BROADWAY 

URBAN RENEWAL PLAN FOR THE CITY OF COUNCIL BLUFFS, STATE OF 

IOWA; AND 

2) NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL OF A PROPOSED 2021 

AMENDMENT TO THE WEST BROADWAY URBAN RENEWAL PLAN FOR AN 

URBAN RENEWAL AREA IN THE CITY OF COUNCIL BLUFFS, STATE OF IOWA. 

3) RESOLUTION SETTING DATES FOR CONSULTATION AND PUBLIC HEARING 

WITH AMENDMENT ATTACHED AS EXHIBIT 1. 

The affected taxing entities and their mailing addresses are as follows: 

Council Bluffs Community School 

District 

 Board of Supervisors of Pottawattamie 

County 

c/o Secretary or Board President  c/o Pottawattamie County Auditor 

   

   

(Insert address)  (Insert address) 

   

 

 

Note:  Community College is not an "affected taxing entity" as of 7/1/2012. 

Note:  The City has confirmed that the above school(s) and county(ies) are the only entities within 

the entire urban renewal area, as amended.  If this is not correct, the notices and resolution 

must be sent to all schools and counties within the entire urban renewal area, as amended. 
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WITNESS my hand and the seal of the City at Council Bluffs, Iowa, this __________ day 

of _______________, 2021. 

  

 City Clerk, City of Council Bluffs, State of 

Iowa 

(SEAL) 

Attach copies of the items listed above, that were mailed to 

this Certificate and send the Certificate and attachments 

to Ahlers & Cooney, P.C. 

01896284-1\10342-160 
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Resolution 21-177 

ITEM TO INCLUDE ON AGENDA 

CITY OF COUNCIL BLUFFS, IOWA 

June 14, 2021 

7:00 P.M. 

 

West Broadway Urban Renewal Plan 

 

•  Resolution setting dates of a consultation and a public hearing on a proposed 2021 

Amendment to the West Broadway Urban Renewal Plan in the City of Council Bluffs, 

State of Iowa. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IMPORTANT INFORMATION 

 

 

1. The above agenda items should be included, along with any other agenda items, in the 

meeting agenda.  The agenda should be posted on a bulletin board or other prominent place 

easily accessible to the public and clearly designated for that purpose at the principal office 

of the body holding the meeting.  If no such office exists, the notice must be posted at the 

building in which the meeting is to be held. 

2. If you do not now have a bulletin board designated as above mentioned, designate one and 

establish a uniform policy of posting your notices of meeting and tentative agenda. 

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement 

of the meeting. 

NOTICE MUST BE GIVEN PURSUANT TO CHAPTER 21, 

CODE OF IOWA, AND THE LOCAL RULES OF THE CITY. 
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June 14, 2021 

The City Council of the City of Council Bluffs, State of Iowa, met in _______________ 

session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 P.M., 

on the above date.  There were present Mayor _______________, in the chair, and the following 

named Council Members: 

 

__________________________________________________ 

 

 

Absent: ___________________________________________ 

 

 

Vacant: ___________________________________________ 

 

 

* * * * * * * * 
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Council Member ____________________ then introduced the following proposed 

Resolution entitled "RESOLUTION SETTING DATES OF A CONSULTATION AND A 

PUBLIC HEARING ON A PROPOSED 2021 AMENDMENT TO THE WEST BROADWAY 

URBAN RENEWAL PLAN IN THE CITY OF COUNCIL BLUFFS, STATE OF IOWA", and 

moved that the same be adopted.  Council Member ____________________ seconded the motion 

to adopt.  The roll was called, and the vote was: 

 

AYES: ___________________________________________ 

 

 

 

 

 

 

___________________________________________ 

NAYS: ___________________________________________ 

 

 

Whereupon, the Mayor declared the Resolution duly adopted as follows: 
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RESOLUTION NO. 21-177 

RESOLUTION SETTING DATES OF A CONSULTATION AND 

A PUBLIC HEARING ON A PROPOSED 2021 AMENDMENT 

TO THE WEST BROADWAY URBAN RENEWAL PLAN IN 

THE CITY OF COUNCIL BLUFFS, STATE OF IOWA 

WHEREAS, by Resolution No. 87-570, adopted December 14, 1987, this Council found 

and determined that certain areas located within the City are eligible and should be designated as 

an urban renewal area under Iowa law, and approved and adopted the West Broadway Urban 

Renewal Plan (the "Plan" or "Urban Renewal Plan") for the West Broadway Urban Renewal Area 

(the "Area" or "Urban Renewal Area") described therein, which Plan is on file in the office of the 

Recorder of Pottawattamie County; and 

 

WHEREAS, the Plan has subsequently been amended, lastly by a 2015 Amendment, 

adopted by Resolution No. 15-284, on October 26, 2015; and 

WHEREAS, this Urban Renewal Area currently includes and consists of: 

ORIGINAL AREA 

 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue A, then west along the 

centerline of Avenue A to the intersection of Avenue A and 20th Street, then south 

along the centerline of 20th Street to the alley, then west along the centerline of the 

alley to 25th Street, then north along the centerline of 25th Street to the intersection 

of 25th Street and Avenue A, then west along the centerline of Avenue A to the 

intersection of Avenue A and 26th Street, then south along the centerline of 26th 

Street to the alley, then west along the centerline of the alley to 34th Street, then 

north along the centerline of 34th Street to the intersection of 34th Street and Avenue 

A, then westerly along the centerline of Avenue A to the intersection of Avenue A 

and the I-480 ramp, then westerly to the I-480 and West Broadway intersection, 

then easterly from the I-480, West Broadway intersection to the intersection of I-

480 ramp and 1st Avenue, then east along the south edge of the 1st Avenue R.O.W. 

to the Indian Creek R.O.W., then north along the Indian Creek R.O.W. to the point 

of beginning.   

 

1988 AMENDMENT 

Did not add or remove land 

 

2001 AMENDMENT 

Did not add or remove land 

 

2002 AMENDMENT 

Did not add or remove land 
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2014 AMENDMENT 

Did not add or remove land 

 

 

2015 AMENDMENT AREA 

 

All of the land and right-of-ways within the area beginning at the intersection of 

the north right-of-way line of Avenue A and the east right-of-way line of North 13th 

Street; thence south along the east right-of-way line of said North 13th Street 66 

feet, more or less, to the north right-of-way line of Indian Creek; thence southerly 

along said north right-of-way line of Indian Creek to the south right-of-way line of 

2nd Avenue; thence westerly along said south right-of-way line of 2nd Avenue 

11,520 feet, more or less, to the east right-of-way line of Interstate 29; thence 

northerly along said east right-of-way line 1,170 feet, more or less, to a point on the 

north right-of-way line of Avenue ‘A’; thence east along said north right-of-way 

line 12,136 feet, more or less, to the point of beginning. 

 

EXCEPTING THEREFROM: 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue ‘A’, then west along the 

centerline of Avenue ‘A’ to the intersection of Avenue ‘A’ and 20th Street, then 

south along the centerline of 20th Street to the alley, then west along the centerline 

of the alley to 25th Street, then north along the centerline of 25th Street to the 

intersection of 25th Street and Avenue ‘A’, then west along the centerline of Avenue 

‘A’ to the intersection of Avenue ‘A’ and 26th Street, then south along the centerline 

of 26th Street to the alley, then west along the centerline of the alley to 34th Street, 

then north along the centerline of 34th Street to the intersection of 34th Street and 

Avenue ‘A’, then westerly along the centerline of Avenue ‘A’ to the intersection of 

Avenue ‘A’ and the I-480 ramp, then westerly to the I-480 and West Broadway 

intersection, then easterly from the I-480, West Broadway intersection to the 

intersection of I-480 ramp and 1st Avenue, then east along the south edge of the 1st  

Avenue R.O.W. to the Indian Creek R.O.W., then north along the Indian Creek 

R.O.W. to the point of beginning.   

 

WHEREAS, City staff has caused there to be prepared a form of  a 2021 Amendment to 

the Plan ("2021 Amendment" or "Amendment"), a copy of which has been placed on file for public 

inspection in the office of the City Clerk and which is incorporated herein by reference, the purpose 

of which is to add and/or confirm the list of proposed urban renewal projects to be undertaken 

within the Urban Renewal Area; and 

WHEREAS, it is desirable that the area be redeveloped as part of the overall redevelopment 

covered by the Plan, as amended; and 

WHEREAS, this proposed 2021 Amendment adds no new land to the Urban Renewal 

Area; and 
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WHEREAS, the Iowa statutes require the City Council to notify all affected taxing entities 

of the consideration being given to the proposed Amendment and to hold a consultation with such 

taxing entities with respect thereto, and further provides that the designated representative of each 

affected taxing entity may attend the consultation and make written recommendations for 

modifications to the proposed division of revenue included as a part thereof, to which the City 

shall submit written responses as provided in Section 403.5, Code of Iowa, as amended; and 

WHEREAS, the Iowa statutes further require the City Council to hold a public hearing on 

the proposed 2021 Amendment subsequent to notice thereof by publication in a newspaper having 

general circulation within the City, which notice shall describe the time, date, place and purpose 

of the hearing, shall generally identify the urban renewal area covered by the Amendment and 

shall outline the general scope of the urban renewal project under consideration, with a copy of 

the notice also being mailed to each affected taxing entity. 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 

COUNCIL BLUFFS, STATE OF IOWA: 

Section 1. That the consultation on the proposed 2021 Amendment required by Section 

403.5(2), Code of Iowa, as amended, shall be held on the June 22, 2001, in the Community 

Development Conference Room, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 9:00 A.M., 

and the Housing & Economic Development Manager, or her delegate, is hereby appointed to serve 

as the designated representative of the City for purposes of conducting the consultation, receiving 

any recommendations that may be made with respect thereto and responding to the same in 

accordance with Section 403.5(2), Code of Iowa. 

Section 2. That the City Clerk is authorized and directed to cause a notice of such 

consultation to be sent by regular mail to all affected taxing entities, as defined in Section 

403.17(1), Code of Iowa, along with a copy of this Resolution and the proposed 2021 Amendment, 

the notice to be in substantially the following form: 
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NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE 

CITY OF COUNCIL BLUFFS, STATE OF IOWA AND ALL 

AFFECTED TAXING ENTITIES CONCERNING THE 

PROPOSED 2021 AMENDMENT TO THE WEST BROADWAY 

URBAN RENEWAL PLAN FOR THE CITY OF COUNCIL 

BLUFFS, STATE OF IOWA 

The City of Council Bluffs, State of Iowa will hold a consultation with all affected taxing 

entities, as defined in Section 403.17(1), Code of Iowa, as amended, commencing at 9:00 A.M. on 

June 22, 2001, in the Community Development Conference Room, City Hall, 209 Pearl Street, 

Council Bluffs, Iowa concerning a proposed 2021 Amendment to the West Broadway Urban 

Renewal Plan for the West Broadway Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation.  The 

consultation may include a discussion of the estimated growth in valuation of taxable property 

included in the Urban Renewal Area, the fiscal impact of the division of revenue on the affected 

taxing entities, the estimated impact on the provision of services by each of the affected taxing 

entities in the Urban Renewal Area, and the duration of any bond issuance included in the 

Amendment.   

The designated representative of any affected taxing entity may make written 

recommendations for modifications to the proposed division of revenue no later than seven days 

following the date of the consultation.  The Housing & Economic Development Manager, or her 

delegate, as the designated representative of the City of Council Bluffs, State of Iowa, shall submit 

a written response to the affected taxing entity, no later than seven days prior to the public hearing 

on the proposed 2021 Amendment to the West Broadway Urban Renewal Plan, addressing any 

recommendations made by that entity for modification to the proposed division of revenue. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa, as amended. 

Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 

56



5 

Section 3. That a public hearing shall be held on the proposed 2021 Amendment before the 

City Council at its meeting which commences at 7:00 P.M. on July 12, 2021, in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa. 

Section 4. That the City Clerk is authorized and directed to publish notice of this public 

hearing in The Daily Nonpareil, once on a date not less than four (4) nor more than twenty (20) 

days before the date of the public hearing, and to mail a copy of the notice by ordinary mail to 

each affected taxing entity, such notice in each case to be in substantially the following form: 
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(One publication required) 

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL 

OF A PROPOSED 2021 AMENDMENT TO THE WEST 

BROADWAY URBAN RENEWAL PLAN FOR AN URBAN 

RENEWAL AREA IN THE CITY OF COUNCIL BLUFFS, 

STATE OF IOWA 

The City Council of the City of Council Bluffs, State of Iowa, will hold a public hearing 

before itself at its meeting which commences at 7:00 P.M. on July 12, 2021 in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, to consider adoption of a proposed 

2021 Amendment to the West Broadway Urban Renewal Plan (the "Amendment") concerning an 

Urban Renewal Area in the City of Council Bluffs, State of Iowa. 

The West Broadway Urban Renewal Area is generally described as follows: 

ORIGINAL AREA 

 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue A, then west along the 

centerline of Avenue A to the intersection of Avenue A and 20th Street, then south 

along the centerline of 20th Street to the alley, then west along the centerline of the 

alley to 25th Street, then north along the centerline of 25th Street to the intersection 

of 25th Street and Avenue A, then west along the centerline of Avenue A to the 

intersection of Avenue A and 26th Street, then south along the centerline of 26th 

Street to the alley, then west along the centerline of the alley to 34th Street, then 

north along the centerline of 34th Street to the intersection of 34th Street and Avenue 

A, then westerly along the centerline of Avenue A to the intersection of Avenue A 

and the I-480 ramp, then westerly to the I-480 and West Broadway intersection, 

then easterly from the I-480, West Broadway intersection to the intersection of I-

480 ramp and 1st Avenue, then east along the south edge of the 1st Avenue R.O.W. 

to the Indian Creek R.O.W., then north along the Indian Creek R.O.W. to the point 

of beginning.   

 

2015 AMENDMENT AREA 

 

All of the land and right-of-ways within the area beginning at the intersection of 

the north right-of-way line of Avenue A and the east right-of-way line of North 13th 

Street; thence south along the east right-of-way line of said North 13th Street 66 

feet, more or less, to the north right-of-way line of Indian Creek; thence southerly 

along said north right-of-way line of Indian Creek to the south right-of-way line of 

2nd Avenue; thence westerly along said south right-of-way line of 2nd Avenue 

11,520 feet, more or less, to the east right-of-way line of Interstate 29; thence 

northerly along said east right-of-way line 1,170 feet, more or less, to a point on the 

north right-of-way line of Avenue ‘A’; thence east along said north right-of-way 

line 12,136 feet, more or less, to the point of beginning. 
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EXCEPTING THEREFROM: 

All land and right-of-ways within the area beginning at the center point of the 

intersection of West Broadway and 13th Street, then north along the centerline of 

13th Street to the intersection of 13th Street and Avenue ‘A’, then west along the 

centerline of Avenue ‘A’ to the intersection of Avenue ‘A’ and 20th Street, then 

south along the centerline of 20th Street to the alley, then west along the centerline 

of the alley to 25th Street, then north along the centerline of 25th Street to the 

intersection of 25th Street and Avenue ‘A’, then west along the centerline of Avenue 

‘A’ to the intersection of Avenue ‘A’ and 26th Street, then south along the centerline 

of 26th Street to the alley, then west along the centerline of the alley to 34th Street, 

then north along the centerline of 34th Street to the intersection of 34th Street and 

Avenue ‘A’, then westerly along the centerline of Avenue ‘A’ to the intersection of 

Avenue ‘A’ and the I-480 ramp, then westerly to the I-480 and West Broadway 

intersection, then easterly from the I-480, West Broadway intersection to the 

intersection of I-480 ramp and 1st Avenue, then east along the south edge of the 1st  

Avenue R.O.W. to the Indian Creek R.O.W., then north along the Indian Creek 

R.O.W. to the point of beginning.   

 

A copy of the Amendment is on file for public inspection in the office of the City Clerk, 

City Hall, City of Council Bluffs, Iowa. 

The City of Council Bluffs, State of Iowa is the local public agency which, if such 

Amendment is approved, shall undertake the urban renewal activities described in such 

Amendment. 

The general scope of the urban renewal activities under consideration in the Amendment 

is to rehabilitate, conserve and redevelop land, buildings and other improvements within such area 

through the elimination and containment of conditions of blight so as to improve the community 

through the establishment of effective land use controls, through use of an effective program of 

rehabilitation of existing buildings and elimination of those structures which cannot be 

economically rehabilitated, with a limited amount of acquisition, clearance, resale and 

improvement of land for various purposes specified in the Amendment.  To accomplish the 

objectives of the Amendment, and to encourage the further blight remediation of the Urban 

Renewal Area, the Amendment provides that such special financing activities may include, but not 

be limited to, the making of loans or grants of public funds to private entities under Chapter 15A, 

Code of Iowa.  The City also may reimburse or directly undertake the installation, construction 

and reconstruction of substantial public improvements, including, but not limited to, street, water, 

sanitary sewer, storm sewer or other public improvements.  The Amendment provides that the City 

may issue bonds or use available funds for purposes allowed by the Plan and that tax increment 

reimbursement of the costs of urban renewal projects may be sought if and to the extent incurred 

by the City.  The Amendment initially proposes specific public infrastructure or site improvements 

to be undertaken by the City, and provides that the Amendment may be amended from time to 

time. 
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The proposed 2021 Amendment would add and/or confirm the list of proposed urban 

renewal projects to be undertaken within the Urban Renewal Area.  The proposed Amendment 

adds no new land to the Urban Renewal Area. 

Other provisions of the Plan not affected by the Amendment would remain in full force 

and effect. 

Any person or organization desiring to be heard shall be afforded an opportunity to be 

heard at such hearing. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa. 

Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 
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Section 5. That the proposed 2021 Amendment, attached hereto as Exhibit 1, for the Urban 

Renewal Area described therein is hereby officially declared to be the proposed 2021 Amendment 

referred to in the notices for purposes of such consultation and hearing and that a copy of the 

Amendment shall be placed on file in the office of the City Clerk. 

PASSED AND APPROVED this 14th day of June, 2021. 

  

 

 

  

Mayor 

 

ATTEST: 

 

 

 

  

City Clerk 

 

 

Label the Amendment as Exhibit 1 (with all exhibits) and attach it to this Resolution. 
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ATTACH THE AMENDMENT 

LABELED AS EXHIBIT 1 HERE 
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CERTIFICATE 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that attached is a true and complete copy of the portion of the records of the City showing 

proceedings of the Council, and the same is a true and complete copy of the action taken by the 

Council with respect to the matter at the meeting held on the date indicated in the attachment, 

which proceedings remain in full force and effect, and have not been amended or rescinded in any 

way; that meeting and all action thereat was duly and publicly held in accordance with a notice of 

meeting and tentative agenda, a copy of which was timely served on each member of the Council 

and posted on a bulletin board or other prominent place easily accessible to the public and clearly 

designated for that purpose at the principal office of the Council pursuant to the local rules of the 

Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance notice to the 

public and media at least twenty-four hours prior to the commencement of the meeting as required 

by law and with members of the public present in attendance; I further certify that the individuals 

named therein were on the date thereof duly and lawfully possessed of their respective city offices 

as indicated therein, that no Council vacancy existed except as may be stated in the proceedings, 

and that no controversy or litigation is pending, prayed or threatened involving the incorporation, 

organization, existence or boundaries of the City or the right of the individuals named therein as 

officers to their respective positions. 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 
01896277-1\10342-160 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
HED Manager 

Resolution 21-178
ITEM 3.H. Council Action: 6/14/2021

Description

Resolution setting a public hearing for July 12, 2021 at 7:00 p.m. on the proposal to enter into a purchase, sale
and development agreement with 34th and 1st Holdings, LLC 

Background/Discussion

See attached resolution. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Notice of Public Hearing Other 6/8/2021
Certificate of Publishers Affidavit Other 6/8/2021
Development Agreement Agreement 6/9/2021
Resolution 21-178 Resolution 6/8/2021
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(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF COUNCIL BLUFFS IN THE STATE OF IOWA, 
ON THE MATTER OF THE PROPOSAL TO ENTER INTO A 
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH 34TH AND 1ST HOLDINGS, LLC, AND THE HEARING 
THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Council Bluffs in the 
State of Iowa, will hold a public hearing on July 12, 2021, at 7:00 P.M. in the Council Chambers, 
City Hall, 209 Pearl Street, Council Bluffs, Iowa, at which meeting the Council proposes to take 
action on the proposal to enter into a Purchase, Sale, and Development Agreement (the 
"Agreement") with 34th and 1st Holdings, LLC (the "Developer"). 

Pursuant to the terms of the Agreement, the City would agree to sell to the Developer 
certain City-owned real property located within the West Broadway Urban Renewal Area (the 
"Development Property"), which purchase the City would finance through a forgivable loan made 
by the City to the Developer in the amount of $1,870,000. The Agreement would require the 
Developer to construct certain multi-residential structures in three phases (respectively the "Phase 
I Improvements", "Phase II Improvements", and "Phase III Improvements", and collectively the 
"Minimum Improvements"), together with all related site improvements, on the Development 
Property. 

The Agreement further proposes that the City will make up to seventeen (17) consecutive 
annual payments of Blight Remediation Grants to Developer consisting of 80% of the Phase I Tax 
Increments from the Phase I Improvements, that the City will make up to seventeen (17) 
consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
Phase II Tax Increments from the Phase II Improvements, and that the City will make up to 
seventeen (17) consecutive annual payments of Blight Remediation Grants to Developer consisting 
of 80% of the Phase III Tax Increments from the Phase III Improvements under the terms and 
following satisfaction of the conditions set forth in the Agreement. Pursuant to the terms and 
conditions of the Agreement, the cumulative total for the Blight Remediation Grants shall not 
exceed: (i) $3,500,000 if only the Phase I Improvements are completed in accordance with the 
terms of the Agreement; (ii) $6,500,000 if only the Phase I Improvements and Phase II 
Improvements are completed in accordance with the terms of the Agreement; or (iii) $10,000,000 
if the Phase I Improvements, Phase II Improvements, and Phase III Improvements are completed 
in accordance with the terms of the Agreement. 

The Agreement also proposes that Developer and the City will enter into a Minimum 
Assessment Agreement with the County setting the minimum actual value of the Minimum 
Improvements for tax purposes at not less than $36,873,140, pursuant to the terms set forth in the 
Agreement. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Council Bluffs, Iowa. 
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At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 

This notice is given by order of the City Council of the City of Council Bluffs in the State 
of Iowa, as provided by Section 364.6, Code of Iowa. 

Dated this __________ day of _______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs in the State of 
Iowa 

 
(End of Notice) 

 
01897364-1\10342-153 
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CERTIFICATE OF PUBLISHER'S AFFIDAVIT OF PUBLICATION 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned, do hereby certify that I am now and was at the times hereinafter 

mentioned, the duly qualified and acting Clerk of the City of Council Bluffs, in the County of 

Pottawattamie, State of Iowa, and that as such Clerk and by full authority from the Council of the 

City, I have caused a 

NOTICE OF PUBLIC HEARING 

of which the clipping annexed to the publisher's affidavit hereto attached is in words and figures a 

correct and complete copy, to be published as required by law in The Daily Nonpareil, a legal 

newspaper published at least once weekly, printed wholly in the English language, published 

regularly and mailed through the post office of current entry for more than two years and which 

has had for more than two years a bona fide paid circulation recognized by the postal laws of the 

United States, and has a general circulation in the City, and that the Notice was published in all of 

the issues thereof published and circulated on the following date: 

 

____________________, 2021. 

 

WITNESS my official signature at Council Bluffs, Iowa, this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 

 

 
01897365-1\10342-153 
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PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
 
 
 
 

By and Between 
 
 
 

THE CITY OF COUNCIL BLUFFS, IOWA 
 
 
 

AND 
 
 
 

34TH AND 1ST HOLDINGS, LLC, an Iowa domestic limited liability company 
 
 
 
 
 
 
 

____________________, 2021 
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AGREEMENT FOR 
PRIVATE DEVELOPMENT 

 
THIS PURCHASE, SALE, AND DEVELOPMENT AGREEMENT (hereinafter called 

“Agreement”), is made on or as of the ________ day of _________________, 2021, by and between the 
CITY OF COUNCIL BLUFFS, IOWA, a municipality (hereinafter called “City”), established pursuant to 
the Code of Iowa of the State of Iowa and acting under the authorization of Chapters 15A and 403 of the 
Code of Iowa, 2021, as amended (hereinafter called “Urban Renewal Act”) and 34TH AND 1ST 
HOLDINGS, LLC, an Iowa domestic limited liability company (the “Developer”). 

 
WITNESSETH: 

 
WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has undertaken a 

program for the development of a blighted area in the City and, in this connection, by Resolution No. 87-
570 in 1987 approved and adopted the West Broadway Urban Renewal Plan (“Plan” or “Urban Renewal 
Plan”) for purposes of carrying out urban renewal project activities in an area known as the West 
Broadway Urban Renewal Area (the “Area” or “Urban Renewal Area”), which Plan, as amended, is on 
file in the office of the Recorder of Pottawattamie County, Iowa; and 

 
WHEREAS, the City owns certain real property located within the Urban Renewal Area consisting 

of a north portion located at the southeast corner of West Broadway and 34th Street, approximately 3 acres 
in size, and a south portion located between 32nd and 34th Streets, on the north side of 2nd Avenue, 
approximately 5.5 acres in size, as more particularly described in Exhibit A attached hereto and made a 
part hereof (which property as so described is hereinafter referred to as the “Development Property”); and 
 

WHEREAS, the Plan provides for, among other things, the disposition of properties for 
development or redevelopment as an urban renewal project; and 

 
WHEREAS, in response to the City’s Request for Proposals to purchase and develop the 

Development Property into multi-family or mixed-use housing, the Developer submitted a proposal to 
purchase and develop the Development Property in multiple phases; and 

 
WHEREAS, the Developer is willing to cause a mixed-use residential and commercial 

development project to be constructed on the Development Property; and 
 
WHEREAS, the City believes that the development of the Development Property pursuant to this 

Agreement and the fulfillment generally of this Agreement, are in the vital and best interests of the City 
and in accord with the public purposes and provisions of the applicable State and local laws and 
requirements under which the foregoing project has been undertaken and is being assisted. 

 
NOW, THEREFORE, in consideration of the premises and the mutual obligations of the parties 

hereto, each of them does hereby covenant and agree with the other as follows: 
 

ARTICLE I.  DEFINITIONS 
 

Section 1.1.   Definitions.  In addition to other definitions set forth in this Agreement, all 
capitalized terms used and not otherwise defined herein shall have the following meanings unless a 
different meaning clearly appears from the context: 
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Agreement means this Purchase, Sale, and Development Agreement and all exhibits and 

appendices hereto, as the same may be from time to time modified, amended, or supplemented. 
 

Blight Remediation Grants or Grants mean the payments from Tax Increment to be made by the 
City to the Developer under Article VIII of this Agreement. 

 
Certificate of Completion means a certification in the form of the certificate attached hereto as 

Exhibit G and hereby made a part of this Agreement. 
 
Certificate of Occupancy means a certificate allowing occupancy within the Minimum 

Improvements issued by the proper governmental authority with jurisdiction thereover. A Certificate of 
Occupancy shall mean a final Certificate of Occupancy; provided that, upon the written approval of the 
City, not to be unreasonably withheld or delayed, a partial or temporary Certificate of Occupancy shall 
meet the definition herein provided and any deadlines or conditions related thereto so long as Developer 
diligently pursues a final Certificate of Occupancy for the Minimum Improvements. 

 
City means the City of Council Bluffs, Iowa, or any successor to its functions.   
 
Code means the Code of Iowa, 2021, as amended. 
 
Commencement Date means the date of this Agreement. 
 
Commercial Space means the approximately 17,400 square feet of building space intended for 

commercial use to be constructed as part of the Minimum Improvements.  Developer may, with the written 
approval of City staff, which approval shall not be unreasonably withheld, decrease the amount of square 
footage of Commercial Space or substitute additional dwelling units based on the market conditions at the 
time of construction.  The parties will work together in good faith to determine the alternative use of the 
square footage consistent with City ordinances, plans and policies. 

 
Construction Plans means the plans, specifications, drawings and related documents reflecting the 

construction work to be performed by Developer on the Development Property referred to in Article IV. 
 

County means the County of Pottawattamie, Iowa. 
 
Developer means 34th and 1st Holdings, LLC, an Iowa domestic limited liability company, and 

its permitted successors and assigns. 
 
Development Property means that portion of the West Broadway Urban Renewal Area of the City, 

made up of distinct subareas which may be referred to as the Phase I Property, Phase II Property, and 
Phase III Property, as more particularly described in Exhibit A hereto. 
 

Event of Default means any of the events described in Section 11.1 of this Agreement. 
 
First Mortgage means any mortgage(s) or security agreement(s) in which the Developer has 

granted a mortgage(s) or other security interest in the Development Property, or any portion or parcel 
thereof, or any improvements constructed thereon, granted to secure any loan made pursuant to either a 
mortgage commitment(s) obtained by the Developer from a commercial lender(s) or other financial 
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institution(s) to fund any portion of the construction costs and initial operating capital requirements of the 
Minimum Improvements, or all such mortgages as appropriate. 
 

Homebuyer means the person or persons who buy or rent a completed Housing Unit on the 
Development Property. 

 
Housing Unit means each dwelling unit constructed as part of the Minimum Improvements. 
 
Indemnified Parties means the City and the governing body members, officers, agents, servants, 

and employees thereof. 
 

34th and 1st Holdings, LLC TIF Account means a separate account within the West Broadway 
Urban Renewal Area Tax Increment Revenue Fund of the City in which there shall be deposited Tax 
Increments received by the City with respect to the Minimum Improvements and Development Property. 
 

Minimum Actual Value means the minimum actual value of the Minimum Improvements on the 
Development Property (buildings value only) as set forth in the Minimum Assessment Agreement (Exhibit 
E). 

 
Minimum Assessment Agreement means the minimum assessment agreement in the form of 

Exhibit E attached hereto. 
 
Minimum Improvements means the Housing Units, Commercial Space, and related site 

improvements to be constructed in phases by Developer on the Development Property, as more 
particularly described in Exhibits B and B-1 to this Agreement.  

 
Net Proceeds means any proceeds paid by an insurer to the Developer under a policy or policies 

of insurance required to be provided and maintained by the Developer pursuant to Article V of this 
Agreement and remaining after deducting all expenses (including fees and disbursements of counsel) 
incurred in the collection of such proceeds. 

 
Ordinance means the Ordinance of the City under which the taxes levied on the taxable portion of 

the Development Property shall be divided and a portion paid into the West Broadway Urban Renewal 
Area Tax Increment Revenue Fund. 

 
Phase I Improvements means that portion of the Minimum Improvements constructed on the 

portion of the Development Property described as the Phase I Property, as more particularly described in 
Exhibits B and B-1.  

 
Phase II Improvements means that portion of the Minimum Improvements constructed on the 

portion of the Development Property described as the Phase II Property, as more particularly described in 
Exhibits B and B-1. 

 
Phase III Improvements means that portion of the Minimum Improvements constructed on the 

portion of the Development Property described as the Phase III Property, as more particularly described 
in Exhibits B and B-1. 
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Project shall mean the construction of the Minimum Improvements and the lease and/or sale of the 
Housing Units and Commercial Space, as described in this Agreement. 
 

State means the State of Iowa. 
 
Tax Increments means the property tax revenues on the Minimum Improvements and 

Development Property divided and made available to the City for deposit in the 34th and 1st Holdings, 
LLC TIF Account of the West Broadway Urban Renewal Area Tax Increment Revenue Fund under the 
provisions of Section 403.19 of the Code and the Ordinance. 

 
Termination Date means the date of termination of this Agreement, as established in Section 12.9 

of this Agreement. 
 

Unavoidable Delays means delays resulting from acts or occurrences outside the reasonable 
control of the party claiming the delay including but not limited to storms, floods, fires, explosions, or 
other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or other labor disputes; wars, 
acts of terrorism, riots, or other civil or military disturbances; epidemics or pandemics recognized by the 
World Health Organization affecting the parties thereof; loss of malfunction of utilities, computer or 
telephone communication service, or similar technology or services for more than thirty days; inability of 
the parties to obtain labor, material, equipment or transportation necessary to the Project; litigation 
commenced by third parties, or the acts of any federal, State, or local governmental unit (other than the 
City with respect to the City’s obligations). 

 
Urban Renewal Area shall mean the area known as the West Broadway Urban Renewal Area. 
 
Urban Renewal Plan means the West Broadway Urban Renewal Plan, as amended, approved in 

respect of the West Broadway Urban Renewal Area, described in the preambles hereof. 
 
West Broadway Urban Renewal Area Tax Increment Revenue Fund means the special fund of the 

City created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund was 
created in order to pay the principal of and interest on loans, monies advanced to or indebtedness, whether 
funded, refunded, assumed or otherwise, including bonds or other obligations issued under the authority 
of Chapters 15A, 403, or 384 of the Code, incurred by the City to finance or refinance in whole or in part 
projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal Area. 

 
ARTICLE II.  REPRESENTATIONS AND WARRANTIES 

 
Section 2.1.  Representations and Warranties of the City.  The City makes the following 

representations and warranties:  
 
a. The City is a municipal corporation and political subdivision organized under the 

provisions of the Constitution and the laws of the State and has the power to enter into this Agreement 
and carry out its obligations hereunder. 

 
b. The execution and delivery of this Agreement, the consummation of the transactions 

contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement 
are not prevented by, limited by, in conflict with, or result in a breach of, the terms, conditions, or 
provisions of any contractual restriction, evidence of indebtedness, agreement, or instrument of whatever 
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nature to which the City is now a party or by which it is bound, nor do they constitute a default under any 
of the foregoing, nor do they conflict with or contravene any laws, order, rule or regulation applicable to the 
City. 

 
c. All covenants, stipulations, promises, agreements, and obligations of the City contained 

herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the City 
only, and not of any governing body member, officer, agent, servant, or employee of the City in the 
individual capacity thereof. 

 
d.  City owns the Development Property in fee title, subject to encumbrances of record, and 

the conveyance of the Development Property from City to Developer, as provided for in this Agreement 
and any other documents, instruments and agreements now or hereafter to be executed and delivered by 
City pursuant to this Agreement are within the power of City and have been duly authorized by all 
necessary or proper action.  

 
Section 2.2.  Representations and Warranties of Developer.  The Developer makes the following 

representations and warranties: 
 
a. The Developer is an Iowa domestic limited liability company duly organized and validly 

existing under the laws of the State of Iowa, and duly registered to do business in the State of Iowa, and 
has all requisite power and authority to own and operate its properties, to carry on its business as now 
conducted and as presently proposed to be conducted, and to enter into and perform its obligations under 
this Agreement. 

 
b. This Agreement has been duly and validly authorized, executed, and delivered by the 

Developer and, assuming due authorization, execution, and delivery by the City, is in full force and effect 
and is a valid and legally binding instrument of the Developer enforceable in accordance with its terms, 
except as the same may be limited by bankruptcy, insolvency, reorganization, or other laws relating to or 
affecting creditors’ rights generally.  

 
c. The execution and delivery of this Agreement, the consummation of the transactions 

contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement 
are not prevented by, limited by, in conflict with, or result in a violation or breach of, the terms, conditions, 
or provisions of the governing documents of the Developer or of any contractual restriction, evidence of 
indebtedness, agreement, or instrument of whatever nature to which the Developer is now a party or by 
which it or its property is bound, nor do they constitute a default under any of the foregoing. 

 
d. There are no actions, suits, or proceedings pending or threatened against or affecting the 

Developer in any court or before any arbitrator or before or by any governmental body in which there is a 
reasonable possibility of an adverse decision which could materially adversely affect the business (present 
or prospective), financial position or results or operations of the Developer or which in any manner raises 
any questions affecting the validity of the Agreement or the Developer’s ability to perform its obligations 
under this Agreement. 

 
e.  The Developer shall cause the Minimum Improvements to be constructed in accordance 

with the terms of this Agreement, the Urban Renewal Plan and all applicable local, State, and federal laws 
and regulations. 

 

73



- 7 - 
Revised Draft 5/5/21 

f. The Developer shall use its best efforts to obtain, or cause others to obtain, in a timely 
manner, all required permits, licenses, and approvals, and will meet, in a timely manner, all requirements 
of all applicable local, State, and federal laws and regulations which must be obtained or met before the 
Minimum Improvements may be lawfully constructed. 
 

g. To its knowledge, the Developer has not received any notice from any local, State, or 
federal official that the activities of the Developer with respect to the Development Property and/or the 
Minimum Improvements may or will be in violation of any environmental law or regulation (other than 
those notices, if any, of which the City has previously been notified in writing).  The Developer is not 
currently aware of any State or federal claim filed or planned to be filed by any party relating to any 
violation of any local, State, or federal environmental law, regulation, or review procedure applicable to 
the Development Property and/or Minimum Improvements, and the Developer is not currently aware of 
any violation of any local, State, or federal environmental law, regulation, or review procedure which 
would give any person a valid claim under any State or federal environmental statute with respect thereto. 

 
h. The Developer will exercise commercially reasonable efforts to obtain firm commitments 

for construction or acquisition and permanent financing for the Project in an amount sufficient, together 
with equity commitments, to successfully complete the Minimum Improvements in accordance with this 
Agreement. 

 
i. The Developer expects that, barring Unavoidable Delays, each phase of the Minimum 

Improvements shall be complete on or before the respective dates set forth in Exhibit B; provided that 
such date may be extended upon the mutual written agreement of the Developer and the City.  For purposes 
of this Agreement, the Minimum Improvements shall be deemed “complete” or “completed” upon 
Developer’s receipt of a Certificate of Occupancy for the Minimum Improvements.  

 
j It is anticipated that the construction of the Minimum Improvements will require a total 

investment of approximately $36,873,140.  
 
k.  The Developer would not undertake its obligations under this Agreement without the 

potential for payment by the City of the Blight Remediation Grants being made to the Developer pursuant 
to this Agreement. 
 

ARTICLE III. SALE AND PURCHASE OF DEVELOPMENT PROPERTY 
 

 Section 3.1. Conditions Precedent to Transfer. The City’s obligation to transfer title and 
possession of the Development Property to Developer at Closing, and Developer’s obligation to pay the 
Purchase Price, shall be subject to satisfaction of the following conditions precedent: 
 

a. The Developer is in material compliance with all of the terms of this Agreement;  
 

b. There has not been a substantial change for the worse in the financial resources and ability 
of the Developer, or a substantial decrease in the financing commitments secured by the Developer for 
construction of the Minimum Improvements, which change(s) make it likely, in the reasonable judgment 
of the City, that the Developer will be unable to fulfill its covenants and obligations under this Agreement; 
and 
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c. The City and Developer have executed the Minimum Assessment Agreement, any 
Development Property lienholders have provided their consent to the Minimum Assessment Agreement, 
and the County Assessor has completed the certification to the Minimum Assessment Agreement. 
 
 Section 3.2. Transfer of Development Property. For the purchase price of $1,870,000.00 (the 
“Purchase Price”) and other consideration, including the obligations being assumed by the Developer 
under this Agreement, the City agrees to sell, and the Developer agrees to purchase, the Development 
Property, including all improvements, streets, alleys, right-of-way and other appurtenances thereto, 
subject to easements and appurtenant servient estates and any zoning and other ordinances. Such transfer 
shall occur under the terms and conditions of this Agreement and following all process required by the 
City pursuant to Section 364.7 of the Iowa Code.  The Purchase Price shall be financed by the City and 
payable by the Developer in the form of the Forgivable Loan from the City to the Developer, as detailed 
in Section 3.3 below.  The Developer shall not be required to issue payment to the City for the Purchase 
Price of the Development Property prior to transfer of the Development Property but shall instead execute 
a Promissory Note as described below.   City and Developer agree that the Purchase Price is the fair market 
as-appraised value of the Development Property, pursuant to an appraisal of the Development Property 
prepared by Mitchell & Associates, Inc., dated January 15, 2019 (File #00190018), in the possession of 
both City and Developer. 
 
 Section 3.3. Forgivable Loan; Promissory Note.  
 

a. For and in consideration of the obligations being assumed by the Developer hereunder, the 
City agrees to make a forgivable loan to the Developer in the amount of One Million Eight Hundred 
Seventy Thousand and 00/100 Dollars ($1,870,000.00) (the “Forgivable Loan”) at Closing to be used for 
the purpose of paying the Purchase Price, subject to the following terms and conditions: 
 

i. City and Developer shall have executed this Agreement; 
 
ii. Developer shall have executed a promissory note in an amount equal to the amount 

of the Forgivable Loan (the “Promissory Note”), in the form attached hereto and incorporated 
herein as Exhibit H; and 

 
iii. No Event of Default under this Agreement shall have occurred and be continuing 

past applicable cure periods. 
 

 b. The City shall forgive the Forgivable Loan pursuant to the schedule set forth in subsection 
(c), below, subject to and conditioned upon satisfaction of the following conditions: 
 

i. Developer’s completion of construction of the Minimum Improvements by the 
dates set forth in Exhibit B, subject to Unavoidable Delays, consistent with this Agreement, 
including the issuance of a certificate of occupancy for the same; and 
 
 ii. Developer shall have timely paid all property taxes that are due and owing on the 
Development Property; and 
 
  iii. No Event of Default under this Agreement shall have occurred and be continuing 
past applicable cure periods. 
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c. Subject to Developer’s satisfaction of the conditions set forth in subsection (b), above, the 
Forgivable Loan shall be forgiven, and the balance of the Promissory Note reduced, pursuant to the 
following schedule: 

 i.  38% of the Forgivable Loan, or $710,600, shall be forgiven upon Developer’s receipt of 
a Certificate of Occupancy from the City for the Phase I Minimum Improvements. 
 ii. 25% of the Forgivable Loan, or $467,500, shall be forgiven upon Developer’s receipt of 
a Certificate of Occupancy from the City for the Phase II Minimum Improvements. 
 iii. 37% of the Forgivable Loan, or $691,900, shall be forgiven upon Developer’s receipt 
of a Certificate of Occupancy form the City for the Phase III Minimum Improvements. 
 
d. Upon occurrence of an Event of Default that is not cured in the 30-day period provided for 

in Section 11.1, if the Forgivable Loan has not yet been forgiven and the Promissory Note has not yet 
been cancelled, in addition to all other remedies available to City in Section 11.2, the City may 
immediately demand repayment of the Forgivable Loan and the entire outstanding balance of the 
Promissory Note that the City has not yet forgiven will become immediately due and payable thirty (30) 
days after the City gives written notice to the Developer of such demand for repayment. In the event the 
City accelerates the debt secured by the Promissory Note as provided above, and the Developer fully and 
timely satisfies repayment of such debt, the Developer shall retain fee simple title to the Development 
Property without further obligation under the Promissory Note. All unpaid sums will accrue interest at the 
rate of 4% per annum accruing from the date payment is due. 
 

e. The Promissory Note shall be terminated and cancelled upon forgiveness of the Forgivable 
Loan. City and Developer shall amend the Promissory Note in accordance with the schedule provided in 
subsection (c), above, to reflect the remaining amount owed under the Forgivable Loan. Should the 
Developer fail to qualify for forgiveness of the Forgivable Loan in whole, the entire outstanding balance 
of the Promissory Note will become immediately due and payable thirty (30) days after the City gives 
written notice to the Developer of such failure to qualify for loan forgiveness. All unpaid sums will accrue 
interest at the rate of 4% per annum accruing from the date payment is due. Following the Developer’s 
full satisfaction of the Promissory Note, the City shall provide, within thirty (30) days upon receipt of the 
written request of the Developer, an instrument executed by City evidencing termination and cancellation 
of the Forgivable Loan and Promissory Note.  In the event the City accelerates the debt secured by the 
Promissory Note as provided above, and the Developer fully and timely satisfies repayment of such debt, 
the Developer shall retain fee simple title to the Development Property without further obligation under 
the Promissory Note, Forgivable Loan or this Agreement. 

 
Section 3.4.  Due Diligence Period and Closing.   
 
a.  Within ninety (90) days after the Commencement Date, Developer may, at its sole cost and 

expense, conduct due diligence to assess the legal and physical condition of the Development Property, 
including, without limitation, conducting physical inspections and environmental studies on the 
Development Property, procuring a title report or commitment for the Development Property, and 
procuring a survey of the Development Property.  If such due diligence reveals, in Developer’s sole and 
absolute discretion, conditions that inhibit Developer’s ability to construct the Minimum Improvements 
or carry out its obligations under this Agreement, Developer shall provide written notice to City detailing 
such conditions. Within fifteen (15) days after receipt of such written notice, City shall respond via written 
notice to Developer whether and how such conditions can be cured prior to Closing. If any such conditions 
cannot be cured prior to Closing, or if the actions required to cure such conditions are unduly burdensome, 
costly or time-intensive, in Developer’s sole and absolute discretion, Developer may terminate this 
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Agreement via written notice to City without further rights, liabilities, or obligations of City or Developer 
under this Agreement.  

 
b.  The City’s obligation to transfer title of the Development Property to Developer, and 

Developer’s obligation to pay the Purchase Price to the City, upon the obligations of both parties hereunder 
being met, including the execution of all documents required hereunder, shall occur on or before 
______________ (the “Closing Date”). Possession of the Development Property (“Possession”) shall be 
delivered to Developer on the Closing Date.  Any adjustments of rent, insurance, taxes, interest, and all 
charges attributable to the City’s possession shall be made as of the date of Possession.  Developer shall pay 
the Purchase Price to the City by check or wire transfer at the Closing (subject to prorations, reductions, and 
credits as provided below). The transfer shall be considered closed upon the delivery to Developer of a duly 
executed special warranty deed for the Development Property in the form attached hereto as Exhibit D, the 
filing of all title transfer documents, and the City’s receipt of all funds due at the Closing Date from 
Developer under this Agreement (“Closing”). All parties and individual signatories hereto further agree to 
make, execute and deliver such further and additional documents as may be reasonably requested by the 
other party for the purpose of accomplishing the transfer herein contemplated. 
 
 Section 3.5.   Real Estate Taxes and Special Assessments. 
 

a. The Development Property is currently tax-exempt while owned by the City; therefore, 
there will be no proration or credit of real estate taxes at Closing and Developer shall be responsible for 
all taxes post-Closing, if any; and 

 
b. All special assessments, if any, assessed post-Closing shall be paid by Developer. 

 
 Section 3.6.   Risk of Loss and Insurance. The City shall bear the risk of loss or damage to the 
Development Property prior to Closing, excepting any improvements undertaken or caused by Developer 
on the Development Property prior to Closing.  The City agrees to maintain existing insurance, if any, and 
Developer may purchase additional insurance on the Development Property prior to Closing, in 
Developer’s discretion.  In the event of substantial damage or destruction prior to the Closing, the City 
shall have the option of using insurance proceeds to repair the Development Property such that this 
Agreement shall continue, subject to Unavoidable Delays, and Developer shall complete the Closing, 
provided that such insurance proceeds are sufficient to reconstruct and return the Development Property 
to a condition substantially similar to that prior to the casualty event, excepting any improvements 
undertaken or caused by Developer on the Development Property prior to Closing.  Developer shall bear 
the risk of loss or damage to: (i) any improvements undertaken or caused by Developer on the 
Development Property prior to Closing, and (ii) the Development Property after the Closing.  
 
 Section 3.7. Condition of Property; Care and Maintenance.  The Developer agrees to take the 
Development Property “As Is,” including with respect to environmental matters. Except as specifically 
set forth in this Agreement, the City makes no warranties or representations as to the condition of the 
Development Property. The City and Developer acknowledge and agree that City has undertaken no 
investigations with respect to the suitability of the Development Property for Developer’s proposed uses, 
including but not limited to subsurface investigations regarding the soil conditions of the Development 
Property. Notwithstanding anything herein to the contrary, Developer hereby waives all claims against the 
City as to the condition of the Development Property.  Developer agrees to indemnify, release, defend, 
and hold harmless the City for all claims, damages, or costs relating to the Development Property that 
arise after the date of Closing. This Section shall survive the Closing.  Such release shall not include claims, 
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damages, costs or other liabilities that arise directly out of the gross negligence or willful misconduct of the 
Indemnified Parties.   
 

Section 3.8. Abstract and Title.  The City shall provide an abstract of title for the Development 
Property, continued through a date continued to and including the date of this Agreement, and deliver it 
to Developer for examination, which shall become the property of Developer upon Closing. Such abstract 
of title shall show merchantable title in the City in conformity with this Agreement, the land title laws of 
the State of Iowa, and the Iowa Title Standards of the Iowa State Bar Association. Developer may, at its 
sole cost and expense, obtain title insurance on the Development Property for itself and/or its lenders. 
  
 Section 3.9.   Survey and Platting.  Developer may, at Developer’s expense prior to Closing, have 
the Development Property surveyed and certified by a Registered Land Surveyor.  Developer shall be 
responsible for all surveys and platting of the Development Property after Closing, if any.   
  
 Section 3.10.   Certification.  Developer and City each certify that they are not acting, directly or 
indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order or the 
United States Treasury Department as a terrorist, “Specially Designated National and Blocked Person” or 
any other banned or blocked person, entity, nation or transaction pursuant to any law, order, rule or 
regulation that is enforced or administered by the Office of Foreign Assets Control; and are not engaged 
in this transaction, directly or indirectly on behalf of, any such person, group, entity or nation.  Each party 
hereby agrees to defend, indemnify and hold harmless the other party from and against any and all claims, 
damages, losses, risks, liabilities and expenses (including attorney’s fees and costs) arising from or related 
to my breach of the foregoing certification. 
 
 Section 3.11.   Environmental Matters.  At Closing, the City will file with the County Recorder’s 
Office a properly executed Groundwater Hazard Statement to the extent required by law. Developer takes 
the Development Property “As Is” with respect to any environmental matters. The City makes no 
representation or warranties as to the environmental condition of the Development Property. Developer 
agrees to indemnity, release, defend and hold harmless the City for all claims, damages or costs relating 
to the Development Property that arise after the Closing Date and that were not caused directly or 
indirectly by the City. This Section shall survive Closing.  Provided, however, such release shall not be 
deemed to include loss or damage that arises directly out of the gross negligence or intentional misconduct 
of City.  
 
 Section 3.12.   Deed Restriction.  Developer acknowledges and agrees that the City is selling the 
Development Property to Developer on the condition that it be developed for the Minimum Improvements 
as described in this Agreement, in accordance with all terms of this Agreement. Developer agrees that, 
until the Termination Date, the Development Property shall be substantially used for the commercial and 
residential purposes of the Minimum Improvements described in this Agreement.  This entire Section shall 
survive Closing.   
 

Section 3.13. Reversionary Right.  
 
a. As security for completion of the Minimum Improvements, the City shall hold a right of 

reversion in the Phase I Property, Phase II Property, and Phase III Property portions of the Development 
Property (the “Reversionary Right”). The City shall hold the Reversionary Right for each Phase portion 
of the Development Property until the Developer has completed construction of the respective Phase of 
the Minimum Improvements on the particular Phase portion of the Development Property.  Upon issuance 
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of a Certificate of Occupancy for the particular Phase of the Minimum Improvements, the City shall record 
a release of its Reversionary Right with respect to the corresponding Phase portion of the Development 
Property, using the form attached hereto as Exhibit G. Accordingly, it is anticipated that the City’s 
Reversionary Right will be released at different times with respect to the Phase I Property, the Phase II 
Property, and the Phase III Property. 

 
b. Prior to the release of the City’s Reversionary Right with respect to any portion of the 

Development Property, the City may exercise its Reversionary Right, in its reasonable discretion, if: (i) 
Developer has not completed construction of a Phase of Minimum Improvements on the corresponding 
portion of the Development Property by the respective deadline set forth in Exhibit B, subject to 
Unavoidable Delays; provided, however, that the City and the Developer may agree to amend or extend 
such deadlines as set forth in this Agreement;  or (ii) Developer otherwise commits an Event of Default, 
subject to any applicable cure periods, under this Agreement, as defined in Section 11.1. If one of the 
above conditions occurs, then the City shall automatically be entitled to exercise the City’s Reversionary 
Right to reacquire title to any portion of the Development Property that has not been released from the 
Reversionary Right.  
 

c. To exercise the Reversionary Right described herein, the City must provide written notice 
to Developer (or its permitted successors, assigns, or transferees) within sixty (60) days of the City 
providing notice to the Developer of an Event of Default under this Agreement, and record such notice 
with the County Recorder of deeds, in which case title to the entirety of the Development Property that 
has not been released from this Reversionary Right shall automatically revert to the City as of the date of 
the recording of the notice at no cost to the City.  Upon request from the City, within sixty (60) days of 
the City’s request, Developer shall obtain and record, at no cost to the City, releases of all mortgages or 
liens on the Development Property (excepting any portion of the Development Property that has been 
previously released from the Reversionary Right) and shall take all reasonable steps to ensure the City 
acquires marketable title to the Development Property through its exercise of its rights under this Section, 
including without limitation, the execution of appropriate deeds and other documents. Notwithstanding 
the foregoing, the City’s reversionary rights for all Phases shall terminate automatically upon the 
Termination Date, except that any such rights shall continue with respect to any and all Phases for which 
the City has already begun the process to exercise its reversionary rights under this Section 3.13.  This 
provision shall survive the Closing. 

 
ARTICLE IV.  CONSTRUCTION OF MINIMUM IMPROVEMENTS, PROPERTY TAXES 

 
Section 4.1.   Construction of Minimum Improvements.   
 
a. The Developer agrees that it will cause the Minimum Improvements to be constructed in 

conformance with the terms of this Agreement and all applicable federal, State, and local laws, ordinances, 
and regulations, including any City permit and/or building requirements. All work with respect to the 
Minimum Improvements shall be in conformity with any plans approved and/or permits issued by the 
building official(s) of the City, which approvals and permits shall be made according to standard City 
processes for such plans and permits.  

 
b. The Developer agrees that, subject to Unavoidable Delays, each Phase of the Minimum 

Improvements shall be completed by the respective date set forth in Exhibit B, unless otherwise extended.   
Time lost as a result of Unavoidable Delays shall be added to extend the dates set forth in Exhibit B by a 
number of days equal to the number of days lost as a result of Unavoidable Delays.  The Developer 
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acknowledges and agrees that failure to complete the Phase I Improvements in accordance with the terms 
of this Agreement shall constitute an Event of Default with respect to all Phases of the Minimum 
Improvements, and furthermore, that failure to complete any Phase of the Minimum Improvements in 
accordance with the terms of this Agreement shall constitute an Event of Default with respect to all 
subsequent Phases of the Minimum Improvements. 

 
c. The Developer agrees that the scope and scale of the Minimum Improvements to be 

constructed shall not be significantly less than the scope and scale as detailed and outlined in this 
Agreement, including but not limited to the description and depictions in Exhibit B attached hereto.  

 
d. The Developer agrees that it shall permit designated representatives of the City, upon at 

least twenty-four (24) hours notice to the Developer (which does not have to be written), to enter upon the 
Development Property during the construction of the Minimum Improvements to inspect such 
construction and the progress thereof.  To the greatest extent provided under the law, City shall indemnify 
and hold harmless Developer for any damages, claims, liabilities or injuries caused by an employee or 
agent of the City that occurs during any City inspection.  

 
Section 4.2.    Construction Plans. A preliminary description and depictions of the Minimum 

Improvements are provided in Exhibit A and Exhibit A-1 attached hereto.  Upon City’s approval of the 
Construction Plans, as provided below, such approved Construction Plans shall automatically replace and 
supersede the preliminary description and depictions set forth in Exhibit A and Exhibit A-1.  Developer 
shall cause Construction Plans to be provided for the Minimum Improvements, which shall be subject to 
approval by City as provided in this Section 4.2.  The Construction Plans shall be in conformity with the 
Urban Renewal Plan, this Agreement, and all applicable State and local laws and regulations.  Within 
thirty (30) days of Developer’s provision of the Construction Plans to City, City shall administratively 
approve the Construction Plans in writing if: (i) the Construction Plans conform to the terms and 
conditions of this Agreement; (ii) the Construction Plans conform to the terms and conditions of the Urban 
Renewal Plan; (iii) the Construction Plans conform to all applicable federal, State and local laws, 
ordinances, rules and regulations, and City permit requirements; (iv) the Construction Plans are adequate 
for purposes of this Agreement to provide for the construction of the Minimum Improvements; and (v) no 
Event of Default under the terms of this Agreement has occurred; provided, however, that any such 
approval of the Construction Plans pursuant to this Section 4.2 shall constitute approval for the purposes 
of this Agreement only and shall not be deemed to constitute approval or waiver by City with respect to 
any building, fire, zoning or other ordinances or regulations of City, and shall not be deemed to be 
sufficient plans to serve as the basis for the issuance of a building permit if the Construction Plans are not 
as detailed or complete as the plans otherwise required for the issuance of a building permit. The site plans 
submitted to the building official of City for the Development Property and the surrounding areas where 
the Minimum Improvements are to be constructed shall be adequate to serve as the Construction Plans, if 
such site plans are approved by the building official.  If City does not approve of the Construction Plans, 
City shall, within thirty (30) days of City’s receipt of the Construction Plans, provide Developer with 
written notice of City’s non-acceptance, and such notice shall detail all reasons for City’s non-acceptance.  
Upon receipt of City’s written notice of non-acceptance, Developer shall revise the Construction Plans in 
accordance with City’s comments and resubmit revised Construction Plans to City, and the approval 
process for the Construction Plans detailed in this Section 4.2 shall begin anew. 

 
Approval of the Construction Plans by City shall not relieve any obligation to comply with the 

terms and provisions of this Agreement, or the provision of applicable federal, State and local laws, 
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ordinances and regulations, nor shall approval of the Construction Plans by City be deemed to constitute 
a waiver of any Event of Default. 

 
Approval of Construction Plans hereunder is solely for purposes of this Agreement, and shall not 

constitute approval for any other City purpose nor subject City to any liability for the Minimum 
Improvements as constructed. 

 
Section 4.3 Developer Completion Guarantee.  By signing this Agreement, Developer hereby 

guarantees to City performance by Developer of all the terms and provisions of this Agreement pertaining 
to Developer’s obligations with respect to the construction of the Minimum Improvements.  Without 
limiting the generality of the foregoing, Developer guarantees that:  (a) construction of the Minimum 
Improvements shall commence and be completed within the time limits set forth herein;  (b) the Minimum 
Improvements shall be constructed and completed in accordance with the Construction Plans; (c) the 
Minimum Improvements shall be constructed and completed free and clear of any mechanic’s liens, 
materialman’s liens and equitable liens; and (d) all costs of constructing the Minimum Improvements shall 
be paid when due. 

 
Section 4.4.  Certificate of Completion. Upon written request of Developer after issuance of a 

final certificate of occupancy for the Minimum Improvements for a particular Phase, City will furnish 
Developer with a Certificate of Completion in recordable form, in substantially the form set forth in 
Exhibit G attached hereto.  Such Certificate of Completion shall be a conclusive determination of 
satisfactory termination of the covenants and conditions of this Agreement with respect to the obligations 
of Developer to cause construction of the Minimum Improvements for that Phase.  

 
The Certificate of Completion may be recorded in the proper office for the recordation of deeds 

and other instruments pertaining to the Development Property at Developer’s sole expense.  If City shall 
refuse or fail to provide a Certificate of Completion in accordance with the provisions of this Section 4.4, 
City shall, within twenty (20) days after written request by Developer provide a written statement 
indicating in adequate detail in what respects Developer has failed to complete the Minimum 
Improvements in accordance with the provisions of this Agreement, or is otherwise in default under the 
terms of this Agreement, and what measures or acts it will be necessary, in the reasonable opinion of City, 
for Developer to take or perform in order to obtain such Certificate of Completion. If Developer completes 
City’s requested measures or acts it deems necessary within a reasonable time after receiving City’s notice, 
City shall promptly issue a Certificate of Completion to Developer. 
 

Section 4.5.    Real Property Taxes.  Developer or its successors shall pay or cause to be paid, 
when due, all real property taxes and assessments payable with respect to all and any parts of the 
Development Property owned by Developer.  Until Developer’s obligations have been assumed by any 
other person or legal title to the property is vested in another person, all pursuant to the provisions of this 
Agreement, Developer shall be solely responsible for all assessments and taxes.  

 
Developer and its successors agree that prior to the Termination Date: 
 
a. They will not seek administrative review or judicial review of the applicability or 

constitutionality of any tax statute relating to the taxation of real property contained on the Development 
Property determined by any tax official to be applicable to the Development Property or Minimum 
Improvements, or raise the inapplicability or constitutionality of any such tax statute as a defense in any 
proceedings, including delinquent tax proceedings; and 
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b. They will not seek any tax exemption deferral or abatement either presently or 

prospectively authorized under any State, federal, or local law with respect to taxation of real property 
contained on the Development Property between the Commencement Date and the Termination Date 

 
The Developer’s obligations in this Section 4.5 shall cease to apply with respect to any Housing 

Unit for which ownership is conveyed by Developer to a Homebuyer, or with respect to any portion of 
the Development Agreement and Minimum Improvements that Developer conveys to a third party in 
compliance with this Agreement. 

 
Section 4.6. Minimum Assessment Agreement. 
 

 a. As further consideration for this Agreement, Developer shall execute, contemporaneous 
with the Closing, a Minimum Assessment Agreement pursuant to the provisions of Iowa Code Section 
403.6(19) specifying the Assessor’s Minimum Actual Values for the Minimum Improvements on the 
Development Property for calculation of real property taxes in the form attached as Exhibit E 
(“Assessment Agreement” or “Minimum Assessment Agreement”).  Specifically, Developer, the 
Assessor, the holder of any Mortgage and all prior lienholders shall agree to a Minimum Actual Value for 
the Phase I Improvements, Phase II Improvements, and Phase III Improvements (building value only), 
pursuant to the following table: 

 

Legal Description To Be Assessed Upon 

Completion, But No 

Later Than the 

Following Date: 

Phase of Improvements Minimum 

Actual Values 

(building 

value only):  

PHASE I PROPERTY: 
Lot 1 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2024 

 

Phase I Improvements – 
Multi-Residential 
Apartments Portion 

$10,473,337 

Phase I Improvements – 
Townhome Portion 

$3,442,066 

PHASE II PROPERTY: 
Lot 2 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2025 

 

Phase II Improvements 
– Commercial Portion 

$3,225,977 

Phase II Improvements 
– Multi-Residential 
Apartments Portion 

$6,115,085 

PHASE III PROPERTY: 
Lot 3 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2026 

 

Phase III Improvements 
- Multi-Residential 
Apartments Portion 

$10,473,337 

Phase III Improvements 
- Townhome Portion 

$3,143,338 

  TOTAL $36,873,140 

 
 Such minimum actual values at the time applicable is herein referred to as the “Assessor’s 
Minimum Actual Values.”   

 
b. Nothing in the Assessment Agreement shall limit the discretion of the Assessor to assign 

actual values to the Buildings on the Development Property in excess of such Assessor’s Minimum Actual 
Values nor prohibit Developer from seeking through the exercise of legal or administrative remedies a 
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reduction in such actual values for property tax purposes; provided, however, that Developer shall not 
seek a reduction of such actual values below the Assessor’s Minimum Actual Values in any year so long 
as the Assessment Agreement shall remain in effect.  The Assessment Agreement shall remain in effect 
until it terminates in accordance with its terms.  The Assessment Agreement shall be certified by the 
Assessor for the County as provided in Iowa Code Section 403.6(19) and shall be filed for record in the 
office of the County Recorder, and such filing shall constitute notice to any subsequent encumbrancer or 
purchaser of the Development Property or parts thereof, whether voluntary or involuntary. Such 
Assessment Agreement shall be binding and enforceable in its entirety against any such subsequent 
purchaser or encumbrancer of any portion of the Development Property, as well as all prior lienholders 
and the holder of any Mortgage, each of which shall sign a consent to the Minimum Assessment 
Agreement. Developer shall obtain from each purchaser of any portion of the Development Property an 
acknowledgment of, and consent to, the Assessment Agreement in the form of Exhibit E.  Developer shall 
ensure that any existing lienholder shall sign a written consent to the Minimum Assessment Agreement in 
a form satisfactory to the City.  

 
ARTICLE V.  INSURANCE 

 
Section 5.1. Insurance Requirements. 
 
a. Developer will provide and maintain or cause to be maintained at all times during the 

process of constructing the Minimum Improvements (and, from time to time at the request of the City, 
furnish the City with proof of coverage or payment of premiums on): 

 
 i. Builder’s risk insurance, written on the so-called “Builder’s Risk–Completed Value 

Basis,” in an amount equal to the full replacement cost of the Minimum Improvements, and with coverage 
available in non-reporting form on the so-called “all risk” form of policy. 

 
 ii. Comprehensive general liability insurance (including operations, contingent 

liability, operations of subcontractors, completed operations, and contractual liability insurance) with 
limits against bodily injury and property damage of at least $1,000,000 for each occurrence.   

 
 iii. Workers’ compensation insurance that, at a minimum, meets statutory coverage.  
 
b. Upon completion of construction of the Minimum Improvements and at all times prior to 

the Termination Date (excepting any portion of the Minimum Improvements no longer owned by 
Developer), Developer shall maintain or cause to be maintained, at its cost and expense (and from time to 
time at the request of the City shall furnish proof of coverage or the payment of premiums on), insurance 
as is statutorily required and any additional insurance customarily carried by like enterprises engaged in 
like activities of comparable size and liability exposure. 

 
c. All insurance required by this Article V to be provided prior to the Termination Date shall 

be taken out and maintained in responsible insurance companies selected by Developer, which are 
authorized under the laws of the State to assume the risks covered thereby.   

 
 d. Developer agrees to notify the City immediately in the case of damage exceeding $25,000 
in amount to, or destruction of, the Minimum Improvements or any portion thereof resulting from fire or 
other casualty.  Net Proceeds of any such insurance shall be paid directly to Developer (as applicable to 
the specific policy), and Developer, as applicable, will forthwith repair, reconstruct, and restore the 
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Minimum Improvements (excepting any portion of the Minimum Improvements no longer owned by 
Developer) to substantially the same or an improved condition or value as they existed prior to the event 
causing such damage and, to the extent necessary to accomplish such repair, reconstruction and 
restoration, Developer will apply the Net Proceeds of any insurance relating to such damage received by 
Developer to the payment or reimbursement of the costs thereof.  Developer shall complete the repair, 
reconstruction, and restoration of the Minimum Improvements (excepting any portion of the Minimum 
Improvements no longer owned by Developer), whether or not the Net Proceeds of insurance received by 
Developer for such purposes are sufficient. 

 
ARTICLE VI.  COVENANTS OF THE DEVELOPER 

 
Section 6.1.   Maintenance of Properties.   The Developer will maintain, preserve, and keep the 

Development Property (for so long as it is owned by Developer), in good repair and working order, 
ordinary wear and tear excepted, and from time to time will make all necessary repairs, replacements, 
renewals, and additions. Furthermore, the Developer shall maintain right of ways, sidewalks, and other 
public property adjacent to the Development Property, consistent with City ordinances and regulations. 

 
Developer’s obligation under this Section 6.1 shall cease to apply to those portions of the 

Development Property for which title is conveyed to a Homebuyer or a third party in accordance with the 
terms of this Agreement.  

 
Section 6.2.   Maintenance of Records.  The Developer will keep at all times proper books of 

record and account in which full, true, and correct entries will be made of all dealings and transactions of 
or in relation to the business and affairs of the Developer relating to this Project in accordance with 
generally accepted accounting principles, consistently applied throughout the period involved, and the 
Developer will provide reasonable protection against loss or damage to such books of record and account.  

 
Section 6.3.   Compliance with Laws.  The Developer will comply with all State, federal, and 

local laws, rules, and regulations relating to the Minimum Improvements. 
 

 Section 6.4. Non-Discrimination. In the construction and operation of the Minimum 
Improvements, the Developer shall not discriminate against any applicant, employee, tenant, or 
prospective Homebuyer because of age, color, creed, national origin, race, religion, marital status, sex, 
physical disability, or familial status.  Developer shall ensure that applicants, employees, tenants, and 
Homebuyers are considered and are treated without regard to their age, color, creed, national origin, race, 
religion, marital status, sex, physical disability, or familial status. 

 
Section 6.5.   Available Information.  Upon written request from the City, Developer shall within 

a reasonable time provide the City with copies of information requested by City that are reasonably related 
to this Agreement so that City can determine compliance with the Agreement.  
 

Section 6.6.   No Abatement and Notice of Minimum Assessment Agreement.  Homebuyers who 
purchase Housing Units on the Development Property and entities that purchase any portion of the 
Commercial Space are not eligible for tax abatement under any Urban Revitalization Plan or any other 
State, federal or local law, and shall obtain the Housing Unit subject to the terms of the Minimum 
Assessment Agreement described in Section 4.3. Developer shall inform all such prospective purchasers 
of this information in writing prior to the sale of any Housing Unit or portion of the Commercial Space 
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on the Development Property and secure a receipt from all such prospective purchasers that they received 
such information prior to the sale in the form of Exhibit F. 

 
ARTICLE VII.  ASSIGNMENT AND TRANSFER 

 
Section 7.1.   Status of the Developer; Transfer of Substantially All Assets; Assignment.  As 

security for the obligations of the Developer under this Agreement, the Developer represents and agrees 
that, prior to the Termination Date, the Developer will not dispose of all or substantially all of its assets 
or transfer, convey, or assign its interest in the Development Property or this Agreement to any other party 
unless (i) the transferee partnership, corporation or individual assumes in writing all of the obligations of 
the Developer under this Agreement with respect to the portion of the Development Property being 
transferred and (ii) the City consents thereto in writing in advance thereof, which the City shall not 
unreasonably withhold, delay or condition; provided City’s consent shall not be required for any transfer 
or assignment of its interest in the Development Property or this Agreement to an affiliated entity that is 
controlled or managed by Developer so long as Developer provides prior written notice to City of such 
transfer or assignment.  

 
Notwithstanding the forgoing, or any other provisions of this Agreement, Developer may: 
 
a. Transfer or convey its interests in distinct Housing Units and corresponding portions of the 

Development Property to Homebuyers; and 
 
b. Pledge any and/or all of its assets as security to finance the construction of the Minimum 

Improvements, and the City agrees that Developer may assign its interest in the Blight Remediation Grants 
for such purpose, provided Developer remains responsible for performing or satisfying all of the 
covenants, obligations, and agreements in this Agreement. 

 
Section 7.2.   Prohibition Against Use as Non-Taxable or Centrally-Assessed Property.  During 

the term of this Agreement, the Developer agrees that no portion of the Development Property or 
Minimum Improvements shall be transferred or sold to a non-profit entity or used for a purpose that would 
exempt said portion of the Development Property from property tax liability.  Notwithstanding the prior 
sentence, Developer may convey portions of the Development Property to the City to be used by the City 
for public infrastructure, parks, trails or other public purposes.  During the term of this Agreement, 
Developer agrees not to allow any portion of the Development Property or Minimum Improvements to be 
used as centrally-assessed property (including but not limited to, Iowa Code § 428.24 to 428.29 (Public 
Utility Plants and Related Personal Property); Chapter 433 (Telegraph and Telephone Company Property); 
Chapter 434 (Railway Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property 
Used in the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and Chapter 
438 (Pipeline Property)). 
 

ARTICLE VIII.  BLIGHT REMEDIATION GRANTS 
 
Section 8.1.   Blight Remediation Grants.  For and in consideration of the obligations being 

assumed by Developer hereunder, and in furtherance of the goals and objectives of the Urban Renewal 
Plan for the Urban Renewal Area and the Urban Renewal Act, the City agrees, subject to Developer being 
and remaining in compliance with the terms of this Agreement at the time of each payment (subject to all 
applicable cure periods), to make up to seventeen (17) consecutive annual payments of Blight Remediation 
Grants to Developer for each Phase of Minimum Improvements completed on the Development Property, 

85



- 19 - 
Revised Draft 5/5/21 

under the following terms and conditions.  
 

 a. Schedule of Grants. The Blight Remediation Grants for each Phase of Minimum 
Improvements shall be paid according to the following schedules and formulas, provided that Developer 
remains in compliance with the terms of this Agreement and becomes entitled to the Grants for such Phase. 
Under no circumstances shall the failure by Developer to qualify for a Blight Remediation Grant in any 
year serve to extend the term of this Agreement beyond the Termination Date, or extend the years during 
which Blight Remediation Grants may be awarded, or increase the total amount thereof; it being the intent 
of parties hereto to provide Developer with an opportunity to receive Blight Remediation Grants only if 
Developer fully complies with the provisions hereof and the Developer becomes entitled thereto, up to the 
maximum aggregate amounts set forth in Section 8.1(c). 

 
i. Phase I Improvements.  Assuming completion of Phase I Improvements by 

December 31, 2023, full assessment of Phase I Improvements on January 1, 2024, debt certification to the 
Auditor by the City prior to December 1, 2024, the Blight Remediation Grants for Phase I Improvements 
shall commence on June 1, 2026, and end on June 1, 2042, pursuant to Section 403.19 of the Urban 
Renewal Act under the following formula: 
 
 June 1, 2026  80% of Tax Increments for Phase I Improvements for Fiscal Year 25-26 
 June 1, 2027  80% of Tax Increments for Phase I Improvements for Fiscal Year 26-27 
 June 1, 2028  80% of Tax Increments for Phase I Improvements for Fiscal Year 27-28 
 June 1, 2029  80% of Tax Increments for Phase I Improvements for Fiscal Year 28-29 
 June 1, 2030  80% of Tax Increments for Phase I Improvements for Fiscal Year 29-30 
 June 1, 2031  80% of Tax Increments for Phase I Improvements for Fiscal Year 30-31 
 June 1, 2032  80% of Tax Increments for Phase I Improvements for Fiscal Year 31-32 
 June 1, 2033  80% of Tax Increments for Phase I Improvements for Fiscal Year 32-33 
 June 1, 2034  80% of Tax Increments for Phase I Improvements for Fiscal Year 33-34 
 June 1, 2035  80% of Tax Increments for Phase I Improvements for Fiscal Year 34-35 
 June 1, 2036  80% of Tax Increments for Phase I Improvements for Fiscal Year 35-36 
 June 1, 2037  80% of Tax Increments for Phase I Improvements for Fiscal Year 36-37 
 June 1, 2038  80% of Tax Increments for Phase I Improvements for Fiscal Year 37-38 
 June 1, 2039  80% of Tax Increments for Phase I Improvements for Fiscal Year 38-39 
 June 1, 2040  80% of Tax Increments for Phase I Improvements for Fiscal Year 39-40 
 June 1, 2041  80% of Tax Increments for Phase I Improvements for Fiscal Year 40-41 
 June 1, 2042  80% of Tax Increments for Phase I Improvements for Fiscal Year 41-42 
 
  ii. Phase II Improvements.  Assuming completion of Phase II Improvements by 
December 31, 2024, full assessment of Phase II Improvements on January 1, 2025, debt certification to 
the Auditor by the City prior to December 1, 2025, the Blight Remediation Grants for Phase II 
Improvements shall commence on June 1, 2027, and end on June 1, 2043, pursuant to Section 403.19 of 
the Urban Renewal Act under the following formula: 
  
 June 1, 2027  80% of Tax Increments for Phase II Improvements for Fiscal Year 26-27 
 June 1, 2028  80% of Tax Increments for Phase II Improvements for Fiscal Year 27-28 
 June 1, 2029  80% of Tax Increments for Phase II Improvements for Fiscal Year 28-29 
 June 1, 2030  80% of Tax Increments for Phase II Improvements for Fiscal Year 29-30 
 June 1, 2031  80% of Tax Increments for Phase II Improvements for Fiscal Year 30-31 
 June 1, 2032  80% of Tax Increments for Phase II Improvements for Fiscal Year 31-32 

86



- 20 - 
Revised Draft 5/5/21 

 June 1, 2033  80% of Tax Increments for Phase II Improvements for Fiscal Year 32-33 
 June 1, 2034  80% of Tax Increments for Phase II Improvements for Fiscal Year 33-34 
 June 1, 2035  80% of Tax Increments for Phase II Improvements for Fiscal Year 34-35 
 June 1, 2036  80% of Tax Increments for Phase II Improvements for Fiscal Year 35-36 
 June 1, 2037  80% of Tax Increments for Phase II Improvements for Fiscal Year 36-37 
 June 1, 2038  80% of Tax Increments for Phase II Improvements for Fiscal Year 37-38 
 June 1, 2039  80% of Tax Increments for Phase II Improvements for Fiscal Year 38-39 
 June 1, 2040  80% of Tax Increments for Phase II Improvements for Fiscal Year 39-40 
 June 1, 2041  80% of Tax Increments for Phase II Improvements for Fiscal Year 40-41 
 June 1, 2042  80% of Tax Increments for Phase II Improvements for Fiscal Year 41-42 
 June 1, 2043  80% of Tax Increments for Phase II Improvements for Fiscal Year 42-23 
  
 
  iii. Phase III Improvements.  Assuming completion of Phase III Improvements by 
December 31, 2025, full assessment of Phase III Improvements on January 1, 2026, debt certification to 
the Auditor by the City prior to December 1, 2026 the Blight Remediation Grants for Phase III 
Improvements shall commence on June 1, 2028, and end on June 1, 2044, pursuant to Section 403.19 of 
the Urban Renewal Act under the following formula: 
 
 June 1, 2028  80% of Tax Increments for Phase III Improvements for Fiscal Year 27-28 
 June 1, 2029  80% of Tax Increments for Phase III Improvements for Fiscal Year 28-29 
 June 1, 2030  80% of Tax Increments for Phase III Improvements for Fiscal Year 29-30 
 June 1, 2031  80% of Tax Increments for Phase III Improvements for Fiscal Year 30-31 
 June 1, 2032  80% of Tax Increments for Phase III Improvements for Fiscal Year 31-32 
 June 1, 2033  80% of Tax Increments for Phase III Improvements for Fiscal Year 32-33 
 June 1, 2034  80% of Tax Increments for Phase III Improvements for Fiscal Year 33-34 
 June 1, 2035  80% of Tax Increments for Phase III Improvements for Fiscal Year 34-35 
 June 1, 2036  80% of Tax Increments for Phase III Improvements for Fiscal Year 35-36 
 June 1, 2037  80% of Tax Increments for Phase III Improvements for Fiscal Year 36-37 
 June 1, 2038  80% of Tax Increments for Phase III Improvements for Fiscal Year 37-38 
 June 1, 2039  80% of Tax Increments for Phase III Improvements for Fiscal Year 38-39 
 June 1, 2040  80% of Tax Increments for Phase III Improvements for Fiscal Year 39-40 
 June 1, 2041  80% of Tax Increments for Phase III Improvements for Fiscal Year 40-41 
 June 1, 2042  80% of Tax Increments for Phase III Improvements for Fiscal Year 41-42 
 June 1, 2043  80% of Tax Increments for Phase III Improvements for Fiscal Year 42-43 
 June 1, 2044  80% of Tax Increments for Phase III Improvements for Fiscal Year 43-44 
  
 
 b. Calculation.  Each annual payment shall be equal in amount to the above percentages of 
the applicable Tax Increments collected by the City with respect to the applicable portion of the Minimum 
Improvements (building value only) under the terms of the Ordinance and deposited into the West 
Broadway Urban Renewal Area Tax Increment Revenue Fund (without regard to any averaging that may 
otherwise be utilized under Section 403.19 and excluding any interest that may accrue thereon prior to 
payment to the Developer) during the preceding twelve-month period, but subject to limitation and 
adjustment as provided in this Article.  
 

c. Aggregate Maximum for Blight Remediation Grants.  If Developer completes the Phase I 
Improvements in accordance with the terms and conditions of this Agreement, then the aggregate amount 
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of Blight Remediation Grants that may be paid to Developer under this Section 8.1 shall not exceed the 
lesser of: (i) the amount of available Tax Increments under the formula and schedule set forth in Section 
8.1(a)(i) or (ii) $3,500,000; provided however, that if Developer completes additional Phases in 
accordance with the terms and conditions of this Agreement, then the aggregate amount of Blight 
Remediation Grants shall increase as follows: 

 
 i. If Developer completes the Phase I Improvements and Phase II Improvements in 

accordance with the terms and conditions of this Agreement, then the maximum aggregate amount of 
Blight Remediation Grants payable under this Agreement shall be the lesser of: (i) the amount of available 
Tax Increments under the formulas and schedules set forth in Section 8.1(a), or (ii) $6,500,000. 

 
 ii. If Developer completes the Phase I Improvements, Phase II Improvements, and 

Phase III Improvements in accordance with the terms and conditions of this Agreement, then the maximum 
aggregate amount of Blight Remediation Grants payable under this Agreement shall be the lesser of: (i) 
the amount of available Tax Increments under the formulas and schedules set forth in Sections 8.1(a), or 
(ii) $10,000,000. 

 
It is further agreed and understood that each Blight Remediation Grant shall come solely and only 

from incremental taxes received by the City under Iowa Code Section 403.19 from levies upon the 
Development Property, the City makes no representation with respect to the amounts that may finally be 
paid to the Developer, and in no event shall Developer be entitled to receive more than calculated under 
the formulas set forth in this Section 8.1, even if the applicable aggregate maximum as set forth above is 
not met.  

 
 d. Limitation to Minimum Improvements.  The Blight Remediation Grants are only for the 
Minimum Improvements (and development of the underlying land) described in this Agreement and not 
any expansions or improvements not included within the definition of the Minimum Improvements which, 
to be eligible for Blight Remediation Grants, would be the subject of an amendment or new agreement, at 
the sole discretion of the City Council.  
  

e. Conditions Precedent.  Notwithstanding the provisions of Sections 8.1(a) above, the 
obligation of the City to make a Blight Remediation Grant in any year shall be subject to and conditioned 
upon all of the following: 

 
 i. Developer’s compliance with the terms of this Agreement by Developer at the time 

of payment. 
 

ii. Developer’s phased completion of the Phase I Improvements, Phase II 
Improvements, and Phase III Improvements as set forth in Exhibit B and consistent with the terms of this 
Agreement. For the avoidance of doubt, the City and Developer agree the Blight Remediation Grants will 
be initiated consistent with the schedules in Section 8.1(a)(i – iii), assuming the timely completion and 
assessment of the relevant improvements in each Phase and subject to the City’s right of non-
appropriation, even though other Minimum Improvements are not yet scheduled for completion. However, 
if the Phase I Improvements are not completed by the deadline set forth in this Agreement, subject to 
Unavoidable Delays or extension or amendment by the parties, then the Developer shall no longer be 
eligible for any Blight Remediation Grants under any schedule set forth in Section 8.1(a). Furthermore, 
the Developer shall only be eligible for Blight Remediation Grants with respect to Phase II Improvements 
under Section 8.1(a)(ii) if the Phase I Improvements and Phase II Improvements are both completed in 
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compliance with the terms of the Agreement, and the Developer shall only be eligible for Blight 
Remediation Grants with respect to Phase III Improvements under Section 8.1(a)(iii) if the Phase I 
Improvements, Phase II Improvements, and Phase III Improvements are all completed in compliance with 
the terms of the Agreement. 
 

iii. City’s receipt of Tax Increment from the County pursuant to Iowa Code Section 
403.19 generated by the respective Phase of the Minimum Improvements. 
 

In the event that an Event of Default occurs past any applicable cure period, the City shall have no 
obligation thereafter to make any payments to Developer in respect of the Blight Remediation Grants and 
the provisions of this Article shall terminate and be of no further force or effect.  
 

Section 8.2.   Source of Grant Funds Limited. 
   
a.   The Blight Remediation Grants shall be payable from and secured solely and only by 

amounts deposited and held in the 34th and 1st Holdings, LLC TIF Account of the West Broadway Urban 
Renewal Area Tax Increment Revenue Fund of the City.  The City hereby covenants and agrees to 
maintain the account with respect to the Development Property in force during the term hereof and to 
apply the incremental taxes collected in respect of the Development Property and the Minimum 
Improvements and allocated to the 34th and 1st Holdings, LLC TIF Account to pay the Blight Remediation 
Grants, as and to the extent set forth in this Article.  The Blight Remediation Grants shall not be payable 
in any manner by other tax increment revenues or by general taxation or from any other City funds. Any 
commercial and industrial property tax replacement monies that may be received under Chapter 441.21A 
of the Code shall not be included in the calculation to determine the amount of Blight Remediation Grants 
for which Developer is eligible, and any monies received back under Chapter 426C of the Code relating 
to the Business Property Tax Credit shall not be included in the calculation to determine the amount of 
Blight Remediation Grants for which Developer is eligible. 

 
b. Each Blight Remediation Grant is subject to annual appropriation by the City Council. The 

right of non-appropriation reserved to the City in this Section is intended by the parties, and shall be 
construed at all times, so as to ensure that the City’s obligation to make future Blight Remediation Grants 
shall not constitute a legal indebtedness of the City within the meaning of any applicable constitutional or 
statutory debt limitation prior to the adoption of a budget which appropriates funds for the payment of that 
installment or amount. In the event that any of the provisions of this Agreement are determined by a court 
of competent jurisdiction to create, or result in the creation of, such a legal indebtedness of the City, the 
enforcement of the said provision shall be suspended, and the Agreement shall at all times be construed 
and applied in such a manner as will preserve the foregoing intent of the parties, and no Event of Default 
by the City shall be deemed to have occurred as a result thereof. If any provision of this Agreement or the 
application thereof to any circumstance is so suspended, the suspension shall not affect other provisions 
of this Agreement which can be given effect without the suspended provision. To this end the provisions 
of this Agreement are severable. 

 
c. Notwithstanding the provisions of Section 8.1 hereof, the City shall have no obligation to 

make a Blight Remediation Grant to the Developer if at any time during the term hereof the City exercises 
its right of non-appropriation, the ability to collect Tax Increments from the Development Property 
terminates pursuant to the law then in effect, or the City receives an opinion from a court of competent 
jurisdiction to the effect that the use of Tax Increments resulting from the Minimum Improvements and 
Development Property to fund a Blight Remediation Grant to the Developer, as contemplated under said 
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Section 8.1, is not authorized or otherwise lawful urban renewal activity permitted to be undertaken by 
the City under the Urban Renewal Act or other applicable provisions of the Code, as then constituted.  
Upon such non-appropriation, termination of collection of Tax Increments by act of law, or receipt of such 
an opinion, the City shall promptly forward a notice of the same to the Developer.  

 
d. The City makes no representation with respect to the amounts that may finally be paid to 

the Developer as the Blight Remediation Grants, and under no circumstances shall the City in any manner 
be liable to the Developer so long as the City timely applies the Tax Increments actually collected and 
held in the 34th and 1st Holdings, LLC TIF Account (regardless of the amounts thereof) to the payment 
of the Blight Remediation Grants to the Developer, as and to the extent described in this Article. 

 
Section 8.3.   Use of Other Tax Increments.  Subject to this Article VIII, the City shall be free to 

use any and all available Tax Increments in excess of the maximum amount in Section 8.1(c) or resulting 
from the suspension or termination of the Blight Remediation Grants, for any purpose for which the Tax 
Increments may lawfully be used pursuant to the provisions of the Urban Renewal Act, and the City shall 
have no obligations to the Developer with respect to the use thereof. 

 
ARTICLE IX.  RESERVED 

 
ARTICLE X.  INDEMNIFICATION 

 
Section 10.1.   Release and Indemnification Covenants. 
 
a. The Developer releases the Indemnified Parties from, covenants and agrees that the 

Indemnified Parties shall not be liable for, and agrees to indemnify, defend, and hold harmless the 
Indemnified Parties against, any loss or damage to property or any injury to or death of any person 
occurring at or about, or resulting from any defect in, the Development Property or the Minimum 
Improvements.  Provided, however, such release shall not be deemed to include loss or damage that arises 
directly out of the gross negligence or intentional misconduct of the Indemnified Parties.  

 
b. Except for any willful misrepresentation or any willful or wanton misconduct or any 

unlawful act of the Indemnified Parties, the Developer agrees to protect and defend the Indemnified 
Parties, now or forever, and further agrees to hold the Indemnified Parties harmless, from any claim, 
demand, suit, action, or other proceedings whatsoever by any person or entity whatsoever arising or 
purportedly arising from (i) any violation of any agreement or condition of this Agreement (except with 
respect to any suit, action, demand or other proceeding brought by the Developer against the City to 
enforce its rights under this Agreement), (ii) the acquisition and condition of the Development Property 
and the  construction, installation, ownership, and operation of the Minimum Improvements, or (iii) any 
hazardous substance or environmental contamination located in or on the Development Property arising 
subsequent to Closing.  

 
c. The Indemnified Parties shall not be liable for any damage or injury to the persons or 

property of the Developer or its officers, agents, servants, or employees or any other person who may be 
about the Minimum Improvements due to any act of negligence of any person, other than any act of 
negligence on the part of any such Indemnified Party or its officers, agents, servants, or employees. 

 
d. The provisions of this Article X shall survive the termination of this Agreement. 
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ARTICLE XI.  DEFAULT AND REMEDIES 
 
Section 11.1.   Events of Default Defined.  The following shall be “Events of Default” under this 

Agreement and the term “Event of Default” shall mean, whenever it is used in this Agreement, any one or 
more of the following events; provided, however, that if Developer has timely completed the Phase I 
Improvements, then a breach of the terms of this Agreement under Section 11.1(a)-(e) that can be 
attributed directly to a particular Phase of the Minimum Improvements shall not constitute a default with 
respect to the Phase(s) previously completed in accordance with the terms of this Agreement and which 
remain(s) in compliance with the terms of the Agreement: 

 
a. Failure by the Developer to cause the construction of the Minimum Improvements to be 

commenced and completed pursuant to the terms, conditions, and limitations of this Agreement; 
 
b. Failure by the Developer to substantially observe or perform any covenant, condition, 

obligation, or agreement on its part to be observed or performed under this Agreement; 
 
c. Transfer of Developer’s interest in the Development Property or this Agreement in 

violation of the provisions of this Agreement; 
 
d. Failure by Developer to pay ad valorem taxes on the Development Property or Minimum 

Improvements (excepting any portion thereof no longer owned by Developer); 
 
e. The holder of any Mortgage on the Development Property, or any improvements thereon, 

or any portion thereof, commences foreclosure proceedings as a result of any default under the applicable 
Mortgage documents; 

 
f. Developer shall: 
 
 i. file any petition in bankruptcy or for any reorganization, arrangement, composition, 

readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy Act of 1978, 
as amended, or under any similar federal or state law; or 

 
 ii. make an assignment for the benefit of its creditors; or 
 
 iii. admit in writing its inability to pay its debts generally as they become due; or 
 
 iv. be adjudicated as bankrupt or insolvent; or if a petition or answer proposing the 

adjudication of Developer as bankrupt or either entity’s reorganization under any present or future federal 
bankruptcy act or any similar federal or state law shall be filed in any court and such petition or answer 
shall not be discharged or denied within ninety (90) days after the filing thereof; or a receiver, trustee or 
liquidator of Developer or the Minimum Improvements, or part thereof, shall be appointed in any 
proceedings brought against Developer, and shall not be discharged within ninety (90) days after such 
appointment, or if Developer shall consent to or acquiesce in such appointment; or 

 
g. Any representation or warranty made by the Developer in this Agreement, or made by the 

Developer in any written statement or certification furnished by the Developer pursuant to this Agreement, 
shall prove to have been incorrect, incomplete or misleading in any material respect on or as of the date 
of the issuance or making thereof. 
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Section 11.2.   Remedies on Default.  Whenever any Event of Default referred to in Section 11.1 

of this Agreement occurs and is continuing, the City, as specified below, may take any one or more of the 
following actions after the giving of thirty (30) days’ written notice by the City to the Developer and the 
holder of the First Mortgage (but only to the extent the City has been informed in writing of the existence 
of a First Mortgage and been provided with the address of the holder thereof) of the Event of Default, but 
only if the Event of Default has not been cured within said thirty (30) days, or if the Event of Default 
cannot reasonably be cured within thirty (30) days and the Developer does not provide assurances 
reasonably satisfactory to the City that the Event of Default will be cured as soon as reasonably possible: 

 
a. The City may suspend its performance under this Agreement, including payment of Blight 

Remediation Grants, until it receives assurances from the Developer, deemed adequate by the City, that 
the Developer will cure its default and continue its performance under this Agreement; 

 
b. The City may terminate this Agreement; provided however, that if Developer has timely 

completed the Phase I Improvements and a breach of the terms of this Agreement under Section 11.1(a)-
(e) can be attributed directly to a particular Phase of the Minimum Improvements, then the City shall only 
terminate the Agreement with respect to those Phases that have not been previously completed in 
accordance with the terms of this Agreement or which are no longer in compliance with the terms of the 
Agreement; and 

 
c. The City may take any action, including legal, equitable, or administrative action, which 

may appear necessary or desirable to enforce performance and observance of any obligation, agreement, 
or covenant of the Developer, as the case may be, under this Agreement; or 
 
 d. The City shall be able to exercise its rights under the Promissory Note; and  
 

e. The City will have no obligation to make payment of Blight Remediation Grants to 
Developer subsequent to the Event of Default and shall be entitled to recover from Developer, and 
Developer shall repay to the City, an amount equal to the full amount of the Blight Remediation Grants 
previously made to Developer under Article VIII hereof, with interest thereon at the highest rate permitted 
by State law.  The City may take any action, including any legal action it deems necessary, to recover such 
amounts from Developer; provided however, that if Developer has timely completed the Phase I 
Improvements and a breach of the terms of this Agreement under Section 11.1(a)-(e) can be attributed 
directly to a particular Phase of the Minimum Improvements, then the City shall only terminate the Blight 
Remediation Grants and/or recover previously paid Grants with respect to those Phases that have not been 
previously completed in accordance with the terms of this Agreement or which are no longer in 
compliance with the terms of the Agreement. 
 

Section 11.3.   No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City 
is intended to be exclusive of any other available remedy or remedies, but each and every remedy shall be 
cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter 
existing at law or in equity or by statute.  No delay or omission to exercise any right or power accruing 
upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any 
such right and power may be exercised from time to time and as often as may be deemed expedient.   

 
Section 11.4.   No Implied Waiver.  In the event any agreement contained in this Agreement 

should be breached by any party and thereafter waived by any other party, such waiver shall be limited to 
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the particular breach so waived and shall not be deemed to waive any other concurrent, previous or 
subsequent breach hereunder. 

 
Section 11.5.   Agreement to Pay Attorneys’ Fees and Expenses.  Whenever any Event of Default 

occurs and the City shall employ attorneys or incur other expenses for the collection of payments due or 
to become due or for the enforcement or performance or observance of any obligation or agreement on 
the part of the Developer herein contained, the Developer agrees that it shall, on demand therefor, pay to 
the City the reasonable fees of such attorneys and such other expenses as may be reasonably and 
appropriately incurred by the City in connection therewith; provided that Developer shall not be liable for 
any such fees or expenses incurred prior to the expiration of any applicable cure period, or if it is 
conclusively determined or agreed to between the parties that such Event of Default did not occur or give 
rise to City’s remedies under Section 11.2.  

 
Section 11.6.   Limitation of Remedies and Damages.  In no event shall Developer or City be liable 

to the other party for any special, indirect, punitive or consequential damages resulting from or arising out 
of this Agreement or any breach thereof, including, without limitation, loss of profits or business 
interruptions however caused.  

 
ARTICLE XII.  MISCELLANEOUS 

 
Section 12.1.   Conflict of Interest.  The Developer represents and warrants that, to its best 

knowledge and belief after due inquiry, no officer or employee of the City, or its designees or agents, nor 
any consultant or member of the governing body of the City, and no other public official of the City who 
exercises or has exercised any functions or responsibilities with respect to the Project during his or her 
tenure, or who is in a position to participate in a decision-making process or gain insider information with 
regard to the Project, has had or shall have any interest, direct or indirect, in any contract or subcontract, 
or the proceeds thereof, for work or services to be performed in connection with the Project, or in any 
activity, or benefit therefrom, which is part of the Project at any time during or after such person’s tenure. 

 
Section 12.2.   Notices and Demands.  A notice, demand or other communication under this 

Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched by registered 
or certified mail, postage prepaid, return receipt requested, or delivered personally, and 

 
a. In the case of the Developer, is addressed or delivered personally to 34th and 1st Holdings, 

LLC at 29 South Main St., Council Bluffs, IA 51503; Attn: K.C. Knudson and Michael R. 
Townsend; and 

 
b. In the case of the City, is addressed to or delivered personally to the City of Council Bluffs 

at City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: Brandon Garrett, 
Community Development Director ; 

 
or to such other designated individual or officer or to such other address as any party shall have furnished 
to the other in writing in accordance herewith. 

 
Section 12.3.   Memorandum of Agreement.  The parties agree to execute and record a 

Memorandum of Agreement, in substantially the form attached as Exhibit C, to serve as notice to the 
public of the existence and provisions of this Agreement, and the rights and interests held by the City by 
virtue hereof.  The City shall pay for the costs of recording. 
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Section 12.4.   Titles of Articles and Sections.  Any titles of the several parts, Articles, and Sections 

of this Agreement are inserted for convenience of reference only and shall be disregarded in construing or 
interpreting any of its provisions. 

 
Section 12.5.   Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall constitute one and the same instrument. 
 
Section 12.6.   Governing Law.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Iowa. 
 
Section 12.7.   Entire Agreement.  This Agreement and the exhibits hereto reflect the entire 

agreement between the parties regarding the subject matter hereof, and supersedes and replaces all prior 
agreements, negotiations or discussions, whether oral or written.  This Agreement may not be amended 
except by a subsequent writing signed by all parties hereto. 

 
Section 12.8.   Successors and Assigns.  This Agreement is intended to and shall inure to the 

benefit of and be binding upon the parties hereto and their respective successors and assigns. 
 
Section 12.9.   Termination Date.  This Agreement shall terminate and be of no further force or 

effect on and after December 31, 2044, unless the Agreement is terminated earlier by the other terms of 
this Agreement.  Unless the City previously provided the Developer with written notice of an Event of 
Default, and the Developer fails to cure such Event of Default within the applicable cure period, prior to 
termination of this Agreement, it shall be conclusively deemed that the Developer was in full compliance 
of this Agreement as of the Termination Date.  

 
Section 12.10.   No Third-Party Beneficiaries.  No rights or privileges of either party hereto shall 

inure to the benefit of any landowner, Homebuyer, contractor, subcontractor, material supplier, or any 
other person or entity, and no such landowner, Homebuyer, contractor, subcontractor, material supplier, 
or any other person or entity shall be deemed to be a third-party beneficiary of any of the provisions 
contained in this Agreement. 

 
Section 12.11.   Force Majeure.  Neither the City nor the Developer shall be liable for any failure 

or delay in performance of its obligations under this Agreement arising out of or caused directly or 
indirectly by Unavoidable Delays; provided, however, in the event of a failure or delay, the affected party 
shall provide the other party notice of such delay as soon as reasonably practicable following its discovery 
and each party shall use its best efforts to mitigate the effects of any such failure or delay.  

 
Section 12.12.  Counterparts.  This Agreement may be executed in counterparts, all of which taken 

together shall be deemed one original, and shall be effective upon execution thereof by the City and the 
Developer, notwithstanding the fact that both of the parties hereto are not signatories to the original or 
same counterpart.  Any signature of the City or the Developer which is delivered by facsimile, photocopy 
or electronic means (scan or email) shall be deemed to be an original signature and shall be effective upon 
receipt thereof.   

 
IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name 

and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, the 
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Developer has caused this Agreement to be duly executed in its name and behalf all on or as of the day 
first above written. 

 
 [Remainder of this page intentionally left blank.  Signature pages to follow.] 
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 
 
 
 

By: ______________________________________ 
              Matt Walsh, Mayor   
 
ATTEST: 
 
 
By: ______________________________________ 

Jodi Quackenbush, City Clerk 
 
 
STATE OF IOWA   ) 
     ) SS 
COUNTY OF POTTAWATTAMIE ) 
 
 
 On this ________ day of ________________________, 2021, before me a Notary Public in and 
for said State, personally appeared Matt Walsh and Jodi Quackenbush, to me personally known, who 
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council 
Bluffs, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed 
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor 
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it 
voluntarily executed. 
 
 
      ___________________________________  
      Notary Public in and for the State of Iowa 

 
 
 
 
 

[Signature page to Purchase, Sale, and Development Agreement – City of Council Bluffs, Iowa] 
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  34TH AND 1ST HOLDINGS, LLC, 
an Iowa domestic limited liability company 

 
 

  By: ______________________________ 
          Michael R. Townsend 
 
  Its: _______________________________ 

 
 
ATTEST: 
 
By: ______________________________ 
 
Name: ___________________________ 
 
Its: ______________________________ 
 
 
 
 
STATE OF IOWA   ) 
                      )  SS  
COUNTY OF POTTAWATTAMIE ) 
 

On this _______ day of ________________, 2021, before me the undersigned, a Notary Public in 
and for said State, personally appeared Michael R. Townsend and _______________________ to me 
personally known, who, being by me duly sworn, did say that they are the President and 
__________________, respectively of 34th and 1st Holdings, LLC, and that said instrument was signed 
on behalf of said limited liability company; and that the said officers as such, acknowledged the 
execution of said instrument to be the voluntary act and deed of said limited liability company, by them 
voluntarily executed. 
 
 

  ______________________________________ 
  Notary Public in and for the State of Iowa 

  
 
 
 

[Signature page to Purchase, Sale, and Development Agreement – 34th and 1st Holdings, LLC]  
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EXHIBIT A 

DEVELOPMENT PROPERTY 

 
The Development Property is described as consisting of all that certain parcel or parcels of land 

located in the City of Council Bluffs, County of Pottawattamie, State of Iowa, more particularly 
described as follows:  

 

 Lots 1, 2 and 3 of the Main Line Subdivision, Council Bluffs, Iowa 

 INCLUDING THE FOLLOWING SUBAREAS: 

 PHASE I PROPERTY 

  

 Lot 1 of the Main Line Subdivision, Council Bluffs, Iowa 

 AND 

 PHASE II PROPERTY 

 Lot 2 of the Main Line Subdivision, Council Bluffs, Iowa 

 AND 

 PHASE III PROPERTY 

 Lot 3 of the Main Line Subdivision, Council Bluffs, Iowa 
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EXHIBIT B 
MINIMUM IMPROVEMENTS 

 
The Minimum Improvements consist of the Phase I Improvements, Phase II Improvements, Phase 

III Improvements, and related site improvements to be constructed by the Developer on the 
Development Property, consistent with approved plats and plans, the Urban Renewal Plan, and the terms 
of the Agreement, including this Exhibit B and the diagrams in Exhibit B-1.  

 
The Phase I Improvements include buildings that will create approximately 86 apartment Housing 

Units and approximately 18 townhome Housing Units. The Phase I Improvements shall be completed 

by December 31, 2023 in order to be first fully assessed on January 1, 2024. 
 
The Phase II Improvements include buildings that will create approximately 17,400 square feet of 

retail space (Phase II-A) and approximately 45 apartment Housing Units (Phase II-B). The Phase II 

Improvements shall be completed by December 31, 2024 in order to be first fully assessed on 

January 1, 2025. 
 
The Phase III Improvements include buildings that will create approximately 86 apartment 

Housing Units and approximately 16 townhome Housing Units. The Phase III Improvements shall be 

completed by December 31, 2025 in order to be first fully assessed on January 1, 2026. 
 
The Housing Units constructed as part of the Minimum Improvements are expected to consist of 

apartments and townhomes. The breakdown of Housing Units constructed as part of the Minimum 
Improvements is anticipated to be as follows: 

 
• Six apartment buildings 

o Two bedroom (1,000 – 1,100 SF): 77 units total 
o One bedroom (550 – 750 SF): 107 units total 
o Studio apartments (400 – 500 SF): 33 units total 

• Townhomes – two bedroom (1,000 SF over 550 SF garage): 34 units total 

The combination of units will be monitored as the buildings are developed and adjustments may 
be made to the mix on an as-needed basis, by mutual written agreement by City and Developer. Three-
bedroom units have not been included, but if the market favors them as the phases build-out, they would 
be brought in and limited at no more than five percent of the mix. 
 

See Exhibit B-1 for site plans and renderings of the Minimum Improvements.  The renderings and 
plans set forth in Exhibit B are preliminary in nature and subject to change pursuant to the terms of this 
Agreement.  
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EXHIBIT B-1 
SITE PLANS AND RENDERINGS  

 
[DEVELOPER WILL PROVIDE UPDATED SITE PLANS] 
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Prepared by: Nathan J. Overberg, Ahlers & Cooney, 100 Court Ave. #600, Des Moines, IA 50309, 515-243-7611 
Return to: City of Council Bluffs, Iowa, City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: City Clerk 

 
EXHIBIT C 

 MEMORANDUM OF PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
 

WHEREAS, the City of Council Bluffs, Iowa (the “City”) and 34th and 1st Holdings, LLC, an 
Iowa domestic limited liability company (the “Developer”), did on or about the _____ day of 
______________, 2021, make, execute, and deliver an Purchase, Sale, and Development Agreement 
(the “Agreement”), wherein and whereby the Developer agreed, in accordance with the terms of the 
Agreement, to develop and maintain certain real property located within the City and as more 
particularly described as follows: 

 
Lots 1, 2 and 3 of the Main Line Subdivision, Council Bluffs, Iowa 
 
(the “Development Property”); and 

WHEREAS, the term of this Agreement shall commence on the ____ day of 
________________, 2021 and terminate on the Termination Date, as set forth in the Agreement; and 

 
WHEREAS, the City and the Developer desire to record a Memorandum of the Agreement 

referring to the Development Property and their respective interests therein.   
 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 

1. That the recording of this Memorandum of Purchase, Sale, and Development Agreement 
shall serve as notice to the public that the Agreement contains provisions restricting development and 
use of the Development Property and the improvements located and operated on such Development 
Property. 

 
2. That all of the provisions of the Agreement and any subsequent amendments thereto, if 

any, even though not set forth herein, are by the filing of this Memorandum of Purchase, Sale, and 
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Development Agreement made a part hereof by reference, and that anyone making any claim against 
any of said Development Property in any manner whatsoever shall be fully advised as to all of the terms 
and conditions of the Agreement, and any amendments thereto, as if the same were fully set forth herein.   

 
3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall be 

maintained on file for public inspection during ordinary business hours in the office of the City Clerk, 
City Hall, Council Bluffs, Iowa.   

 
IN WITNESS WHEREOF, the City and the Developer have executed this Memorandum of 

Purchase, Sale, and Development Agreement as of the ____ day of ________________, 2021. 
 

[Remainder of page intentionally left blank; signature pages to follow] 
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 
 
 
 

By: ______________________________________ 
              Matt Walsh, Mayor   
 
ATTEST: 
 
 
By: ______________________________________ 

Jodi Quackenbush, City Clerk 
 
 
STATE OF IOWA   ) 
     ) SS 
COUNTY OF POTTAWATTAMIE ) 
 
 
 On this ________ day of ________________________, 2021, before me a Notary Public in and 
for said State, personally appeared Matt Walsh and Jodi Quackenbush, to me personally known, who 
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council 
Bluffs, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed 
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor 
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it 
voluntarily executed. 
 
 
      ___________________________________  
      Notary Public in and for the State of Iowa 
 
 
 
 
 

[Signature page to Memorandum of Purchase, Sale, and Development Agreement – City of Council 

Bluffs, Iowa] 
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34TH AND 1ST HOLDINGS, LLC, an Iowa 
domestic limited liability company 

 
  By: ______________________________ 
          Michael R. Townsend 
 
  Its: _______________________________ 

 
 
ATTEST: 
 
By: ______________________________ 
 
Name: ___________________________ 
 
Its: ______________________________ 
 
 
 
 
STATE OF IOWA   ) 
                      )  SS  
COUNTY OF POTTAWATTAMIE ) 
 
On this _______ day of ________________, 2021, before me the undersigned, a Notary Public in and 
for said State, personally appeared Michael R. Townsend and __________________________ to me 
personally known, who, being by me duly sworn, did say that they are the ______________________ 
and __________________, respectively of 34th and 1st Holdings, LLC, and that said instrument was 
signed on behalf of said limited liability company; and that the said officers as such, acknowledged the 
execution of said instrument to be the voluntary act and deed of said limited liability company, by them 
voluntarily executed. 
 
 

  ______________________________________ 
  Notary Public in and for the State of Iowa 

  
 
 

[Signature page to Memorandum of Purchase, Sale, and Development Agreement – 34th and 1st 

Holdings, LLC] 
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FORM VERSION – DO NOT SIGN UNTIL CLOSING 

 

 

 

 

 

 

 

 
Prepared by: Nathan J. Overberg, Ahlers Cooney P.C., 100 Court Ave #600, Des Moines, IA 50309 515-243-7611 
Return to: City of Council Bluffs, Iowa, City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: City Clerk 

 

EXHIBIT D 

SPECIAL WARRANTY DEED 

 
 For the consideration of $1,870,000.00 and other valuable consideration, the City of Council 

Bluffs, Iowa, (“Grantor”) does hereby convey to 34th and 1st Holdings, LLC, an Iowa domestic limited 
liability company(“Grantee”), the following described real estate in Pottawattamie County, Iowa: 
 

Lots 1, 2 and 3 of the Main Line Subdivision, Council Bluffs, Iowa 
 

This Deed is subject to all the terms, provisions, covenants, conditions, and restrictions contained 
in the Purchase, Sale, and Development Agreement by and between Grantor and Grantee dated 
_______________, 2021 (“Agreement”), including (A) a use restriction that, until at least December 31, 
2043, the real estate shall be used solely and exclusively for the commercial and residential purposes of 
the Minimum Improvements described in the Agreement, and (B) a Reversionary Right held by the 
Grantor in the real estate as described in the Agreement. The Agreement is incorporated herein by 
reference and is on file for public inspection at the office of the City Clerk of the Grantor.  

 
None of the provisions of the Agreement shall be deemed merged in, affected by, or impaired by 

this Deed. All capitalized terms contained in this Deed have the same meaning as assigned to them in the 
Agreement. 
 

This transfer is exempt under Iowa Code Chapter 428A.2.19 

 

Grantor does hereby covenant with Grantee and successors in interest to warrant and defend the 
real estate against the lawful claims of all persons claiming by, through or under them, except as may be 
above stated. Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive 
share in and to the real estate. 
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 Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular 
or plural number, and as masculine or feminine gender, according to the context. 
 
 
Dated: ______________________________ 

 
 

(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 
 
 

By: ______________________________________ 
              Matt Walsh, Mayor   
 
ATTEST: 
 
 
By: ______________________________________ 

Jodi Quackenbush, City Clerk 
 
STATE OF IOWA   ) 
     ) SS 
COUNTY OF POTTAWATTAMIE ) 
 
 On this ________ day of ________________________, 20___, before me a Notary Public in and 
for said State, personally appeared Matt Walsh and Jodi Quackenbush, to me personally known, who 
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council 
Bluffs, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed 
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor 
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it 
voluntarily executed. 
 
 
      ___________________________________  
      Notary Public in and for the State of Iowa 
 
 
 

[Signature page to Special Warranty Deed] 
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Prepared by: Nathan J. Overberg, Ahlers & Cooney, 100 Court Ave. #600, Des Moines, IA 50309, 515-243-7611 
Return to: City of Council Bluffs, Iowa, City Hall, 209 Pearl Street, Council Bluffs, IA 51503, Attn: City Clerk 

 
EXHIBIT E 

 

MINIMUM ASSESSMENT AGREEMENT 
 
 THIS MINIMUM ASSESSMENT AGREEMENT (“Minimum Assessment Agreement” or 
“Assessment Agreement”), is dated as of _____________, 2021, by and between the CITY OF 
COUNCIL BLUFFS, IOWA (the “City”), a municipal corporation established pursuant to the Code of 
Iowa and acting under the authorization of Chapter 403 of the Code of Iowa, 2021, as amended (the 
“Urban Renewal Act”), and Chapter 15A, and 34TH AND 1ST HOLDINGS, LLC, an Iowa domestic 
limited liability company having an office for the transaction of business at 29 South Main Street, 
Council Bluffs, Iowa 51503 (“Developer”). 
 

WITNESSETH: 
 
 WHEREAS, the City and Developer have entered into an Purchase, Sale, and Development 
Agreement dated as of _________________, 2021 (“Development Agreement” or “Agreement”) 
regarding certain real property located in the City which is legally described as follows:  
 
 Lots 1, 2 and 3 of the Main Line Subdivision, Council Bluffs, Iowa 
 
 (the “Development Property”); and 
 

WHEREAS, the defined terms in the Development Agreement will also apply to this Minimum 
Assessment Agreement; and  

 
WHEREAS, it is contemplated that Developer will undertake the construction of Minimum 

Improvements (as defined in the Development Agreement) including the Phase I Improvements, Phase 
II Improvements, and Phase III Improvements on the Development Property, as provided in the 
Development Agreement; and 
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WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, as amended, the City and 

Developer desire to establish a minimum actual value for the Minimum Improvements to be constructed 
on the Development Property by Developer pursuant to the Development Agreement; and 
 

WHEREAS, the City and the Assessor for the County have reviewed the preliminary plans and 
specifications for the Minimum Improvements that are contemplated to be constructed. 

 
NOW, THEREFORE, the parties to this Developer’s Minimum Assessment Agreement, in 

consideration of the promises, covenants and agreements made by each other, do hereby agree as 
follows: 
 

1. Upon completion of construction of the above-referenced Minimum Improvements, but 
no later than the dates set forth in the table below, the minimum actual values, after rollback, which shall 
be fixed for assessment purposes for the improvements (building value only) to be constructed on the 
Development Property shall be not less than the values set forth below (hereafter referred to as the 
“Minimum Actual Values”):  

 

Legal Description To Be Assessed Upon 

Completion, But No 

Later Than the 

Following Date: 

Phase of Improvements Minimum 

Actual Values 

(building 

value only):  

PHASE I PROPERTY: 
Lot 1 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2024 

 

Phase I Improvements – 
Multi-Residential 
Apartments Portion 

$10,473,337 

Phase I Improvements – 
Townhome Portion 

$3,442,066 

PHASE II PROPERTY: 
Lot 2 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2025 

 

Phase II Improvements 
– Commercial Portion 

$3,225,977 

Phase II Improvements 
– Multi-Residential 
Apartments Portion 

$6,115,085 

PHASE III PROPERTY: 
Lot 3 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2026 

 

Phase III Improvements 
- Multi-Residential 
Apartments Portion 

$10,473,337 

Phase III Improvements 
- Townhome Portion 

$3,143,338 

  TOTAL $36,873,140 

 
 
The Minimum Actual Values shall continue to be effective until the Development Agreement’s 

Termination Date (the “Assessment Agreement Termination Date”).  The Minimum Actual Values shall 
be maintained during such period regardless of:  (a) any failure to complete the Minimum Improvements; 
(b) destruction of all or any portion of the Minimum Improvements; (c) diminution in value of the 
Development Property or the Minimum Improvements; or (d) any other circumstance, whether known 
or unknown and whether now existing or hereafter occurring.   
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2. Developer shall pay or cause to be paid when due all real property taxes and assessments 
payable with respect to all and any parts of the Development Property and the Minimum Improvements 
pursuant to the provisions of this Minimum Assessment Agreement and the Development Agreement.  
Such tax payments shall be made without regard to any loss, complete or partial, to the Development 
Property or the Minimum Improvements, any interruption in, or discontinuance of, the use, occupancy, 
ownership or operation of the Development Property or the Minimum Improvements by Developer, or 
any other matter or thing which for any reason interferes with, prevents or renders burdensome the use 
or occupancy of the Development Property or the Minimum Improvements. 

 
3. Developer agrees that, prior to the Assessment Termination Date, it will not: 

 
a. seek administrative review or judicial review of the applicability or 

constitutionality of any Iowa tax statute relating to the taxation of property contained as a part of 
the Development Property or the Minimum Improvements determined by any tax official to be 
applicable to the Development Property, or raise the inapplicability or constitutionality of any 
such tax statute as a defense in any proceedings, including delinquent tax proceedings; or 

 
b. seek any tax deferral or abatement, either presently or prospectively authorized 

under Iowa Code Chapter 403 or 404, or any other local or State law, of the taxation of real 
property, including improvements and fixtures thereon, contained in the Development Property 
or the Minimum Improvements between the date of execution of this Agreement and the 
Assessment Termination Date; or 

 
c. request the Assessor to reduce the Minimum Actual Values; or 

 
d. appeal to the board of review of the County, State, District Court or to the Director 

of Revenue of the State to reduce the Minimum Actual Values; or 
 

e. cause a reduction in the actual value or the Minimum Actual Values through any 
other proceedings  
 
4. This Minimum Assessment Agreement shall be promptly recorded by the City with the 

Recorder of Pottawattamie County, Iowa.  Such filing shall constitute notice to any subsequent purchaser 
or encumbrancer of the Development Property (or part thereof), whether voluntary or involuntary, and 
this Minimum Assessment Agreement shall be binding and enforceable in its entirety against any such 
subsequent purchaser or encumbrancer, including the holder of any mortgage.  The City shall pay all 
costs of recording. 
 

5. Neither the preambles nor provisions of this Minimum Assessment Agreement are 
intended to, or shall be construed as, modifying the terms of the Development Agreement. 

 
6. This Minimum Assessment Agreement shall be binding upon and inure to the benefit of 

and be enforceable by the parties hereto and their respective successors and permitted assigns.   
 

7. Nothing herein shall be deemed to waive the rights of Developer under Iowa Code Section 
403.6(19) to contest that portion of any actual value assignment made by the Assessor in excess of the 
Minimum Actual Values established herein.  In no event, however, shall Developer seek to reduce the 
actual value to an amount below the Minimum Actual Values established herein during the term of this 
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Agreement.  This Minimum Assessment Agreement may be amended or modified and any of its terms, 
covenants, representations, warranties or conditions waived, only by a written instrument executed by 
the parties hereto, or in the case of a waiver, by the party waiving compliance. 
 

8. If any term, condition or provision of this Minimum Assessment Agreement is for any 
reason held to be illegal, invalid or inoperable, such illegality, invalidity or inoperability shall not affect 
the remainder hereof, which shall at the time be construed and enforced as if such illegal or invalid or 
inoperable portion were not contained herein. 
 

9. The Minimum Actual Values herein established shall be of no further force and effect and 
this Minimum Assessment Agreement shall terminate on the Assessment Agreement Termination Date 
set forth in Section 1 above.  

 
10. Developer has provided a title opinion or lien or title search/certificate to City listing all 

lienholders of record as of the date of this Assessment Agreement and all such lienholders have signed 
a consent to this Assessment Agreement substantially in the form of the Lienholder Consent set forth in 
this Exhibit E, which consents are attached hereto and made a part hereof. 

 
 

[Signatures Start on Next Page] 
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(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 
 
 
 

By: ______________________________________ 
              Matt Walsh, Mayor   
 
ATTEST: 
 
 
By: ______________________________________ 

Jodi Quackenbush, City Clerk 
 
 
STATE OF IOWA   ) 
     ) SS 
COUNTY OF POTTAWATTAMIE ) 
 
 
 On this ________ day of ________________________, 2021, before me a Notary Public in and 
for said State, personally appeared Matt Walsh and Jodi Quackenbush, to me personally known, who 
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council 
Bluffs, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed 
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor 
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it 
voluntarily executed. 
 
 
      ___________________________________  
      Notary Public in and for the State of Iowa 

 
 
 
 
 

[Signature page to Minimum Assessment Agreement – City of Council Bluffs, Iowa] 
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34TH AND 1ST HOLDINGS, LLC, an Iowa 
domestic limited liability company 

 
  By: ______________________________ 
          Michael R. Townsend 
 
  Its: _______________________________ 

 
 
 
 
 
 
STATE OF IOWA  ) 
                     )  SS  
COUNTY OF __________ ) 
 
This instrument was acknowledged before this _______ day of ________________, 2021 by Michael R. 
Townsend as _______________________ of 34th and 1st Holdings, LLC. 
 
 

  ______________________________________ 
  Notary Public in and for the State of Iowa 

  
 
 
 
 
 
 

[Signature page to Minimum Assessment Agreement– 34th and 1st Holdings, LLC]  
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EXHIBIT E (Cont.) 

LIENHOLDER CONSENT 

 
 In consideration of one dollar and other valuable consideration, the receipt of which is hereby 
acknowledged, and notwithstanding anything in any loan or security agreement to the contrary, the 
undersigned ratifies, approves, consents to and confirms the Minimum Assessment Agreement entered 
into between the parties, and agrees to be bound by its terms and subordinates any previously acquired 
mortgage, lien or other interest in the Development Property to the City of Council Bluffs, Iowa. This 
provision shall be binding on the parties and their respective successors and assigns. 
 
  _________________________________ 
                       Name of Lienholder 
 
 
  By: ______________________________ 
                Signature 
 
  ATTEST: 
 

By: ______________________________ 
                Signature 
 
         ______________________________ 
         Date 

 
STATE OF IOWA    ) 
     )  SS  
COUNTY OF __________  ) 
 
 On this _____ day of __________________, 2021, before me the undersigned, a Notary Public 
in and for said County, in said State, personally appeared _________________________ and 
______________________, to me personally known, who, being by me duly sworn, did say that they 
are the __________________ and ______________________ of ______________________________ 
and that said instrument was signed on behalf of said company, and that the said acknowledged the 
execution of said instrument to be the voluntary act and deed of said domestic company, by them 
voluntarily executed. 
 
      ______________________________________ 
      Notary Public in and for the State of Iowa 

 

[add additional pages for each lienholder] 
 

Note:  If there are no lienholders, this page shall have no signatures.
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EXHIBIT E (Cont.) 

CERTIFICATION OF POTTAWATTAMIE COUNTY ASSESSOR 
 

The undersigned, having reviewed the plans and specifications for the Minimum Improvements 
already constructed or to be constructed and the market value assigned to the land upon which the 
Minimum Improvements are constructed, and being of the opinion that the minimum market values 
contained in the foregoing Minimum Assessment Agreement appears reasonable, hereby certifies as 
follows:  The undersigned Assessor, being legally responsible for the assessment of the Development 
Property described in the foregoing Minimum Assessment Agreement, certifies that the actual values 
assigned to Phase I Improvements, Phase II Improvements, and Phase III Improvements on the 
Development Property shall be fixed for assessment purposes at no less values set forth below until the 
Assessment Agreement Termination Date: 

 

Legal Description To Be Assessed Upon 

Completion, But No 

Later Than the 

Following Date: 

Phase of Improvements Minimum 

Actual Values 

(building 

value only):  

PHASE I PROPERTY: 
Lot 1 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2024 

 

Phase I Improvements – 
Multi-Residential 
Apartments Portion 

$10,473,337 

Phase I Improvements – 
Townhome Portion 

$3,442,066 

PHASE II PROPERTY: 
Lot 2 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2025 

 

Phase II Improvements 
– Commercial Portion 

$3,225,977 

Phase II Improvements 
– Multi-Residential 
Apartments Portion 

$6,115,085 

PHASE III PROPERTY: 
Lot 3 of the Main Line 
Subdivision, Council Bluffs, 
Iowa 

January 1, 2026 

 

Phase III Improvements 
- Multi-Residential 
Apartments Portion 

$10,473,337 

Phase III Improvements 
- Townhome Portion 

$3,143,338 

  TOTAL $36,873,140 

 
____________________________________ 
Assessor for the County of Pottawattamie, Iowa 

 
______________________________ 
Date 
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STATE OF IOWA    ) 
      )  SS  
COUNTY OF POTTAWATTAMIE ) 
 
Subscribed and sworn to before me by ________________________, Assessor for the County of 
Pottawattamie, Iowa on this _____ day of ____________________, 2021. 
 

________________________________ 
Notary Public for the State of Iowa 
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EXHIBIT E (cont.) 

Consistent with Iowa Code §403.6(19)(b), filed with this assessor certification is a copy of subsection 19 
as follows: 
 
19. a. A municipality, upon entering into a development or redevelopment agreement pursuant to section 403.8, subsection 1, or as 
otherwise permitted in this chapter, may enter into a written assessment agreement with the developer of taxable property in the urban 
renewal area which establishes a minimum actual value of the land and completed improvements to be made on the land until a specified 
termination date which shall not be later than the date after which the tax increment will no longer be remitted to the municipality pursuant 
to section 403.19, subsection 2. The assessment agreement shall be presented to the appropriate assessor. The assessor shall review the 
plans and specifications for the improvements to be made and if the minimum actual value contained in the assessment agreement appears 
to be reasonable, the assessor shall execute the following certification upon the agreement: 
 
The undersigned assessor, being legally responsible for the assessment of the above described property upon completion of the 
improvements to be made on it, certifies that the actual value assigned to that land and improvements upon completion shall not be less 
than $ ......... 
 
b. This assessment agreement with the certification of the assessor and a copy of this subsection shall be filed in the office of the county 
recorder of the county where the property is located. Upon completion of the improvements, the assessor shall value the property as 
required by law, except that the actual value shall not be less than the minimum actual value contained in the assessment agreement. This 
subsection does not prohibit the assessor from assigning a higher actual value to the property or prohibit the owner from seeking 
administrative or legal remedies to reduce the actual value assigned except that the actual value shall not be reduced below the minimum 
actual value contained in the assessment agreement. An assessor, county auditor, board of review, director of revenue, or court of this state 
shall not reduce or order the reduction of the actual value below the minimum actual value in the agreement during the term of the 
agreement regardless of the actual value which may result from the incomplete construction of improvements, destruction or diminution by 
any cause, insured or uninsured, except in the case of acquisition or reacquisition of the property by a public entity. Recording of an 
assessment agreement complying with this subsection constitutes notice of the assessment agreement to a subsequent purchaser or 
encumbrancer of the land or any part of it, whether voluntary or involuntary, and is binding upon a subsequent purchaser or encumbrancer. 
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Exhibit F-1 
Revised Draft 3/24/21 
  

EXHIBIT F 
 

CONSENT OF HOMEBUYER REGARDING DEVELOPMENT AGREEMENT, MINIMUM 
ASSESSMENT AGREEMENT, AND ACKNOWLEDGEMENT OF NON-ELIGIBILITY FOR 

TAX ABATEMENT 
 
By signing this form, you, the undersigned “Homeowner,” hereby acknowledge the Purchase, Sale, and 
Development Agreement by and between the City of Council Bluffs, Iowa and 34th and 1st Holdings, 
LLC, a Memorandum of which is dated _____________________, 2021 and recorded at Book 
__________________ Page _______________________ in the Pottawattamie County Recorder’s 
records; and Minimum Assessment Agreement dated _______________, 2021 and recorded at Book 
____________ Page ________________ in the Pottawattamie County Recorder’s records (collectively 
the “Agreements”), which Agreements concerns the below-described property (the “Property”), and agree 
to be bound thereby, including without limitation the following terms and conditions: 
 

a. Homeowner will not seek administrative review or judicial review of the applicability or 
constitutionality of any tax statute relating to the taxation of the Property determined by any tax official 
to be applicable to the Property, or raise the inapplicability or constitutionality of any such tax statute as 
a defense in any proceedings, including delinquent tax proceedings;  

 
b. Homeowner will not seek any tax exemption deferral or abatement either presently or 

prospectively authorized under any State, federal, or local law with respect to taxation of the Property;  
 
c. The Property is not eligible for tax abatement under any Urban Revitalization Plan or any 

other State, federal or local law; 
 
d. Homeowner shall timely pay all real estate taxes for the Property; and   
 
e. Homeowner acknowledges that the Property is subject to a Minimum Assessment 

Agreement which imposes a minimum assessed value on the Property.  Depending on various factors, the 
minimum assessed value may be more than the fair market value of the Property and therefore may result 
in Homeowner paying more in real estate taxes than Homeowner otherwise might pay if the Property were 
not subject to the Minimum Assessment Agreement. 
 
By signing this form, you (the homebuyer) acknowledge receipt of this document, which informs you that 
as a homeowner purchasing the below-described property, the owner of the Property shall be obligated to 
comply with all terms and conditions in the Agreements as they pertain to the Property. 
 

[legal description, property address] 

 
Signature: ___________________________  Date: _________________________ 
 
Print Name: __________________________ 
 
Address: ____________________________ 
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Exhibit H-1 
Draft Version 2/28/2 

DRAFT – DO NOT SIGN UNTIL MINIMUM IMPROVEMENTS COMPLETED 

 
EXHIBIT J 

CERTIFICATE OF COMPLETION 
PHASE ______ 

 
WHEREAS, the City of Council Bluffs, Iowa ( “City”) and 34th and 1st Holdings, LLC, an Iowa 

domestic limited liability company ( “Developer”), did on or about the _____ day of ______________, 
2021, make, execute, and deliver an Purchase, Sale, and Development Agreement (the “Agreement”), 
wherein and whereby Developer agreed, in accordance with the terms of the Agreement, to develop and 
maintain certain real property located within City and as more particularly described as follows: 

 
Lot __ of the Main Line Subdivision, Council Bluffs, Iowa 
 
(the “Development Property”); and 
 
WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with 

respect to the development of the Development Property, and obligated Developer to construct certain 
Minimum Improvements (as defined therein) in Phases in accordance with the Agreement; and 

 
WHEREAS, Developer has to the present date performed said covenants and conditions insofar as 

they relate to the construction of said Phase ___ Minimum Improvements in a manner deemed by City to 
be in conformance with the Agreement to permit the execution and recording of this certification. 

 
NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement with 

respect to the obligations of Developer and its successors and assigns, to construct the Phase ____ 
Minimum Improvements on the Development Property have been completed and performed by Developer 
and are hereby released absolutely and forever terminated insofar as they apply to the land described 
herein.  The County Recorder of Pottawattamie County is hereby authorized to accept for recording and 
to record the filing of this instrument, to be a conclusive determination of the satisfactory termination of 
the covenants and conditions of said Agreement with respect to the construction of the Phase ___ 
Minimum Improvements on the Development Property. 
 

All other provisions of the Agreement shall otherwise remain in full force and effect until 
termination as provided therein. 

 
[Signature page follows] 
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Exhibit H-2 
Draft Version 2/28/2 

(SEAL)     CITY OF COUNCIL BLUFFS, IOWA 
 
 
 

By: ______________________________________ 
              Matt Walsh, Mayor   
 
ATTEST: 
 
 
By: ______________________________________ 

Jodi Quakenbush, City Clerk 
 
 
STATE OF IOWA   ) 
     ) SS 
COUNTY OF POTTAWATTAMIE ) 
 
 
 On this ________ day of ________________________, 20___, before me a Notary Public in and 
for said State, personally appeared Matt Walsh and Jodi Quakenbush, to me personally known, who 
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Council 
Bluffs, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal 
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed 
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor 
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it 
voluntarily executed. 
 
 
      ___________________________________  
      Notary Public in and for the State of Iowa 
 

[Signature page to Certification of Completion] 
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Exhibit H-3 
Draft Version 2/28/2 
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Exhibit H-1 
Draft Version 5/5/21 

 
EXHIBIT H 

PROMISSORY NOTE 
 

 
 FOR VALUE RECEIVED, 34TH AND 1ST HOLDINGS, LLC (the “Borrower”) agrees and 
promises to pay to the order of the CITY OF COUNCIL BLUFFS, IOWA (the “Lender”) the sum of 
$1,870,000, which is the total amount of the Forgivable Loan as defined in that certain Purchase, Sale, 
and Development Agreement between the Lender and the Borrower dated ___________________, 2021 
(the “Agreement”). The following are the terms of this Promissory Note (the “Note”).  
 

1. The entire principal balance hereof or the portion due and owing shall be payable to the 
Lender according to the terms of the Agreement, unless this Note is forgiven or cancelled pursuant to the 
terms of the Agreement. If Lender does not forgive or cancel this Note, or if Borrower has not repaid the 
amount of the principal or the portion due and owing, as defined by the Agreement, or if Borrower defaults 
under any term or condition of the Agreement, then Borrower will be in Default and subject to the 
consequences for Default in Paragraph 3 of this Note and the Agreement. 
 
 2. The Borrower may at any time prepay without penalty all or any part of the unpaid principal 
balance of this Note. 
 

3. Any default under the Agreement shall be a Default hereunder and payment may be 
accelerated. Upon Default, the Lender may, at its option, exercise any and all rights and remedies available 
to it under this Promissory Note, or any applicable law, including, without limitation, the right to collect 
from the Borrower all sums due under this Note with interest accruing at an annual rate of 4% beginning 
30 days following City’s demand for payment until paid in full. The Borrower hereby waives presentment, 
demand for payment, notice of nonpayment, notice of dishonor, protest, and all other notices or demands 
in connection with the delivery, acceptance, performance, or Default of this Note. 
 
 4. If this Note is placed in the hands of an attorney for collection after Default in the payment 
of principal or interest, or if all or any part of the indebtedness represented hereby is proved, established, 
or collected in any court or in any bankruptcy, receivership, debtor relief, probate, or other court 
proceeding, the Borrower shall pay all reasonable costs and expenses incurred by or on behalf of Lender 
in connection with the Lender’s exercise of any or all of its rights and remedies under this Note, including, 
without limitation, court costs, and attorneys’ fees. 
 
 5. No delay or failure of the Lender to exercise any power or right shall operate as a waiver 
thereof, and such rights and powers shall be deemed continuous; nor shall a partial exercise preclude full 
exercise of such rights and powers.  No right or remedy of the Lender shall be deemed abridged or 
modified by any course of conduct, and no waiver thereof shall be predicated thereon. 
 
 6. The obligations of the Borrower under the terms of this Note shall be binding on the 
successors-in-interest, legal representatives, and assigns of the Borrower, and shall inure to the benefit of 
the Lender and the Lender’s successors-in-interest, legal representatives, and assigns.   
 
 7. This Note is also subject to the terms and conditions of the Agreement. 
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Exhibit H-2 
Draft Version 5/5/21 

IMPORTANT:  READ BEFORE SIGNING:  The terms of this Note and the Agreement should be 

read carefully because only those terms in writing are enforceable.  No other terms or oral promises 

not contained may be legally enforced.  You may change the terms of this Note only by another 

written agreement. 
 
 Dated as of _________________, 2021. 
 

34TH AND 1ST HOLDINGS, LLC, an Iowa 
limited liability company  

 
 

  By: ______________________________ 
   
    

 
 
ATTEST: 
 
By: ____________________________________ 
  
 
 
 
STATE OF _______________________ ) 
                       )  SS  
COUNTY OF _______________________ ) 
 
 

On this _______ day of ________________, 2021, before me the undersigned, a Notary Public 
in and for said State, personally appeared _____________ and _______________ to me personally 
known, who, being by me duly sworn, did say that they are the _______________ and 
___________________, respectively of 34th and 1st Holdings, LLC, and that said instrument was 
signed on behalf of said limited partnership; and that the said officers as such, acknowledged the 
execution of said instrument to be the voluntary act and deed of said limited liability company, by them 
voluntarily executed.  
 
 

____________________________________  
      Notary Public in and for said state 

 
 

[Signature Page to Promissory Note] 
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Resolution 21-178 

ITEM TO INCLUDE ON AGENDA 

CITY OF COUNCIL BLUFFS, IOWA 

June 14, 2021 
7:00 P.M. 

 
West Broadway Urban Renewal Plan 
 

•  Resolution fixing date for a public hearing on the proposal to enter into a Purchase, Sale, 
and Development Agreement with 34th and 1st Holdings, LLC. 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

IMPORTANT INFORMATION 

1. The above agenda items should be included, along with any other agenda items, in the 
meeting agenda.  The agenda should be posted on a bulletin board or other prominent place 
easily accessible to the public and clearly designated for that purpose at the principal office 
of the body holding the meeting.  If no such office exists, the notice must be posted at the 
building in which the meeting is to be held. 

2. If you do not now have a bulletin board designated as above mentioned, designate one and 
establish a uniform policy of posting your notices of meeting and tentative agenda. 

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement 
of the meeting. 

NOTICE MUST BE GIVEN PURSUANT TO CHAPTER 21, 
CODE OF IOWA, AND THE LOCAL RULES OF THE CITY.
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June 14, 2021 

The City Council of the City of Council Bluffs in the State of Iowa, met in 
_______________ session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, 
Iowa, at 7:00 P.M., on the above date.  There were present Mayor _______________, in the chair, 
and the following named Council Members: 

 
__________________________________________________ 
 
 
Absent: ___________________________________________ 
 
 
Vacant: ___________________________________________ 

 
 

* * * * * * * * 
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ii 

Council Member ____________________ then introduced the following proposed 
Resolution entitled "RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON THE 
PROPOSAL TO ENTER INTO A PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH 34TH AND 1ST HOLDINGS, LLC, AND PROVIDING FOR PUBLICATION OF 
NOTICE THEREOF", and moved that the same be adopted.  Council Member 
____________________ seconded the motion to adopt.  The roll was called, and the vote was: 

 
AYES: ___________________________________________ 
 
 

 

 
 
 

___________________________________________ 

NAYS: ___________________________________________ 
 
 

Whereupon, the Mayor declared the Resolution duly adopted as follows: 
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RESOLUTION NO. 21-178 

RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON 
THE PROPOSAL TO ENTER INTO A PURCHASE, SALE, AND 
DEVELOPMENT AGREEMENT WITH 34TH AND 1ST 
HOLDINGS, LLC, AND PROVIDING FOR PUBLICATION OF 
NOTICE THEREOF 

WHEREAS, by Resolution No. 87-570, adopted December 14, 1987, this Council found 
and determined that certain areas located within the City are eligible and should be designated as 
an urban renewal area under Iowa law, and approved and adopted the West Broadway Urban 
Renewal Plan (the "Urban Renewal Plan" or "Plan") for the West Broadway Urban Renewal Area 
(the "Urban Renewal Area" or "Area") described therein, and which Plan, as amended, is on file 
in the office of the Recorder of Pottawattamie County; and 

WHEREAS, the Plan is proposed to be amended by a 2021 Amendment to the Plan, 
planned for the Council’s consideration on July 12, 2021; and 

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the 
overall redevelopment area covered by said Plan; and 

WHEREAS, the City has received a proposal from 34th and 1st Holdings, LLC (the 
"Developer"), in the form of a proposed Purchase, Sale, and Development Agreement (the 
"Agreement") by and between the City and the Developer, pursuant to which, among other things, 
the City would agree to sell to the Developer and the Developer would agree to purchase certain 
City-owned real property located within the Urban Renewal Area (the "Development Property"); 
and 

WHEREAS, the Agreement provides that the City would finance the Developer’s purchase 
of the Development Property through a forgivable loan made by the City to the Developer in the 
amount of $1,870,000; and 

WHEREAS, pursuant to the terms of the Agreement, the Developer would agree to 
construct certain multi-residential structures in three phases (respectively the "Phase I 
Improvements", "Phase II Improvements", and "Phase III Improvements", and collectively the  
"Minimum Improvements"), together with all related site improvements, on the Development 
Property; and  

 
WHEREAS, the Agreement further proposes that the City will make up to seventeen (17) 

consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
Tax Increments collected pursuant to Section 403.19, Code of Iowa, and generated by the 
construction of the Phase I Improvements, under the terms and following satisfaction of the 
conditions set forth in the Agreement; and 

WHEREAS, the Agreement further proposes that the City will make up to seventeen (17) 
consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
Tax Increments collected pursuant to Section 403.19, Code of Iowa, and generated by the 
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construction of the Phase II Improvements, under the terms and following satisfaction of the 
conditions set forth in the Agreement; and 

WHEREAS, the Agreement further proposes that the City will make up to seventeen (17) 
consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
Tax Increments collected pursuant to Section 403.19, Code of Iowa, and generated by the 
construction of the Phase III Improvements, under the terms and following satisfaction of the 
conditions set forth in the Agreement; and 

WHEREAS, pursuant to the terms and conditions of the Agreement, the cumulative total 
for the Blight Remediation Grants shall not exceed: (i) $3,500,000 if only the Phase I 
Improvements are completed in accordance with the terms of the Agreement; (ii) $6,500,000 if 
only the Phase I Improvements and Phase II Improvements are completed in accordance with the 
terms of the Agreement; or (iii) $10,000,000 if the Phase I Improvements, Phase II Improvements, 
and Phase III Improvements are completed in accordance with the terms of the Agreement; and  

WHEREAS, the Agreement also proposes that Developer and the City will enter into a 
Minimum Assessment Agreement with the County setting the minimum actual value of the 
Minimum Improvements for tax purposes at not less than $36,873,140, pursuant to the terms set 
forth in the Agreement; and 

WHEREAS, Chapters 15A and 403, Code of Iowa, (the "Urban Renewal Law") authorize 
cities to make forgivable loans and grants for economic development in furtherance of the 
objectives of an urban renewal project and to appropriate such funds and make such expenditures 
as may be necessary to carry out the purposes of said Chapter, and to levy taxes and assessments 
for such purposes; and 

WHEREAS, the Council has determined that the Agreement is in the best interests of the 
City and the residents thereof and that the performance by the City of its obligations thereunder is 
a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and, 
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate 
economic development activities and objectives of the City within the meaning of Chapters 15A 
and 403, Code of Iowa, taking into account the factors set forth therein; and 

WHEREAS, neither the Urban Renewal Law nor any other Code provision sets forth any 
procedural action required to be taken before said economic development activities can occur 
under the Agreement, and pursuant to Section 364.6,Code of Iowa, it is deemed sufficient if the 
action hereinafter described be taken and the City Clerk publish notice of the proposal and of the 
time and place of the meeting at which the Council proposes to take action thereon and to receive 
oral and/or written objections from any resident or property owner of said City to such action. 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
COUNCIL BLUFFS IN THE STATE OF IOWA: 

Section 1. That this Council meet in the Council Chambers, City Hall, 209 Pearl Street, 
Council Bluffs, Iowa, at 7:00 P.M. on July 12, 2021, for the purpose of taking action on the matter 
of the proposal to enter into a Development Agreement with 34th and 1st Holdings, LLC. 
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Section 2. That the City Clerk is hereby directed to cause at least one publication to be 
made of a notice of said meeting, in a legal newspaper, printed wholly in the English language, 
published at least once weekly, and having general circulation in said City, said publication to be 
not less than four (4) clear days nor more than twenty (20) days before the date of said public 
meeting. 

Section 3. The notice of the proposed action shall be in substantially the following form: 
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(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF COUNCIL BLUFFS IN THE STATE OF IOWA, 
ON THE MATTER OF THE PROPOSAL TO ENTER INTO A 
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT 
WITH 34TH AND 1ST HOLDINGS, LLC, AND THE HEARING 
THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Council Bluffs in the 
State of Iowa, will hold a public hearing on July 12, 2021, at 7:00 P.M. in the Council Chambers, 
City Hall, 209 Pearl Street, Council Bluffs, Iowa, at which meeting the Council proposes to take 
action on the proposal to enter into a Purchase, Sale, and Development Agreement (the 
"Agreement") with 34th and 1st Holdings, LLC (the "Developer"). 

Pursuant to the terms of the Agreement, the City would agree to sell to the Developer 
certain City-owned real property located within the West Broadway Urban Renewal Area (the 
"Development Property"), which purchase the City would finance through a forgivable loan made 
by the City to the Developer in the amount of $1,870,000. The Agreement would require the 
Developer to construct certain multi-residential structures in three phases (respectively the "Phase 
I Improvements", "Phase II Improvements", and "Phase III Improvements", and collectively the 
"Minimum Improvements"), together with all related site improvements, on the Development 
Property. 

The Agreement further proposes that the City will make up to seventeen (17) consecutive 
annual payments of Blight Remediation Grants to Developer consisting of 80% of the Phase I Tax 
Increments from the Phase I Improvements, that the City will make up to seventeen (17) 
consecutive annual payments of Blight Remediation Grants to Developer consisting of 80% of the 
Phase II Tax Increments from the Phase II Improvements, and that the City will make up to 
seventeen (17) consecutive annual payments of Blight Remediation Grants to Developer consisting 
of 80% of the Phase III Tax Increments from the Phase III Improvements under the terms and 
following satisfaction of the conditions set forth in the Agreement. Pursuant to the terms and 
conditions of the Agreement, the cumulative total for the Blight Remediation Grants shall not 
exceed: (i) $3,500,000 if only the Phase I Improvements are completed in accordance with the 
terms of the Agreement; (ii) $6,500,000 if only the Phase I Improvements and Phase II 
Improvements are completed in accordance with the terms of the Agreement; or (iii) $10,000,000 
if the Phase I Improvements, Phase II Improvements, and Phase III Improvements are completed 
in accordance with the terms of the Agreement. 

The Agreement also proposes that Developer and the City will enter into a Minimum 
Assessment Agreement with the County setting the minimum actual value of the Minimum 
Improvements for tax purposes at not less than $36,873,140, pursuant to the terms set forth in the 
Agreement. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Council Bluffs, Iowa. 
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At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 

This notice is given by order of the City Council of the City of Council Bluffs in the State 
of Iowa, as provided by Section 364.6, Code of Iowa. 

Dated this __________ day of _______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs in the State of 
Iowa 

 
(End of Notice) 
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PASSED AND APPROVED this 14th day of June, 2021. 

  
 
 
  
Mayor  

 
ATTEST: 
 
 
 
  
City Clerk 
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CERTIFICATE 

STATE OF IOWA 
 
COUNTY OF POTTAWATTAMIE 

) 
) SS 
) 

 
I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that attached is a true and complete copy of the portion of the records of the City showing 
proceedings of the Council, and the same is a true and complete copy of the action taken by the 
Council with respect to the matter at the meeting held on the date indicated in the attachment, 
which proceedings remain in full force and effect, and have not been amended or rescinded in any 
way; that meeting and all action thereat was duly and publicly held in accordance with a notice of 
meeting and tentative agenda, a copy of which was timely served on each member of the Council 
and posted on a bulletin board or other prominent place easily accessible to the public and clearly 
designated for that purpose at the principal office of the Council pursuant to the local rules of the 
Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance notice to the 
public and media at least twenty-four hours prior to the commencement of the meeting as required 
by law and with members of the public present in attendance; I further certify that the individuals 
named therein were on the date thereof duly and lawfully possessed of their respective city offices 
as indicated therein, that no Council vacancy existed except as may be stated in the proceedings, 
and that no controversy or litigation is pending, prayed or threatened involving the incorporation, 
organization, existence or boundaries of the City or the right of the individuals named therein as 
officers to their respective positions. 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 
_______________, 2021. 

  
 
 
  
City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 
 
01897098-1\10342-153 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
HED Manager 

Resolution 21-179
ITEM 3.I. Council Action: 6/14/2021

Description

Resolution determining the necessity, setting dates of a consultation and setting a a public hearing for July 26,
2021 at 7:00 p.m. on a proposed Arbor Creek Urban Renewal Plan for a proposed Urban Renewal Area.

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 6/7/2021
Arbor Creek URN Plan Other 6/7/2021
Certificate of Publishers Affidavit Other 6/7/2021
Certificate of Mailing Other 6/7/2021
Notice of Consultation Other 6/7/2021
Notice of Public Hearing Other 6/7/2021
Resolution 21-179 Resolution 6/8/2021
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Council Communication 
 

Department: 
Community Development 
 
Case/Project No.: N/A 

Ordinance No.:  
  
Resolution No.: 21-  

City Council: 6-14-2021 
Planning Commission: 7-13-2021 
P.H. and First Reading: 7-26-2021 
Second Reading: 8-9-2021 
Third Reading: Request Waive 

 

Subject/Title 

Resolution of Necessity for the Arbor Creek Urban Renewal Area 

 

Location 

Generally located at the intersection of College Road and Railroad Avenue  
 
Legal Description: Lot 2, Arbor Creek Subdivision, City of Council Bluffs, Pottawattamie County, Iowa 

 

Background/Discussion 

Background 
In 2020, the City approved the offer to buy submitted by Neal Drickey for the property located at the corner of 
College Road and Railroad Avenue. Mr. Drickey proposed a 26-unit subdivision consisting of 12 attached single-
family and 14 detached single-family housing units which would create an estimated $5.07 million in taxable value.  
As part of his commitment, Mr. Drickey proposed setting aside the attached units for the creation of affordable 
housing. The attached units will be sold for $159,999.00, and the other 19 single-family homes will be sold at market 
rate in the range of $210,000.00 - $265,000.00. Total site infrastructure construction and land costs are $830,133.. The 
developer is requesting TIF assistance (100% over 10 years) with a maximum cap of $1,783,520.38 to complete the 
required infrastructure improvements and offset the loss from the construction of affordable units.   
 
The primary goal of the Plan is to stimulate, through public involvement and commitment, private investment in new 
housing and residential development as defined in the Code of Iowa Section 403.17(12). With the adoption of this 
Plan, the City designates this Urban Renewal Area as an economic development area that is appropriate for the 
provision of public improvements related to housing and residential development. 
 
Discussion 
If the City Council concurs to utilize urban renewal powers for the area described above, a resolution will be 
necessary to cause several actions. These actions include the preparation of an urban renewal plan, establishing a date 
for consultation with other taxing jurisdictions, City Planning Commission hearing and review, setting a date for City 
Council hearing and other appropriate legal notices. A resolution, which calls for these activities, has been prepared 
and is attached for your review and consideration. 
 
This resolution establishes the following timeframe: 

6-24-2021     Consultation meeting to be held with other taxing jurisdictions 
7-13-2021   City Planning Commission hearing and review 
7-26-2021   City Council public hearing on the proposed urban renewal plan 

Staff Recommendation 

The Community Development Department recommends that City Council adopt a resolution of necessity setting the 
dates of a consultation and public hearing on the Arbor Creek Urban Renewal Area Plan for the City of Council 
Bluffs.  

 

Attachments 

1. Resolution of Necessity 
2. Notice of Consultation 
3. Notice of Public Hearing 
4. Draft Arbor Creek Urban Renewal Area Plan 
Prepared by: Courtney Harter, Housing & Economic Development Manager, Community Development Department 
Approved by: Courtney Harter, Housing & Economic Development Manager, Community Development Department 
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Arbor Creek Urban Renewal Plan 

for the 

Arbor Creek Urban Renewal Area 

City of Council Bluffs, Iowa 

 
A. INTRODUCTION 

 

The Arbor Creek Urban Renewal Plan (“Plan” or “Urban Renewal Plan”) for the Arbor Creek 
Urban Renewal Area (“Area” or “Urban Renewal Area”) has been developed to help local officials 
respond to and promote economic development in the City of Council Bluffs, Iowa (the “City”).  
The primary goal of the Plan is to stimulate, through public involvement and commitment, private 
investment in new housing and residential development as defined in the Code of Iowa Section 
403.17(12). 
 
In order to achieve this objective, the City intends to undertake urban renewal activities pursuant 
to the powers granted to it under Chapter 403 and Chapter 15A of the Code of Iowa, as amended. 
 

B.  DESCRIPTION OF THE URBAN RENEWAL AREA 

 

The Urban Renewal Area is described in Exhibit “A” and illustrated in Exhibit “B.” The Urban 
Renewal Area has never previously been subject to the division of revenue under Iowa Code 
403.19 as a residential project.  
 
The City reserves the right to modify the boundaries of the Area at some future date. 
 

C.  AREA DESIGNATION 

 
With the adoption of this Plan, the City designates this Urban Renewal Area as an economic 
development area that is appropriate for the construction of low and moderate income (LMI) 
housing and the provision of public improvements related to housing and residential development. 
 

D.  BASE VALUE 

 
If the Urban Renewal Area is legally established, a Tax Increment Financing (TIF) ordinance is 
adopted to establish a TIF district in the Area, and debt related to the Area is certified prior to 
December 1, 2021, the taxable valuation as of January 1, 2020, will be considered the frozen “base 
valuation” for the portion of the Urban Renewal Area identified in the TIF ordinance.  If a TIF 
ordinance is not adopted until a later date, or debt is not first certified prior to December 1, 2021, 
the frozen “base value” will be the assessed value of the taxable property within that area covered 
by the TIF ordinance as of January 1 of the calendar year preceding the calendar year in which the 
City first certifies the amount of any debt related to the Area, in accordance with Iowa Code 
Section 403.19.  It may be that more than one ordinance will be adopted on the separate subareas 
within the Area.  If so, the frozen base values may vary among the subareas. 
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E.  DEVELOPMENT PLAN 

 
Council Bluffs has a general plan for the physical development of the City as a whole, outlined in 
the Bluffs Tomorrow: 2030 Comprehensive Plan, adopted in 2014 and amended in 2015.  The 
goals and objectives identified in this Plan, and the urban renewal projects described herein, are in 
conformance with the goals and land use policies identified in the Bluffs Tomorrow: 2030 
Comprehensive Plan. 
 
This Urban Renewal Plan does not in any way replace the City’s current land use planning or 
zoning regulation process.  The land within the Area is anticipated to be zoned as R-2 pursuant to 
the City’s standard rezoning processes, in order to provide for the proposed residential 
development within the Urban Renewal Area. 
 
The need, if any, for improved traffic, public transportation, public utilities, recreational and 
community facilities, or other public improvements within the Urban Renewal Area, is set forth in 
this Plan.  As the Area develops, the need for public infrastructure extensions and upgrades will 
be evaluated and planned for by the City. 
 

F.  RESIDENTIAL DEVELOPMENT 

 
The City’s objective for the Urban Renewal Area is to promote new housing and residential 
development. Specifically, the development in this Urban Renewal Area is anticipated to create 
housing for a variety of income brackets. The City realizes that the availability of housing is an 
important component of attracting new business and industry, responding to new development, 
and retaining existing businesses. 
 
In anticipation of expected economic development, the City has taken the position of supporting 
the creation of new housing opportunities, including increasing the number of lots available for 
the construction of new houses.  Providing incentives to developers may ease the cost of extending 
necessary infrastructure and other factors that can make residential development risky and less 
profitable than other types of development. 
 
When a city utilizes tax increment financing to support non-LMI residential development, Iowa 
Code Section 403.22 requires that the project will include assistance for LMI family housing. LMI 
families are those whose incomes do not exceed 80% of the median Pottawattamie County income. 
To satisfy this requirement, typically a percentage of the Tax Increment collected in the Urban 
Renewal Area is designated for LMI housing projects; the exact percentage required is the 
percentage of LMI families living in the County. That percentage is currently 46.14%. 
 
In this Urban Renewal Area, the proposed project includes the construction of LMI housing as 
well as non-LMI housing and the public improvements to support the residential development. As 
further described in the “Eligible Urban Renewal Projects” section, the City proposes to provide 
an incentive for both components of the proposed project by providing: (i) up to 53.86% of the 
Tax Increment collected in the Urban Renewal Area as an incentive for the non-LMI housing and 
the public improvements to support the residential development, and (ii) using up to 100% of the 
remainder of the Tax Increment collected in the Urban Renewal Area as an incentive for the 
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construction of the LMI housing, subject to limitations set forth in the terms of the proposed 
development agreement for the project. 

 
G.  PLAN OBJECTIVES 

 

Renewal activities are designed to provide opportunities, incentives, and sites for new residential 
development within the Area. More specific objectives for development within the Urban Renewal 
Area are as follows: 

1. To increase the availability of housing opportunities, which may, in turn, attract and retain 
area industries and commercial enterprises that will strengthen and revitalize the economy 
of the State of Iowa and the City of Council Bluffs. 
 

2. To stimulate, through public action and commitment, private investment in new housing 
and residential development and redevelopment.  The City realizes that the availability of 
affordable, decent, safe, and sanitary housing is important to the overall economic viability 
of the community. 

3. To plan for and provide sufficient land for residential development in a manner that is 
efficient from the standpoint of providing municipal services.  

4. To help finance the cost of constructing public utility and infrastructure extensions and 
improvements in support of residential development. 

5. To improve housing conditions and increase housing opportunities, including the provision 
of housing for various income brackets. 

6. To provide a more marketable and attractive investment climate through the use of various 
federal, state, and local incentives. 

7. To encourage residential growth and expansion through governmental policies which make 
it economically feasible to do business. 

8. To encourage residential development that meets the needs of a growing population, while 
preserving the character of the community. 

9. To promote development utilizing any other objectives allowed by Chapter 403 of the Code 

of Iowa. 
 

H.  TYPES OF RENEWAL ACTIVITIES 

 

To meet the objectives of this Urban Renewal Plan and to encourage the development of the Area, 
the City intends to utilize the powers conferred under Chapter 403 and Chapter 15A, Code of Iowa 
including, but not limited to, tax increment financing.  Activities may include: 

1. To undertake and carry out urban renewal projects through the execution of contracts and 
other instruments. 
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2. To provide for the construction of site-specific improvements, such as grading and site 
preparation activities, access roads and parking, fencing, utility connections, and related 
activities. 

3. To arrange for, or cause to be provided, the construction or repair of public infrastructure 
in support of residential development, including, but not limited to, streets and sidewalks, 
traffic lights, water mains, sanitary sewers, storm sewers, public utilities, or other facilities 
in connection with urban renewal projects. 

4. To make loans, forgivable loans, or other types of grants or incentives to private persons, 
organizations, or businesses for economic development purposes or residential projects, on 
such terms as may be determined by the City Council. 

5. To use tax increment financing to facilitate urban renewal projects, including, but not 
limited to, financing to achieve a more marketable and competitive land offering price and 
to provide for necessary physical improvements and infrastructure. 

6. To use tax increment for LMI housing assistance. 

7. To borrow money and to provide security therefor. 

8. To acquire and dispose of property. 

9. To make or have made surveys and plans necessary for the implementation of the Urban 
Renewal Plan or specific urban renewal projects. 

10. To use any or all other powers granted by the Urban Renewal Act to develop and provide 
for improved economic conditions for the City of Council Bluffs and the State of Iowa. 

 
Nothing herein shall be construed as a limitation on the power of the City to exercise any lawful 
power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 427B, or any 
other provision of the Code of Iowa in furtherance of the objectives of this Urban Renewal Plan. 
 

I.  ELIGIBLE URBAN RENEWAL PROJECTS 

 
Although certain project activities may occur over a period of years, the eligible urban renewal 
projects under this Urban Renewal Plan include: 

1. Development Agreement with Private Residential Developer: The City expects to 
consider a development agreement with a private residential developer (“the “Developer”) 
pursuant to which the Developer would be obligated to construct certain improvements, including 
LMI housing and non-LMI housing, on land within the Urban Renewal Area.  As part of the 
project, the Developer would be required to complete certain infrastructure improvements needed 
to prepare the property for the development of residential lots. The infrastructure improvements 
constructed by the Developer would be dedicated to the City following completion, at no cost to 
the City. These improvements are expected to include the construction and installation of streets, 
sanitary sewer, storm sewer, water, and electrical infrastructure. The development agreement 
would provide detailed terms and conditions under which the City may make up to 10 annual 
Economic Development Grant payments and 10 annual LMI Grant payments to the Developer. As 
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an incentive for the non-LMI housing, the City proposes to use up to 53.86% of the Tax Increment 
annually collected in the Urban Renewal Area for Economic Development Grants, not to exceed, 
in the aggregate, the lesser of $900,000 or the Developer’s actual costs of constructing the 
infrastructure improvements. As an incentive for the LMI housing, the City proposes to use up to 
100% of the remainder of the Tax Increment annually collected in the Urban Renewal Area for 
LMI Grants, not to exceed, in the aggregate, $1,610,000 minus the lesser of $900,000 or  the 
Developer’s actual costs of constructing the infrastructure improvements. 

 
2. Planning, Engineering Fees (for Urban Renewal Plans), Attorney Fees, 

Administrative, and Other Related Costs to Support Urban Renewal Projects and Planning: 
 

Project Estimated Date Estimated Cost to be 

funded by TIF Funds 

Fees and Costs Undetermined Not to Exceed $50,000 

 

J.  FINANCIAL INFORMATION 

 

1. July 1, 2020, Constitutional Debt Limit $274,870,338 

2. Current Outstanding General Obligation Debt $51,170,000 

3. Proposed amount of indebtedness to be incurred: A specific 
amount of debt to be incurred for the Eligible Urban Renewal 
Projects has not yet been determined. This document is for 
planning purposes only.  The estimated project costs in this Plan 
are estimates only and will be incurred and spent over a number 
of years.  In no event will the City’s constitutional debt limit be 
exceeded.  The City Council will consider each project proposal 
on a case-by-case basis to determine if it is in the City’s best 
interest to participate before approving an urban renewal project 
or expense. It is further expected that such indebtedness, 
including interest on the same, may be financed in whole or in 
part with tax increment revenues from the Urban Renewal Area.  
Subject to the foregoing, it is estimated that the cost of the 
Eligible Urban Renewal Projects as described above to be funded 
by TIF Funds will be approximately as stated in the next column: 

$1,660,000 
 
This amount does not 
include financing costs 
related to debt issuance, 
which may be incurred 
over the life of the Area. 

 

K.  URBAN RENEWAL FINANCING 

 
The City intends to utilize various financing tools such as those described below to successfully 
undertake the proposed urban renewal actions.  The City has the statutory authority to use a variety 
of tools to finance physical improvements within the Area.  These include: 

A. Tax Increment Financing. 

Under Section 403.19 of the Code of Iowa, urban renewal areas may utilize the tax 
increment financing mechanism to finance the costs of public improvements, economic 
development incentives, or other urban renewal projects.  Upon creation of a tax increment 
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district within the Area, by ordinance, the assessment base is frozen and the amount of tax 
revenue available from taxes paid on the difference between the frozen base and the 
increased value, if any, is segregated into a separate fund for the use by the City to pay 
costs of the eligible urban renewal projects.  Certain increased taxes generated by any new 
development, above the base value, are distributed to the taxing entities, if not requested 
by the City, and in any event upon the expiration of the tax increment district. 

B. General Obligation Bonds. 

Under Division III of Chapter 384 and Chapter 403 of the Code of Iowa, the City has the 
authority to issue and sell general obligation bonds for specified essential and general 
corporate purposes, including the acquisition and construction of certain public 
improvements within the Area and for other urban renewal projects or incentives for 
development consistent with this Plan.  Such bonds are payable from the levy of unlimited 
ad valorem taxes on all the taxable property within the City.  It may be, the City will elect 
to abate some or all of the debt service on these bonds with incremental taxes from this 
Area. 

 

The City may also determine to use tax increment financing to provide incentives such as cash 
grants, loans, tax rebates, or other incentives to developers or private entities in connection with 
the urban renewal projects identified in this Plan.  In addition, the City may determine to issue 
general obligation bonds, tax increment revenue bonds or such other obligations, or loan 
agreements for the purpose of making loans or grants of public funds to private businesses located 
in the Area for urban renewal projects.  Alternatively, the City may determine to use available 
funds for making such loans or grants or other incentives related to urban renewal projects.  In any 
event, the City may determine to use tax increment financing to reimburse the City for any 
obligations or advances. 
 
Nothing herein shall be construed as a limitation on the power of the City to exercise any lawful 
power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 427B, or any 
other provision of the Code of Iowa in furtherance of the objectives of this Urban Renewal Plan. 
 

L.  PROPERTY ACQUISITION/DISPOSITION 

 
The City will follow any applicable requirements for the acquisition and disposition of property 
within the Urban Renewal Area. 
 

M.  RELOCATION 

 
The City does not expect there to be any relocation required of residents or businesses as part of 
the eligible urban renewal projects; however, if any relocation is necessary, the City will follow 
all applicable relocation requirements. 

 

N.  STATE AND LOCAL REQUIREMENTS 

 
All provisions necessary to conform to State and local laws will be complied with by the City in 
implementing this Urban Renewal Plan and its supporting documents. 
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O.  SEVERABILITY 

 

In the event one or more provisions contained in the Urban Renewal Plan shall be held for any 
reason to be invalid, illegal, unauthorized, or unenforceable in any respect, such invalidity, 
illegality, un-authorization, or unenforceability shall not affect any other provision of this Urban 
Renewal Plan, and this Urban Renewal Plan shall be construed and implemented as if such 
provisions had never been contained herein. 
 

P.  URBAN RENEWAL PLAN AMENDMENTS 

 

This Urban Renewal Plan may be amended from time to time for a number of reasons including, 
but not limited to, adding or deleting land, adding or amending urban renewal projects, or 
modifying objectives or types of renewal activities. 
 
The City Council may amend this Plan in accordance with applicable State law. 
 

Q. EFFECTIVE PERIOD 

 

This Urban Renewal Plan will become effective upon its adoption by the City Council and shall 
remain in effect until terminated by the City Council.   
 

With respect to property included within the Urban Renewal Area, which is also included in an 
ordinance which designates that property as a tax increment district (TIF district), the use of 
incremental property tax revenues or the “division of revenue,” as those words are used in Chapter 
403 of the Code of Iowa, is limited to ten (10) years beginning with the second fiscal year following 
the year in which the City first certifies to the County Auditor the amount of any loans, advances, 
indebtedness, or bonds which qualify for payment from the incremental property tax revenues 
attributable to that property within the Urban Renewal Area.  
 
Separate TIF ordinances or amendments thereto for separate parcel(s) or subareas may be adopted 
as development in the Area warrants.  In that case, each subarea may have a separate base and 
separate sunset or expiration date. 
 
At all times, the use of tax increment financing revenues (including the amount of loans, advances, 
indebtedness, or bonds which qualify for payment from the division of revenue provided in Section 
403.19 of the Code of Iowa) by the City for activities carried out under the Urban Renewal Area 
shall be limited as deemed appropriate by the City Council and consistent with all applicable 
provisions of law.  
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EXHIBIT A 

 

LEGAL DESCRIPTION OF ARBOR CREEK 

URBAN RENEWAL AREA 

 

Lots 1, 2 and 3, Arbor Creek, City of Council Bluffs, Pottawattamie County Iowa 
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EXHIBIT B 

 

MAP OF ARBOR CREEK URBAN RENEWAL AREA 
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CERTIFICATE OF PUBLISHER'S AFFIDAVIT OF PUBLICATION 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned, do hereby certify that I am now and was at the times hereinafter 

mentioned, the duly qualified and acting Clerk of the City of Council Bluffs, in the County of 

Pottawattamie, State of Iowa, and that as such Clerk and by full authority from the Council of the 

City, I have caused a 

NOTICE OF PUBLIC HEARING 

of which the clipping annexed to the publisher's affidavit hereto attached is in words and figures a 

correct and complete copy, to be published as required by law in The Daily Nonpareil, a legal 

newspaper published at least once weekly, printed wholly in the English language, published 

regularly and mailed through the post office of current entry for more than two years and which 

has had for more than two years a bona fide paid circulation recognized by the postal laws of the 

United States, and has a general circulation in the City, and that the Notice was published in all of 

the issues thereof published and circulated on the following date: 

 

____________________, 2021. 

 

WITNESS my official signature at Council Bluffs, Iowa, this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 
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Instructions for the Certificate of Mailing of Notices 

IMPORTANT 

All three of the following documents must be signed, dated and MAILED to the taxing 

entities and attached to the Certificate of Mailing of Notices that should be immediately 

returned to our office: 

1) The single page entitled "Notice of a Consultation" AND 

2) The 2 page document entitled "Notice of Public Hearing" AND 

3) The entire resolution with the Plan attached.  (The Notice of a Consultation and the Notice 

of Public Hearing will be repeated in this document, but you will need to mail all three of 

the documents to the affected taxing entities.) 

 

Make sure to address the envelopes to the County and the public school district(s) in the Urban 

Renewal Area as follows: 

"Board of Supervisors of Pottawattamie County, c/o County Auditor"; and 

"Council Bluffs Community School District, c/o President or Secretary of the Board of 

Directors." 

Note:  If we don't receive this Certificate (with attachments) back ASAP after it is mailed, we will 

not be able to determine that the appropriate notices have been sent to start the Plan process. 
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CERTIFICATE OF MAILING OF NOTICES OF 

CONSULTATION AND HEARING 

I, the undersigned, City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that on the __________ day of _______________, 2021, I caused there to be deposited and mailed 

in the United States mail at Council Bluffs, Iowa, properly stamped and addressed, a copy of the 

following-described notices, each in the form attached hereto, to each school district, county or 

city, as applicable, which levied or certified for levy a property tax on any portion of the taxable 

property located within the proposed Arbor Creek Urban Renewal Area in the fiscal year beginning 

prior to the calendar year in which the Plan was submitted to the City Council for approval: 

1) NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE CITY OF COUNCIL 

BLUFFS, STATE OF IOWA, AND ALL AFFECTED TAXING ENTITIES 

CONCERNING THE PROPOSED ARBOR CREEK URBAN RENEWAL PLAN FOR 

THE CITY OF COUNCIL BLUFFS, STATE OF IOWA; AND 

2) NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL OF A PROPOSED 

ARBOR CREEK URBAN RENEWAL PLAN FOR A PROPOSED URBAN RENEWAL 

AREA IN THE CITY OF COUNCIL BLUFFS, STATE OF IOWA. 

3) RESOLUTION SETTING DATES FOR CONSULTATION AND PUBLIC HEARING 

WITH PLAN ATTACHED AS EXHIBIT 1. 

The affected taxing entities and their mailing addresses are as follows: 

Council Bluffs Community School 

District 

 Board of Supervisors of Pottawattamie 

County 

c/o Secretary or Board President  c/o Pottawattamie County Auditor 

   

   

(Insert address)  (Insert address) 

   

 

 

Note:  Community College is not an "affected taxing entity" as of 7/1/2012. 

Note:  The City has confirmed that the above school(s) and county(ies) are the only entities within 

the entire urban renewal area.  If this is not correct, the notices and resolution must be sent 

to all schools and counties within the entire urban renewal area. 
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WITNESS my hand and the seal of the City at Council Bluffs, Iowa, this __________ day 

of _______________, 2021. 

  

 City Clerk, City of Council Bluffs, State of 

Iowa 

(SEAL) 

Attach copies of the items listed above, that were mailed to 

this Certificate and send the Certificate and attachments 

to Ahlers & Cooney, P.C. 

01895507-1\10342-165 
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NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE 

CITY OF COUNCIL BLUFFS, STATE OF IOWA AND ALL 

AFFECTED TAXING ENTITIES CONCERNING THE 

PROPOSED ARBOR CREEK URBAN RENEWAL PLAN FOR 

THE CITY OF COUNCIL BLUFFS, STATE OF IOWA 

The City of Council Bluffs, State of Iowa will hold a consultation with all affected taxing 

entities, as defined in Section 403.17(1), Code of Iowa, as amended, commencing at 9:30 A.M. on 

June 24, 2021, in the Community Development Conference Room, 209 Pearl Street, Council 

Bluffs, Iowa concerning a proposed Arbor Creek Urban Renewal Plan for a proposed Arbor Creek 

Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation.  The 

consultation may include a discussion of the estimated growth in valuation of taxable property 

included in the proposed Urban Renewal Area, the fiscal impact of the division of revenue on the 

affected taxing entities, the estimated impact on the provision of services by each of the affected 

taxing entities in the proposed Urban Renewal Area, and the duration of any bond issuance 

included in the Plan.   

The designated representative of any affected taxing entity may make written 

recommendations for modifications to the proposed division of revenue no later than seven days 

following the date of the consultation.  The Housing & Economic Development Manager, or her 

delegate, as the designated representative of the City of Council Bluffs, State of Iowa, shall submit 

a written response to the affected taxing entity, no later than seven days prior to the public hearing 

on the proposed Arbor Creek Urban Renewal Plan, addressing any recommendations made by that 

entity for modification to the proposed division of revenue. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa, as amended. 

Dated this __________ day of _______________, 2021. 

  

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 
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(One publication required) 

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL 

OF A PROPOSED ARBOR CREEK URBAN RENEWAL PLAN 

FOR A PROPOSED URBAN RENEWAL AREA IN THE CITY 

OF COUNCIL BLUFFS, STATE OF IOWA 

The City Council of the City of Council Bluffs, State of Iowa, will hold a public hearing 

before itself at its meeting which commences at 7:00 P.M. on July 26, 2021 in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, to consider adoption of a proposed 

Arbor Creek Urban Renewal Plan (the "Plan") concerning a proposed Urban Renewal Area in the 

City of Council Bluffs, State of Iowa. 

The Arbor Creek Urban Renewal Area is proposed to contain the land legally described as 

follows: 

Lots 1, 2 and 3, Arbor Creek, City of Council Bluffs, Pottawattamie County Iowa 

 

A copy of the Plan is on file for public inspection in the office of the City Clerk, City Hall, 

City of Council Bluffs, Iowa. 

The City of Council Bluffs, State of Iowa is the local public agency which, if such Plan is 

approved, shall undertake the urban renewal activities described in such Plan. 

The general scope of the urban renewal activities under consideration in the Plan is to 

stimulate, through public involvement and commitment, private investment in low- and moderate-

income residential development and public improvements related to housing and residential 

development in the Urban Renewal Area through various public purpose and special financing 

activities outlined in the Plan.  To accomplish the objectives of the Plan, and to encourage the 

further economic development of the Urban Renewal Area, the Plan provides that such special 

financing activities may include, but not be limited to, the making of loans or grants of public 

funds to private entities under Chapter 15A, Code of Iowa.  The City also may reimburse or directly 

undertake the installation, construction and reconstruction of substantial public improvements, 

including, but not limited to, street, water, sanitary sewer, storm sewer or other public 

improvements.  The City also may acquire and make land available for development or 

redevelopment by private enterprise as authorized by law.  The Plan provides that the City may 

issue bonds or use available funds for purposes allowed by the Plan and that tax increment 

reimbursement of the costs of urban renewal projects may be sought if and to the extent incurred 

by the City.  The Plan initially proposes no specific public infrastructure or site improvements to 

be undertaken by the City, and provides that the Plan may be amended from time to time. 

Any person or organization desiring to be heard shall be afforded an opportunity to be 

heard at such hearing. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa. 
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Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 
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Resolution 21-179 

ITEM TO INCLUDE ON AGENDA 

CITY OF COUNCIL BLUFFS, IOWA 

June 14, 2021 

7:00 P.M. 

 

Arbor Creek Urban Renewal Plan 

 

•  Resolution determining the necessity and setting dates of a consultation and a public 

hearing on a proposed Arbor Creek Urban Renewal Plan for a proposed Urban Renewal 

Area in the City of Council Bluffs, State of Iowa. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IMPORTANT INFORMATION 

 

 

1. The above agenda items should be included, along with any other agenda items, in the 

meeting agenda.  The agenda should be posted on a bulletin board or other prominent place 

easily accessible to the public and clearly designated for that purpose at the principal office 

of the body holding the meeting.  If no such office exists, the notice must be posted at the 

building in which the meeting is to be held. 

2. If you do not now have a bulletin board designated as above mentioned, designate one and 

establish a uniform policy of posting your notices of meeting and tentative agenda. 

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement 

of the meeting. 

NOTICE MUST BE GIVEN PURSUANT TO CHAPTER 21, 

CODE OF IOWA, AND THE LOCAL RULES OF THE CITY. 
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June 14, 2021 

The City Council of the City of Council Bluffs, State of Iowa, met in _______________ 

session, in the Council Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, at 7:00 P.M., 

on the above date.  There were present Mayor _______________, in the chair, and the following 

named Council Members: 

 

__________________________________________________ 

 

 

Absent: ___________________________________________ 

 

 

Vacant: ___________________________________________ 

 

 

* * * * * * * * 
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ii 

Council Member ____________________ then introduced the following proposed 

Resolution entitled "RESOLUTION DETERMINING THE NECESSITY AND SETTING 

DATES OF A CONSULTATION AND A PUBLIC HEARING ON A PROPOSED ARBOR 

CREEK URBAN RENEWAL PLAN FOR A PROPOSED URBAN RENEWAL AREA IN THE 

CITY OF COUNCIL BLUFFS, STATE OF IOWA", and moved that the same be adopted.  

Council Member ____________________ seconded the motion to adopt.  The roll was called, and 

the vote was: 

 

AYES: ___________________________________________ 

 

 

 

 

 

 

___________________________________________ 

NAYS: ___________________________________________ 

 

 

Whereupon, the Mayor declared the Resolution duly adopted as follows: 
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RESOLUTION NO. 21-179 

RESOLUTION DETERMINING THE NECESSITY AND 

SETTING DATES OF A CONSULTATION AND A PUBLIC 

HEARING ON A PROPOSED ARBOR CREEK URBAN 

RENEWAL PLAN FOR A PROPOSED URBAN RENEWAL 

AREA IN THE CITY OF COUNCIL BLUFFS, STATE OF IOWA 

WHEREAS, it is hereby found and determined that one or more economic development 

areas, as defined in Chapter 403, Code of Iowa, exist within the City and the rehabilitation, 

conservation, redevelopment, development, or combination thereof, of the area is necessary in the 

interest of the public health, safety, or welfare of the residents of the City; and 

WHEREAS, this Council has caused there to be prepared a proposed Arbor Creek Urban 

Renewal Plan ("Plan" or "Urban Renewal Plan") for the Arbor Creek Urban Renewal Area ("Area" 

or "Urban Renewal Area"), which proposed Plan is attached hereto as Exhibit 1 and which is 

incorporated herein by reference; and 

WHEREAS, the purpose of the Plan is to form the Arbor Creek Urban Renewal Area 

suitable for economic development and to include a list of proposed projects to be undertaken 

within the Urban Renewal Area, and a copy of the Plan has been placed on file for public inspection 

in the office of the City Clerk; and 

WHEREAS, the property proposed to be included in the Urban Renewal Area is legally 

described in the Plan and this Council has reasonable cause to believe that the Area described in 

the Plan satisfies the eligibility criteria for designation as an urban renewal area under Iowa law 

and; and 

WHEREAS, it is desirable that the area be redeveloped as part of the overall redevelopment 

covered by the Plan; and 

WHEREAS, the Iowa statutes require the City Council to submit the proposed Urban 

Renewal Plan to the Planning and Zoning Commission for review and recommendation as to its 

conformity with the general plan for development of the City as a whole prior to Council approval 

of such Plan, and further provides that the Planning and Zoning Commission shall submit its 

written recommendations thereon to this Council within thirty (30) days of its receipt of such 

proposed Urban Renewal Plan; and 

WHEREAS, the Iowa statutes require the City Council to notify all affected taxing entities 

of the consideration being given to the proposed Urban Renewal Plan and to hold a consultation 

with such taxing entities with respect thereto, and further provides that the designated 

representative of each affected taxing entity may attend the consultation and make written 

recommendations for modifications to the proposed division of revenue included as a part thereof, 

to which the City shall submit written responses as provided in Section 403.5, Code of Iowa, as 

amended; and 

WHEREAS, the Iowa statutes further require the City Council to hold a public hearing on 

the proposed Urban Renewal Plan subsequent to notice thereof by publication in a newspaper 
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having general circulation within the City, which notice shall describe the time, date, place and 

purpose of the hearing, shall generally identify the urban renewal area covered by the Plan and 

shall outline the general scope of the urban renewal project under consideration, with a copy of 

the notice also being mailed to each affected taxing entity. 

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 

COUNCIL BLUFFS, STATE OF IOWA: 

Section 1. That the consultation on the proposed Urban Renewal Plan required by Section 

403.5(2), Code of Iowa, as amended, shall be held on the June 24, 2021, in the Community 

Development Conference Room, 209 Pearl Street, Council Bluffs, Iowa, at 9:30 A.M., and the 

Housing & Economic Development Manager, or her delegate, is hereby appointed to serve as the 

designated representative of the City for purposes of conducting the consultation, receiving any 

recommendations that may be made with respect thereto and responding to the same in accordance 

with Section 403.5(2), Code of Iowa. 

Section 2. That the City Clerk is authorized and directed to cause a notice of such 

consultation to be sent by regular mail to all affected taxing entities, as defined in Section 

403.17(1), Code of Iowa, along with a copy of this Resolution and the proposed Urban Renewal 

Plan, the notice to be in substantially the following form: 

159



3 

NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE 

CITY OF COUNCIL BLUFFS, STATE OF IOWA AND ALL 

AFFECTED TAXING ENTITIES CONCERNING THE 

PROPOSED ARBOR CREEK URBAN RENEWAL PLAN FOR 

THE CITY OF COUNCIL BLUFFS, STATE OF IOWA 

The City of Council Bluffs, State of Iowa will hold a consultation with all affected taxing 

entities, as defined in Section 403.17(1), Code of Iowa, as amended, commencing at 9:30 A.M. on 

June 24, 2021, in the Community Development Conference Room, 209 Pearl Street, Council 

Bluffs, Iowa concerning a proposed Arbor Creek Urban Renewal Plan for a proposed Arbor Creek 

Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation.  The 

consultation may include a discussion of the estimated growth in valuation of taxable property 

included in the proposed Urban Renewal Area, the fiscal impact of the division of revenue on the 

affected taxing entities, the estimated impact on the provision of services by each of the affected 

taxing entities in the proposed Urban Renewal Area, and the duration of any bond issuance 

included in the Plan.   

The designated representative of any affected taxing entity may make written 

recommendations for modifications to the proposed division of revenue no later than seven days 

following the date of the consultation.  The Housing & Economic Development Manager, or her 

delegate, as the designated representative of the City of Council Bluffs, State of Iowa, shall submit 

a written response to the affected taxing entity, no later than seven days prior to the public hearing 

on the proposed Arbor Creek Urban Renewal Plan, addressing any recommendations made by that 

entity for modification to the proposed division of revenue. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa, as amended. 

Dated this __________ day of _______________, 2021. 

  

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 
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Section 3. That a public hearing shall be held on the proposed Urban Renewal Plan before 

the City Council at its meeting which commences at 7:00 P.M. on July 26, 2021, in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa. 

Section 4. That the City Clerk is authorized and directed to publish notice of this public 

hearing in The Daily Nonpareil, once on a date not less than four (4) nor more than twenty (20) 

days before the date of the public hearing, and to mail a copy of the notice by ordinary mail to 

each affected taxing entity, such notice in each case to be in substantially the following form: 
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(One publication required) 

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL 

OF A PROPOSED ARBOR CREEK URBAN RENEWAL PLAN 

FOR A PROPOSED URBAN RENEWAL AREA IN THE CITY 

OF COUNCIL BLUFFS, STATE OF IOWA 

The City Council of the City of Council Bluffs, State of Iowa, will hold a public hearing 

before itself at its meeting which commences at 7:00 P.M. on July 26, 2021 in the Council 

Chambers, City Hall, 209 Pearl Street, Council Bluffs, Iowa, to consider adoption of a proposed 

Arbor Creek Urban Renewal Plan (the "Plan") concerning a proposed Urban Renewal Area in the 

City of Council Bluffs, State of Iowa. 

The Arbor Creek Urban Renewal Area is proposed to contain the land legally described as 

follows: 

Lots 1, 2 and 3, Arbor Creek, City of Council Bluffs, Pottawattamie County Iowa 

 

A copy of the Plan is on file for public inspection in the office of the City Clerk, City Hall, 

City of Council Bluffs, Iowa. 

The City of Council Bluffs, State of Iowa is the local public agency which, if such Plan is 

approved, shall undertake the urban renewal activities described in such Plan. 

The general scope of the urban renewal activities under consideration in the Plan is to 

stimulate, through public involvement and commitment, private investment in low- and moderate-

income residential development and public improvements related to housing and residential 

development in the Urban Renewal Area through various public purpose and special financing 

activities outlined in the Plan.  To accomplish the objectives of the Plan, and to encourage the 

further economic development of the Urban Renewal Area, the Plan provides that such special 

financing activities may include, but not be limited to, the making of loans or grants of public 

funds to private entities under Chapter 15A, Code of Iowa.  The City also may reimburse or directly 

undertake the installation, construction and reconstruction of substantial public improvements, 

including, but not limited to, street, water, sanitary sewer, storm sewer or other public 

improvements.  The City also may acquire and make land available for development or 

redevelopment by private enterprise as authorized by law.  The Plan provides that the City may 

issue bonds or use available funds for purposes allowed by the Plan and that tax increment 

reimbursement of the costs of urban renewal projects may be sought if and to the extent incurred 

by the City.  The Plan initially proposes no specific public infrastructure or site improvements to 

be undertaken by the City, and provides that the Plan may be amended from time to time. 

Any person or organization desiring to be heard shall be afforded an opportunity to be 

heard at such hearing. 

This notice is given by order of the City Council of the City of Council Bluffs, State of 

Iowa, as provided by Section 403.5, Code of Iowa. 
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Dated this __________ day of _______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

 

(End of Notice) 

163



7 

Section 5. That the proposed Urban Renewal Plan, attached hereto as Exhibit 1, for the 

proposed Urban Renewal Area described therein is hereby officially declared to be the proposed 

Urban Renewal Plan referred to in the notices for purposes of such consultation and hearing and 

that a copy of the Plan shall be placed on file in the office of the City Clerk. 

Section 6. That the proposed Urban Renewal Plan be submitted to the Planning and Zoning 

Commission for review and recommendation as to its conformity with the general plan for the 

development of the City as a whole, with such recommendation to be submitted in writing to this 

Council within thirty (30) days of the date hereof. 

PASSED AND APPROVED this 14th day of June, 2021. 

  

 

 

  

Mayor 

 

ATTEST: 

 

 

 

  

City Clerk 

 

 

Label the Plan as Exhibit 1 (with all exhibits) and attach it to this Resolution. 
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ATTACH THE PLAN LABELED AS 

EXHIBIT 1 HERE 
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CERTIFICATE 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

I, the undersigned City Clerk of the City of Council Bluffs, State of Iowa, do hereby certify 

that attached is a true and complete copy of the portion of the records of the City showing 

proceedings of the Council, and the same is a true and complete copy of the action taken by the 

Council with respect to the matter at the meeting held on the date indicated in the attachment, 

which proceedings remain in full force and effect, and have not been amended or rescinded in any 

way; that meeting and all action thereat was duly and publicly held in accordance with a notice of 

meeting and tentative agenda, a copy of which was timely served on each member of the Council 

and posted on a bulletin board or other prominent place easily accessible to the public and clearly 

designated for that purpose at the principal office of the Council pursuant to the local rules of the 

Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance notice to the 

public and media at least twenty-four hours prior to the commencement of the meeting as required 

by law and with members of the public present in attendance; I further certify that the individuals 

named therein were on the date thereof duly and lawfully possessed of their respective city offices 

as indicated therein, that no Council vacancy existed except as may be stated in the proceedings, 

and that no controversy or litigation is pending, prayed or threatened involving the incorporation, 

organization, existence or boundaries of the City or the right of the individuals named therein as 

officers to their respective positions. 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 

_______________, 2021. 

  

 

 

  

City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 
01895503-1\10342-165 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW 17-15
Submitted by: Matthew Cox, Public
Works Director 

Resolution 21-180
ITEM 3.J. Council Action: 6/14/2021

Description

Resolution accepting the work of Bluffs Paving and Utility Co. Inc. as complete and authorizing release of
retainage after 30 days if no claims are filed in connection with the Segment 4 Sewer Relocations. Project
#PW17-15

Background/Discussion

The Iowa DOT will be reconstructing the I-29\I-480 interchange in Council Bluffs.  The reconstruction
starts just north of the Union Pacific Railroad Bridge over I-29 and extends north to approximately 32nd
Street. Within this corridor, the City has sanitary sewers that will need to be relocated and or rehabilitated to
accommodate the new Interstate layout. 
 
This project required sanitary sewer relocations along 9th Avenue from Dodge Riverside Drive to Service
Road B and from 9th Avenue to just north of 2nd Avenue along new right-of-way acquired by the Iowa
DOT on the east side of I-29.
 
This project was included in the FY17 CIP and funded with Surface Transportation Block Grant Program
(STBG) Federal-aid SWAP Fund per DOT Agreement No. STBG-SWAP-014.  Engineering costs
associated with the project were funded with Sales Tax Funds.
 

      Division I
      General

 
         Total
 

Original Contract Amount $1,531,240.47 $1,531,240.47
Change Orders (-0.34%) ($1,047.18) ($1,047.18)
Final Contract Amount $1,530,193.29 $1,530,193.29
Less Previous Payments $1,500,193.29 $1,500,193.29
Retainage Due Contractor $30,000.00 $30,000.00

 
Contractor completed the project on time and did not receive any non-compliance notices.
 

Recommendation

Approval of this resolution for final acceptance of the project.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 21-180 Resolution 6/8/2021
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R E S O L U T I O N 

NO 21-180 

 

RESOLUTION ACCEPTING THE WORK OF 

BLUFFS PAVING AND UTILITY CO. INC. IN CONNECTION WITH 

THE SEGMENT 4 SEWER RELOCATIONS 

AND AUTHORIZING THE FINANCE DIRECTOR TO ISSUE 

A CITY CHECK IN THE AMOUNT OF $30,000.00 

PROJECT #PW17-15 

 

WHEREAS,  the City of Council Bluffs, Iowa, entered into an  
   agreement with Bluffs Paving and Utility Co. Inc., Crescent, IA 

for the Segment 4 Sewer Relocations; and 
 
WHEREAS,  said contractor has fully completed the construction of said 
   improvements in accordance with the terms and conditions 
   of said contract and plans and specifications filed with the 
   city clerk; and 
 
WHEREAS,  a request for final payment in the amount of $30,000.00 to 
   Bluffs Paving and Utility Co. Inc. has been submitted to the  

city council for approval and payment; and 
 
WHEREAS,  final payment is due 30 days after acceptance of the work; and 
 
WHEREAS,  the city council of the City of Council Bluffs has been advised 
   and does believe that said $30,000.00 constitutes a valid 
   obligation of the City and should in its best interest be paid. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
Said improvements are hereby accepted as having been fully completed in accordance with plans and specifications. 
 

AND BE IT FURTHER RESOLVED 
 

That the finance director is hereby authorized and directed to issue a city check in the amount of $30,000.00 payable 
to Bluffs Paving and Utility Co. Inc. from budget codes Division I, S36000-676000; Project #1715X. 
 

AND BE IT FURTHER RESOLVED 

  
That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot and as 
such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 
 
     ADOPTED 
         AND 
     APPROVED   June 14, 2021 
 
 
             
     Matthew J. Walsh, Mayor 
 
 
   ATTEST:         
      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: CD20-01
Submitted by: Brandon Garrett 

Resolution 21-191
ITEM 3.K. Council Action: 6/14/2021

Description

Resolution accepting the work of Carley Construction in connection with The River's Edge Avenue B and
Piazza Park Improvements and Authorizing the Finance Director to issue a city check in the amount of
$22,013.13.

Background/Discussion

A public hearing was held on May 7, 2018 on the plans and specifications for the River’s Edge Avenue B and
Piazza Parking Improvements.  The first round of bids in 2018 yielded one high bid that was rejected.  One
bid was received from contractors in the City Clerk’s office on March 27, 2019 for Carley Construction in
the amount of $468,778.50.  The engineer’s estimate from April 2018 was $339,550.

Discussion
In March 2021, Carley Construction completed Avenue B and Piazza Parking Improvements per design
specifications. 

There were two change orders for this portion of the project.  The final project financials can be summarized
as follows:

Original contract amount $468,778.50
Change Order #1 $-38,710.00
Change Order #2 $10,194.15

Final contract amount $440,262.65
Payments to date                                                                          $418,249.52
Retainage Due to Contractor $22,013.13

The project engineer has inspected the work covered under this portion of the contract, finds the work
complete and recommends the City accept the improvements.

Recommendation

The Community Development Department recommends acceptance of the work by Carley Construction in
connection with the River’s Edge Avenue B and Piazza Parking Improvements and also authorization for the
Finance Department to issue a final check in the amount of $22,013.13 for the final retainage after 30 days if
no claims are filed and all other contract requirements have been met.

ATTACHMENTS:
Description Type Upload Date
Retainage Other 6/4/2021
Resolution 21-191 Resolution 6/9/2021
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R E S O L U T I O N 

NO 21-191 

 

RESOLUTION ACCEPTING THE WORK OF 

CARLEY CONSTRUCTION IN CONNECTION WITH 

THE RIVER’S EDGE AVENUE B AND PIAZZA PARKING IMPORVEMENTS 

AND AUTHORIZING THE FINANCE DIRECTOR TO ISSUE 

A CITY CHECK IN THE AMOUNT OF $22,013.13 

PROJECT #CD20-01 

 

WHEREAS,  the City of Council Bluffs, Iowa, entered into an  
   agreement with Carley Construction for The River’s Edge  

Avenue B and Piazza Parking improvements; and 
 
WHEREAS,  said contractor has fully completed the construction of said 
   improvements in accordance with the terms and conditions 
   of said contract and plans and specifications filed with the 
   city clerk; and 
 
WHEREAS,  a request for final payment in the amount of $22,013.13 to 
   Carley Construction has been submitted to the city council for  

approval and payment; and 
 
WHEREAS,  final payment is due 30 days after acceptance of the work; and 
 
WHEREAS,  the city council of the City of Council Bluffs has been advised 
   and does believe that said $22,013.13 constitutes a valid 
   obligation of the City and should in its best interest be paid. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
Said improvements are hereby accepted as having been fully completed in accordance with plans and specifications. 
 

AND BE IT FURTHER RESOLVED 
 

That the finance director is hereby authorized and directed to issue a city check in the amount of $22,013.13 payable 
to Carley Construction. 
 
  
     ADOPTED 
         AND 
     APPROVED   June 14, 2021 
 
 
             
     Matthew J. Walsh, Mayor 
 
 
   ATTEST:         
      Jodi Quakenbush, City Clerk 

173



Council Communication

Department: Mayor
Case/Project No.:
Boards/Commissions
Submitted by: Matt Walsh 

Mayor's Appointments
ITEM 3.L. Council Action: 6/14/2021

Description

Parks & Recreation Commission and Storm Water Advisory Committee

Background/Discussion

With City Council concurrence, I would like to make the following reappointments:
 
 
Reappoint the following to the Parks & Recreation Commission with term expiring 05/01/2024:
 
David Stroebele 
1613 Tipton Drive
 
 
Reappoint the following to the Storm Water Advisory Committee with term expiring 06/30/2025:
 
Mary Anne Bragg
305 Buena Vista Circle

Recommendation
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Council Communication

Department: City Clerk
Case/Project No.: ZT-21-003
Submitted by: Haley Weber,
Planner 

Ordinance 6455 & Ordinance 6456
ITEM 4.A. Council Action: 6/14/2021

Description

1. Ordinance to amend Chapter 15.16 C-3/Commercial District of the 2020 Municipal Code (Zoning
Ordinance) by amending Section 15.16.020 "Principal Uses" to allow "Dwelling, Multifamily".
 
2. Ordinance to amend Chapter 15.17 C-4/Commercial District of the 2020 Municipal Code (Zoning
Ordinance) by amending Section 15.17.020 "Principal Uses" to allow "Dwelling, Multifamily".

Background/Discussion

See attachments.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 5/14/2021
Attachment A - Proposed Sections Other 5/14/2021
CASE #ZT-21-003 public hearing notice Notice 5/14/2021
Ordinance 6455 Ordinance 5/19/2021
Ordinance 6456 Ordinance 5/19/2021
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City Council Communication 

Department:  

Community Development  

 

CASE #ZT-21-003 

 

Applicant: 

City of Council Bluffs 

209 Pearl Street 

Council Bluffs, IA 51503 

 

Ordinance No. _____________ City Council 

1st Consideration: 05/24/2021 

2nd Consideration: 06/14/2021 

3rd Consideration: Request to be waived 

 

Planning Commission:  5/11/2021 

 

Subject/Title 

Request: Public hearing on the request of the City of Council Bluffs to amend Sections 15.16.020 and 15.17.020 

of the Council Bluffs Municipal Code (Zoning Ordinance) to allow ‘dwelling, multi-family’, as defined in 

§15.03.220, as a principal use in a C-3/Commercial District and C-4/Commercial District. 

 

Background 

The Community Development Department is proposing to amend Chapter 15.16 and 15.17 to allow ‘dwelling, 

multifamily,’ defined in Section 15.03.220 as a ‘building or buildings designed and constructed to contain three 

or more individual dwelling units’ in the C-3 and C-4 Commercial Districts as follows: 

• Amend Section 15.16.020 by adding ‘dwelling, multifamily’ as a principal use in the C-3 District; and 

• Amend Section 15.17.020 by adding ‘dwelling, multifamily’ as a principal use in the C-4 District. 

 

All City Departments and local utilities were notified of the proposed text amendment. No adverse comments 

have been received. 

 

Discussion 

1. The purpose of the proposed text amendment is to allow appropriate in-fill residential development and 

adaptive reuse of existing buildings in the downtown and downtown adjacent areas, which are primarily 

zoned C-3 and C-4.   

2. Allowing multifamily dwellings in the C-3 and C-4 Districts would maximize the use of public and private 

resources by locating higher density developments within areas of the city that have existing infrastructure, 

and access to public transportation, employment, commercial/retail establishments, schools, and other 

supportive services.  

3. The 100 Block of West Broadway Historic District is zoned C-4/Commercial District and the Haymarket 

Historic District is zoned C-3/Commercial District. The mixed commercial/residential nature of these areas 

is integral to maintaining the historic character of both districts. In the future, the City should look to adopt 

an overlay for these areas to protect the historic integrity of these districts. 

 

Recommendation 

The Community Development Department recommends approval of the request to amend Title 15: Zoning of the 

Council Bluffs Municipal Code (Zoning Ordinance), Section 15.16.020, Principal Uses, and Section 15.17.020, 

Principal Uses, to allow ‘dwelling, multifamily’ in the C-3 and C-4 Commercial Districts. 
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Case #ZT-21-003 

Staff Report Page 2 

Public Hearing 
Staff speaker for the request:  

1. Haley Weber, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, Iowa 51503 

2. Christopher Gibbons, Planning Manager, City of Council Bluffs, 209 Pearl Street, Council Bluffs, Iowa 

51503 

 

Speakers in favor:  None 
 

Speakers against: None 

Planning Commission Recommendation 
The Planning Commission recommended approval to approval to amend Sections 15.16.020 and 15.17.020 of 

the Council Bluffs Municipal Code (Zoning Ordinance) to allow ‘dwelling, multi-family’, as defined in 

§15.03.220, as a principal use in a C-3/Commercial District and C-4/Commercial District. 

 

VOTE:  AYE – Bass, Halm, Hutcheson, Rater, Scott, and Stroebele. NAY – None.  ABSTAIN – None.   

ABSENT - Danielsen, Haner, Rew, and VanHouten.  VACANT - One     Motion:  Carried. 

 

Attachments 

Attachment A: Proposed Sections 15.16.020 and 15.17.020 

Prepared by: Haley Weber, Planner, Community Development Department 
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15.16.020 Principal Uses 
The following principal uses shall be permitted outright in a C-3 district: 

1. Automobile service establishment;
2. Business, professional office;
3. Business goods and service establishment;
4. Club or lodge;
5. College or university;
6. Commercial recreation (indoor);
7. Consumer service establishment;
8. Cultural service;
9. Dwelling, multifamily
10. Financial service;
11. Funeral service;
12. General government use;
13. Hospital;
14. Hotel/motel;
15. Mixed commercial/residential structure;
16. Newspaper printing;
17. Park and recreation service;
18. Pawn shop;
19. Private parking lot;
20. Public parking lot;
21. Religious assembly;
22. Restaurant (drive-in, limited and general);
23. Retail shopping establishment;
24. School;
25. Second hand store;
26. Tattoo parlor;
27. Tavern;
28. Small alcohol production facility.

(Ord. No. 6027, § 1, 2-23-2009; Ord. No. 6292, § 1, 5-8-2017; Ord. No. 6343, § 1, 8-13-2018) 
Editor's note— Ord. No. 6027, § 1, adopted Feb. 23, 2009, repealed the former § 15.16.020, and 
enacted a new CBMC 15.16.020 as set out herein. The former CBMC 15.16.020 pertained to similar 
subject matter and derived from Ord. No. 5556, § 1, adopted 2001. 

15.17.020 Principal Uses 
The following principal uses shall be permitted outright in a C-4 district: 

1. Automobile service establishment;
2. Business, professional office;
3. Business goods and service establishment;
4. Club or lodge;
5. College or university;
6. Commercial recreation (indoor);
7. Consumer service establishment;
8. Cultural service;
9. Dwelling, multifamily
10. Financial service;

Attachment A
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11. Funeral service; 
12. General government use; 
13. Hospital; 
14. Hotel/motel; 
15. Mixed commercial/residential structure; 
16. Newspaper printing; 
17. Park and recreation service; 
18. Pawn shop; 
19. Private parking lot; 
20. Public parking lot; 
21. Religious assembly; 
22. Restaurant (drive-in, limited and general); 
23. Retail shopping establishment; 
24. School; 
25. Second hand store; 
26. Tattoo parlor; 
27. Tavern; 
28. Small alcohol production facility. 

(Ord. 5469 § 3 (part), 1999) 
(Ord. No. 6293, § 1, 5-8-2017; Ord. No. 6342, § 1, 8-13-2018) 
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NOTICE OF PUBLIC HEARING 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request of the Community Development Department to amend 

Sections 15.16.020 and 15.17.020 of the Council Bluffs Municipal Code (Zoning Ordinance) to allow 

‘dwelling, multi-family’, as defined in §15.03.220, as a principal use in a C-3/Commercial District and 

C-4/Commercial District. 

 

You are further notified that the public hearing on said matter will be held by the City Council of the 

City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 14th day of June, 2021 in 

the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time 

and place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

 

______________________________________ 

  Jodi Quakenbush, City Clerk 
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ORDINANCE NO. 6455 

 

AN ORDINANCE TO AMEND CHAPTER 15.16 C-3/COMMERCIAL DISTRICT OF THE 

2020 MUNICIPAL CODE (ZONING ORDINANCE) OF COUNCIL BLUFFS, IOWA, BY 

AMENDING SECTION 15.16.020 “PRINCIPAL USES” TO ALLOW “DWELLING, 

MULTIFAMILY”.  

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 15.16 “C-3/Commercial District” of the 2020 Municipal Code of Council 

Bluffs, Iowa, be and the same is hereby amended by amending Section 15.16.020 “Principal Uses” to 

include “Dwelling, multifamily” by reading as follows: 

 

15.16.020  Principal Uses.   

The following principal uses shall be permitted outright in a C-3 district: 

 

A. Automobile service establishment; 

B. Business, professional office; 

C. Business goods and service establishment; 

D. Club or lodge; 

E. College or university; 

F. Commercial recreation (indoor); 

G. Consumer service establishment;  

H. Cultural service;  

I. Financial service; 

J. Funeral service; 

K. General government use; 

L. Hospital; 

M. Hotel/motel; 

N. Mixed commercial/residential structure;  

O. Newspaper printing; 

P. Park and recreation service; 

Q. Pawn shop; 

R. Private parking lot; 

S. Public parking lot; 

T. Religious assembly; 

U. Restaurant (drive-in, limited and general); 

V. Retail shopping establishment; 

W. School; 

X. Second hand store; 

Y. Tattoo parlor; 

Z. Tavern;  

AA. Small alcohol production facility;  

BB. Dwelling, multifamily.  
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SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any 

reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 

contained no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

PASSED 

AND               June 24, 2021. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                             City Clerk 

 

First Consideration:  5-24-21 

Second Consideration:  6-14-21 

Public Hearing:  6-14-21 

Third Consideration:  __________ 
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ORDINANCE NO. 6456 

 

AN ORDINANCE TO AMEND CHAPTER 15.17 C-4/COMMERCIAL DISTRICT OF THE 

2020 MUNICIPAL CODE (ZONING ORDINANCE) OF COUNCIL BLUFFS, IOWA, BY 

AMENDING SECTION 15.17.020 “PRINCIPAL USES” TO ALLOW “DWELLING, 

MULTIFAMILY”.  

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 15.17 “C-4/Commercial District” of the 2020 Municipal Code of Council 

Bluffs, Iowa, be and the same is hereby amended by amending Section 15.17.020 “Principal Uses” to 

include “Dwelling, multifamily” by reading as follows: 

 

15.17.020  Principal Uses  

The following principal uses shall be permitted outright in a C-4 district: 

A. Business, professional office; 

B. Business goods and service establishment; 

C. Club or lodge; 

D. College or university; 

E. Commercial recreation (indoor); 

F. Consumer service establishment; 

G. Cultural service; 

H. Dwelling, multifamily;  

I. Financial service; 

J. Funeral service; 

K. General government use; 

L. Hospital; 

M. Hotel/motel; 

N. Mixed commercial/residential structure; 

O. Newspaper printing; 

P. Park and recreation service; 

Q. Pawn shop; 

R. Private parking lot; 

S. Public parking lot; 

T. Religious assembly; 

U. Restaurant (drive-in, limited and general); 

V. Retail shopping establishment; 

W. School; 

X. Second hand store; 

Y. Tattoo parlor; 

Z. Tavern; 

AA. Small alcohol production facility. 

(Ord. 5469 § 3 (part), 1999) 

(Ord. No. 6293, § 1, 5-8-2017; Ord. No. 6342, § 1, 8-13-2018) 
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Case #ZT-21-003 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any 

reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 

contained no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

PASSED 

AND                 June 24, 2021. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                             City Clerk 

 

First Consideration:  5-24-21 

Second Consideration:  6-14-21 

Public Hearing:  6-14-21 

Third Consideration:  __________ 
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Council Communication

Department: City Clerk
Case/Project No.: ZC-21-005
Submitted by: Moises Monrroy,
Planner 

Ordinance 6457
ITEM 4.B. Council Action: 6/14/2021

Description

Ordinance to amend the zoning map as adopted by reference in section 15.02.070, by rezoning property
legally described as Lots 1 through 6, INRIP Subdivision, Tract No. 1, 1st Addition, and a parcel of land
generally described as the Southeasterly 694.14 feet of the Southwesterly 604.81 feet of Government Lot 2 in
Section 4-74-44, more specifically described in the Council packet, from P-C/Planned Commercial District to
I-2/General Industrial District, as defined in chapter 15.21.  Location: Northwest corner of the intersection of
23rd Avenue and South 35th Street. ZC-21-005
 
 
 
 
 

Background/Discussion

See attachments.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 5/14/2021
Attachment A - Location and Zoning Map Map 5/14/2021
Attachment B - Ladydays Conceptual Site Plan Other 5/14/2021
Attachment C - Building Elevations Other 5/14/2021
Attachment D - Legal Description Other 5/14/2021
Exhibit A - Letter of Support Letter 5/14/2021
Exhibit B - Statement from Srinivas Kuchipudi Letter 5/14/2021
Public Hearing Notice Notice 5/14/2021
Ordinance 6457 Ordinance 5/19/2021
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City Council Communication 

Department: Community Development  

 

CASE # ZC-21-005 

 

Applicant: 

LDRV Holdings Corp. d/b/a Lazydays 

6130 Lazydays Boulevard 

Seffner, FL 33584 

 

Property Owner: 

92 Land, LLC 

c/o Frank R. Krejci 

1505 North 203rd Street 

Elkhorn, NE 68022 

 

Representative: 

John H. Jerkovich 

535 West Broadway, Suite 100 

Council Bluffs, IA 51503 

Ordinance No. ________ 

 

 

 

City Council  

1st Consideration: 05/24/2021 

2nd Consideration: 06/14/2021 

3rd Consideration: Request to be waived 

 

Planning Commission:  5/11/2021 

 

Subject/Title 

Request: Public hearing on the request of LDRV Holdings Corp. d/b/a Lazydays, represented by John Jerkovich, 

to rezone properties legally described as Lots 1 through 6, INRIP Subdivision, Tract No. 1, 1st Addition, AND a 

parcel of land generally described as the Southeasterly 694.14 feet of the Southwesterly 604.81 feet of 

Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, northeasterly of Interstate 29 and 

southwesterly of INRIP Subdivision, City of Council Bluffs, Pottawattamie County, Iowa, from P-C/Planned 

Commercial District to I-2/General Industrial District. 

 

Location: Northwest corner of the intersection of 23rd Avenue and South 35th Street 

 

Background 

The Community Development Department has received an application from LDRV Holdings Corp. d/b/a 

Lazydays, represented by John Jerkovich, to rezone properties legally described as Lots 1 through 6, INRIP 

Subdivision, Tract No. 1, 1st Addition, AND a parcel of land generally described as the Southeasterly 694.14 feet 

of the Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, 

northeasterly of Interstate 29 and southwesterly of INRIP Subdivision, being more particularly described in 

Attachment ‘D,’ City of Council Bluffs, Pottawattamie County, Iowa, from P-C/Planned Commercial District to 

I-2/General Industrial District. 

 

The subject property is an undeveloped parcel of land located in the general vicinity of the Mid-America Center 

Entertainment District. The applicant intends to purchase the subject properties in order to develop an RV sales 

dealership (Lazydays RV). Since ‘automobile sales and rental’ is not a permitted use in the P-C District, the 

applicant is requesting to rezone the property to the I-2 District, which allows such operation as a principal use. 

 

Land Use and Zoning 

The following zoning and land uses surround the subject properties: 
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Case # ZC-21-005 

Staff Report Page 2 

North: A plastic pipe supplier (Cresline Plastic Pipe Co., Inc.) and a multitenant commercial building, both 

of which are zoned I-2/General Industrial District. 

South: An alcoholic-beverage distribution facility (Doll Distributing Inc.) that is zoned I-2/General Industrial 

District and a restaurant (Quaker Steak & Lube) that is zoned P-C/Planned Commercial District. 

East: A truck service establishment (Reading Truck Equipment) that is zoned I-2/General Industrial 

District, and two hotels (Microtel Inn & Suites by Wyndham and My Place Hotel) and a movie theater 

(AMC Council Bluffs 17), all of which are zoned P-C/Planned Commercial District.. 

West: Interstate 29. 

 

The future land use plan of the Bluffs Tomorrow: 2030 (Comprehensive Plan) designates the subject properties 

as Regional Commercial. 

 

Public notices were mailed to all property owners within 200 feet of the request. No comments have been received 

by the Community Development Department as of the date of this report. 

• Ralph Mericle, representing Cresline Plastic Pipe Co., Inc. (2109 South 35th Street), contacted the 

Community Development Department and asked whether the proposed rezoning would restrict traffic 

access to their facility from 23rd Avenue. The Community Development Department stated that 

vehicular access along 23rd Avenue was not expected to be affected by the proposed rezoning. 

 

All City Departments and local utilities were notified of the proposed rezoning. The following comments were 

received: 

 

• The Permits and Inspections Division stated they have no comments on the request. 

• The Public Works Department stated they have no comments on the request. 

• The Fire Department stated they have no comments on the request. 

• The Parks and Recreation Department recommended that a 10-foot wide trail be constructed along 35th 

Street. 

• Council Bluffs Water Works stated they have no comments on the request. 

• Mid-American Energy Company stated they have no conflict or concerns with the request. They also 

stated that the developer should contact Mid-American Energy directly to identify project timelines and 

costs associated with relocating or extending electric distribution facilities for the development. 

• Cox Communications stated they have utilities attached to the Mid-American poles at this location. 

 

Discussion 

1. All properties included in the proposed rezoning exceed the minimum lot size requirements of the                      

I-2/General Industrial District. 

2. The sale of recreational vehicles would be classified as an ‘automobile sales and rental’ establishment. Since 

‘automobile sales and rental’ is not a permitted use in the P-C/Planned Commercial District, the proposed 

rezoning to the I-2 District is necessary to allow such use on the subject properties. 

3. As per Section 15.03.048a, Automobile Sales and Rental, of the Council Bluffs Municipal Code (Zoning 

Ordinance), the minimum lot area for an ‘automobile sales and rental establishment’ is 25,000 square feet. 

The applicant intends to replat the subject properties into one lot of record for development consistency 

purposes. The newly created lot would consist of 12.93 acres (563,604 square feet), more or less, of land 

area, which would exceed the minimum lot size requirements for an ‘automobile sales and rental’ 

establishment. 

4. If proposed rezoning is approved, any construction that occurs on the subject properties shall conform to the 

site development standards in Section 15.21.050, Site Development Regulations in the I-2 District, of the 

Council Bluffs Municipal Code (Zoning Ordinance). 
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5. The Mid-America Center Entertainment District is primarily zoned P-C/Planned Commercial District and I-

2/General Industrial District. If proposed rezoning is approved, the subject properties will be zoned to a 

district that remains consistent with the general character of the surrounding area. Additionally, the subject 

properties are surrounded by I-2 District to the north and south, thus the proposed rezoning would not 

constitute a spot zoning situation. 

6. The subject properties are surrounded by a variety of commercial, entertainment and industrial uses. An RV 

sales dealership, as proposed by the applicant, would be compatible with the existing development in the 

vicinity. 

7. The Bluffs Tomorrow 2030 (Comprehensive Plan) designates the subject properties as Regional 

Commercial, which is intended for significant commercial development in high visibility areas. The 

proposed ‘automobile sales and rental’ establishment would be consistent with this intent. The I-2 District 

is generally consistent with the Regional Commercial classification. 

8. Adequate utilities (e.g., water, sanitary sewer, electric, etc.) are available to accommodate the uses permitted 

in the I-2 District. 

 

Recommendation 

The Community Development Department recommends approval of the request of LDRV Holdings Corp. d/b/a 

Lazydays, represented by John Jerkovich, to rezone properties legally described as Lots 1 through 6, INRIP 

Subdivision, Tract No. 1, 1st Addition, AND a parcel of land generally described as the Southeasterly 694.14 feet 

of the Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, 

northeasterly of Interstate 29 and southwesterly of INRIP Subdivision, City of Council Bluffs, Pottawattamie 

County, Iowa, from P-C/Planned Commercial District to I-2/General Industrial District. 

 

Public Hearing 
Staff speaker for the request:  

1. Moises Monnroy, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, Iowa 51503 

 

Speakers in favor:   

1. John Jerkovich, 535 West Broadway, Council Bluffs, Iowa, 51503 

2. Eric Williams, Olsson Associates, 2111 N. 67th Street, Omaha, NE 68106 
 

Speakers against: None 

Planning Commission Recommendation 
The Planning Commission recommended approval of the request of LDRV Holdings Corp. d/b/a Lazydays, 

represented by John Jerkovich, to rezone properties legally described as Lots 1 through 6, INRIP Subdivision, 

Tract No. 1, 1st Addition, AND a parcel of land generally described as the Southeasterly 694.14 feet of the 

Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, northeasterly 

of Interstate 29 and southwesterly of INRIP Subdivision, City of Council Bluffs, Pottawattamie County, Iowa, 

from P-C/Planned Commercial District to I-2/General Industrial District. 

 

VOTE:  AYE – Bass, Halm, Hutcheson, Rater, Scott, and Stroebele. NAY – None.  ABSTAIN – None.   

ABSENT - Danielsen, Haner, Rew, and VanHouten.  VACANT - One     Motion:  Carried. 

 

Attachments 

Attachment A: Location/Zoning Map 

Attachment B: Lazydays Conceptual Site Plan 

Attachment C: Lazydays Facility Building Elevations 

Attachment D: Legal Description 
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Exhibit A: Letter of Support from Doll Distributing 

Exhibit B: Statement from Srinivas Kuchipudi 

Prepared by: Moises Monrroy, Planner, Community Development Department 
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S 35TH ST

23RD AVE

Council Bluffs Community
Development Department
209 Pearl Street
Council Bluffs, IA 51503
Telephone: (712) 890-5350

DISCLAIMER
This map is prepared and compiled from  
City documents, plans and other public
records data. Users of this map are
hereby notified that the City expressely 
denies any and all responsibilities for errors,
if any, in the information contained on this
mapof the misuse of the same by the user
or anyone else. The user should verify the 
accuracy of information/data contained on
this map before using it. The City assumes 
no legal responsibility for the information 
contained on this map.  

CITY OF COUNCIL BLUFFS - CITY PLANNING COMMISSION
CASE #ZC-21-005 LOCATION/ZONING MAP
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EXHIBIT A
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EXHIBIT B
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NOTICE OF PUBLIC HEARING 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request of LDRV Holdings Corp., d/b/a Lazydays, represented by John 

Jerkovich, to rezone properties legally described as Lots 1 through 6, INRIP Subdivision, Tract No. 1, 

1st Addition, AND a parcel of land generally described as the Southeasterly 694.14 feet of the 

Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, 

northeasterly of Interstate 29 and southwesterly of INRIP Subdivision, City of Council Bluffs, 

Pottawattamie County, Iowa, from P-C/Planned Commercial District to I-2/General Industrial District, 

as defined in Chapter 15.21 of the Municipal Code of Council Bluffs, Iowa. 

 

You are further notified that the public hearing on said matter will be held by the City Council of the 

City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 14th day of June, 2021 in 

the City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time 

and place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

 

______________________________________ 

  Jodi Quakenbush, City Clerk 
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ORDINANCE NO. 6457 

 

AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF COUNCIL BLUFFS, 

IOWA, AS ADOPTED BY REFERENCE IN SECTION 15.02.070 OF THE 2020 MUNICIPAL 

CODE OF COUNCIL BLUFFS, IOWA, BY REZONING PROPERTY LEGALLY DESCRIBED 

AS LOTS 1 THROUGH 6, INRIP SUBDIVISION, TRACT NO. 1, 1ST ADDITION, AND A 

PARCEL OF LAND GENERALLY DESCRIBED AS THE SOUTHEASTERLY 694.14 FEET 

OF THE SOUTHWESTERLY 604.81 FEET OF GOVERNMENT LOT 2 IN SECTION 4-74-44, 

LOCATED NORTH OF 23RD AVENUE, NORTHEASTERLY OF INTERSTATE 29 AND 

SOUTHWESTERLY OF INRIP SUBDIVISION, CITY OF COUNCIL BLUFFS, 

POTTAWATTAMIE COUNTY, IOWA, FROM P-C/PLANNED COMMERCIAL DISTRICT 

TO I-2/GENERAL INDUSTRIAL DISTRICT, AS DEFINED IN CHAPTER 15.21 OF THE 

MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

 

SECTION 1.  That the Zoning Map of the City of Council Bluffs, Iowa, as adopted by reference in 

Section 15.02.070 of the 2020 Municipal Code of the City of Council Bluffs, Iowa, be and the same is 

hereby amended by rezoning property legally described as Lots 1 through 6, INRIP Subdivision, Tract 

No. 1, 1st Addition, AND a parcel of land generally described as the Southeasterly 694.14 feet of the 

Southwesterly 604.81 feet of Government Lot 2 in Section 4-74-44, located north of 23rd Avenue, 

northeasterly of Interstate 29 and southwesterly of INRIP Subdivision, City of Council Bluffs, 

Pottawattamie County, Iowa, from P-C/Planned Commercial District to I-2/General Industrial District, 

as defined in Chapter 15.21 of the Municipal Code of Council Bluffs, Iowa. 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained 

no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided.  
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Planning Case No. #ZC-21-005 

ADOPTED 

AND               June 14, 2021. 

APPROVED 

 

______________________________________ 

MATTHEW J. WALSH                            Mayor 

 

    Attest:  _______________________________________ 

      JODI QUAKENBUSH                         City Clerk 

First Consideration:  5-24-21 

Second Consideration:  6-14-21 

Public Hearing:  6-14-21 

Third Consideration:  _________ 
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Council Communication

Department: Community
Development
Case/Project No.: MIS-21-001
Submitted by: Haley Weber,
Planner 

Resolution 21-181
ITEM 4.C. Council Action: 6/14/2021

Description

Resolution for the release of permanent and perpetual easements granted for utility purposes across previously
vacated north/south alleys abutting Lots 4 through 11, Block 15, Hughes and Doniphan's
Addition.  Location:  2121 South 7th Street. MIS-21-001

Background/Discussion

See attachments. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 6/4/2021
Attachment A - Survey of Subject Property Other 6/4/2021
Attachment B - Ordinance No. 3603 Other 6/4/2021
Resolution 21-181 Resolution 6/8/2021
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City Council Communication 

Department: 

Community  Development  

 

CASES# MIS-21-001 

 

Applicant/Owner: 

Richard Dick 

2121 S. 7th Street  

Council Bluffs, IA 51501 

 

Represented by: 

Steven H. Krohn 

133 West Broadway Street 

Council Bluffs, IA 51503 

 

 

Resolution No. ______ 

 

 

 

 

CASE #MIS-21-001 

Resolution of Intent: 5/24/2021 

Resolution to Dispose: 6/14/2021 

 

 

 

 

Subject/Title 

Request: Release permanent and perpetual utility easements reserved over vacated north/south alleys abutting 

Lots 4 through 11, Block 15, Hughes and Doniphan’s addition, all in the City of Council Bluffs, Pottawattamie 

County, Iowa. 

 

Location:  2121 South 7th Street  

 

Background/Discussion 

Ordinance No. 3603 adopted by City Council on January 3, 1961, vacated the two north/south alleys in Block 

15, Hughes and Doniphan’s Addition and reserved permanent and perpetual utility easements over said alleys. 

A portion of the north/south alleys lie under the existing building at 2121 S. 7th Street and have no utilities 

located within them. The current owner is in the process of selling the subject property and the title company 

has requested a release of easements for the portions of the alleys, legally described above. 

 

The following attachments are included with this report for reference purposes:  

Attachment A: Survey of Subject Property 

Attachment B: Ordinance No. 3603 

 

All local utility companies were notified of the proposed request and sent a petition to sign which releases their 

interest in the subject utility easements.  The following comments were received: 

 

1. Black Hills Energy signed and returned their authorization to release their interest in the subject utility 

easements to the Community Development Department on May 3, 2021. 

2. Cox Communications signed and returned their authorization to release their interest in the subject utility 

easements to the Community Development Department on May 3, 2021. 

3. Council Bluffs WaterWorks stated their company does not have any utilities in the portion of the alleys to 

be released and are not opposed to releasing the easements. Council Bluffs WaterWorks is scheduled to 

approve the authorization to release their interest in the easements at their May 2021 meeting. 

4. MidAmerican Energy and CenturyLink stated they do not have any utilities within the subject portions of 

the alleys and are not opposed to releasing the easements. However, they have not yet provided the signed 

petition to release the permanent and perpetual easements over said alleys.  

 

Recommendations 

The Community Development Department recommends approval to release permanent and perpetual utility 

easements reserved over vacated north/south alleys abutting Lots 4 through 11, Block 15, Hughes and 

Doniphan’s addition, all in the City of Council Bluffs, Pottawattamie County, Iowa, subject to the following 
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Staff Report Page 2 

condition:  

a. The release of the perpetual and permanent utility easements shall become effective once all local 

utility providers submit a signed authorization form, which releases their interest(s) in said utility 

easements, to the City of Council Bluffs. 

 

Prepared by: Haley Weber, Planner 
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Survey Type

Description

Revision Dates

SHEET 1 OF 1

No. Description MM-DD-YY

Client Name

ALTA/NSPS LAND
TITLE SURVEY

2121 SOUTH
7th STREET,
COUNCIL BLUFFS,
POTTAWATTAMIE
COUNTY, IOWA.

NATIONWIDE
SURPLUS HOLDINGS,
LLC

Job No.: 1767-21-16(AL)
Drawn By: BJH
Reviewed By: MJS
Date: MARCH 24, 2021
Book: 21/06
Pages: 12 & 13

Sheet Number

-- -- --
-- -- --
-- -- --
-- -- --

thompson, dreessen & do er, inc.
10836 Old Mill Rd
Omaha, NE 68154
p.402.330.8860     f.402.330.5866
td2co.com

0' 15' 30'

LOTS 4 THROUGH 11,
TOGETHER WITH THE
VACATED ALLEYS
ADJACENT TO SAID
LOTS, BLOCK 15,
HUGHES &
DONIPHAN'S
ADDITION,
POTTAWATTAMIE
COUNTY, IOWA.

’Attachment A
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AN ORDINANCE to vacate the two NorthLSouth public alleys running through 
Block Fifteen ~5):, Hughes and Doniph-an’s Addition to the City of Council 
Bluffs, Iowa; providing for the conveyance of said vacated property to 
the owners of lots abutting thereon~ and repeal~g all Ordinances or 
parts of Ordinances in eonfliet herewith. 

!, 

BE IT ORDAINED BY THE CITY COUNCIL 
OF THE CITY OF 

COUNCIL BLUFFS, IOWA: 

SECTION i. That the two (2) North-South public .alleys running through 

Block Fifteen 65), Hughes and Doniphan’s Kddition to the Ci~ of Coun- 

cil Bluffs, Iowa, be and the same are hereby vacated. 

SECTION 2. That the Mayor and City Clerk be and they are hereby auth- 

orized and directed, upon vacation of the above described property, to 

execute and deliver to the owners of lots abutting thereon, quit claim 

deeds to that portion of said vacated property upon which their lots 

abut; reserving, however, unto the City of Council Bluffs, Iowa, an ease- 

ment-of-way for the service of any utilities now in place on said prop- 

erty. 

SECTION 3. That all Ordinances or parts of Ordinances in conflict here- 

with be and the same are hereby repealed. 
% 

SECTION 4. That this Ordinance shall be in full force and’ effect from 

and after its final passage, approval and publication as by law provided. 

Passed 

Ap; 

CITY 0FCOUNCIL BLUFF I 0WA 

Atte st: 

RICHARD G. BUNTEN 
CL~RK, CITY OF COUNCIL BLUFFS, IOWA 

Attachment B
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J 

N 0 T I C E    0 F H E A R I N G 
O N D I S~RG S A L 0 P 
PUBLIC LAND 

TO WHOM IT MAY CONCERN: 

You are hereby notified that there is now on file in the office 

of the City Clerk of the City of Council Bluffs, Iowa~ a pro~ 

posed Ordinance providing for the disposal and sale of the fol- 

lowing described property, to-wit: 

The two (2) North-South public alleys running through Block 
Fifteen ~5)), Hughes and Doniphan s Addition to the City of 
Council Bluffs, Iowa. 

You are further notified that the hearing on said proposed Or- 

dinance, as provided by Section 368.39, Code of Iowa 1958, will 

be held at the ,~:~v ~~ meeting of the City Couneil of 

the City of Council Bluffs, Iowa, at ~1 o o o’clock ~ M. 

on day of , at which 
any interested party may be heard regarding this matter. 

Richar( G, Bunten 
CLERK, CITY OF COUNCIL BLUFFS, IOWA 
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. 

D.L,ROSS 
~RANK E.NORTHROR 

(DECEASED) 

OSCAR E, JOHNSON 

ROBERT M. STUART 
EMMET TINLBY 
PAUL H, SULHOFF 
CLAUDE L.MORA]N 
JACK W. RETERS 

LAW OFFICES OF 

Ross, JOHNSON, NORTHROP, .STUART & TINLEY 

501-508 PARK BUILDING 

TELEPHONE 32 2-4033                                         ~"~" 

COUNCIL BLUFFS, IOWA 

December 9, 1960 

Mayor and City Council¯ 
City Hall 
Council Bluffs, Iowa 

Gent leme n : 

In connection with the proposed vacation of the two alleys 
in Block 15, Hughes and Doniphan’s Addition to the City of 
Council Bluffs, we are enclosing herewith a letter from the 
Wabash Railroad Company stating that it has no objection to 
this vacation. The right of way of the Wabash traverses this 
block. 

Yours Very truly, 

ET : ske 

\, 

4, 
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WABASH RAILROAD COMPANY 
THE ANN ARBOR RAILROAD COMPANY 

D. E. BRUMMITT, 

LAND AND TAX COMMISSIONER 

J, w. FOSTER, 
ASSISTANT LAND AND TAX COMMIESIOf~ER 

RAILWAY EXCHANGE BUILDING 

ST. LOUIS I, MO. 

December 7, 1960. 
File: P-Council B].l~l’fs -General 

City Council, 
Council Bluffs, 
Iowa. 

Gentlemen: 

We are advised that you have before you Petition for 
vacation of alleys located in Blockl5, Hughes and 
Doniphan’s Addition to the City of Council Bluffs. 

This is to advisethat Wabash Railroad Company has no 
objection to the vacation of these alleys. 

Your s 

Do E. 
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PROOF" OF "PUBLICATION     . 

STATE OF IOWA 1 /’~ 
y     ss. 

NOTICE OF HEARING ’ I           // J    ..J___ ..---~/ ~ " ~ " 
- ~ I~ ON DISPOSAL OF ¯ | ~ ~" ¯ . ~ ~ // ~ fl, ..... 

; PUBLIC LAND I I, -~-~’~’~’~ ..... jr_z__~_~ ........... on my oaCn To w.o~ ,T ~A~CONCER.: ¯ , -----7 ............. / ...... 7-2. ..... -;--~ : You ~re hereby no,fl~ that th’er~ ls / / - -/ - -/~/~.../. /’~.. L, ~ / now on .file -!9 the~oftice 2t ,the. City ] do solemnly swear that I am the_Y"~ ................. 
I.lerK ot tne ~.Jry ot ~.ouncil UlUttS, iowa, I ...................... 

NI#’AREIL. a new--a-er issued DAILY a proposed. Ordinance providing for the | OK the t.~UUI~IL, IJLJ l~LUrl~b l~Ul~ljr_-~.It, J~lb~ a, J tS]p p 
disposal and sale of" the following de- ~ .,~rl n~-;r~t~rl ;~ =~i~ ~,mntv- 
scribed property, to-wit:       ¯       "       ~’~ 1~=’,~l’~ =’= ~ ~ ~     "Y~ 

The two (2) North-South public alleys~.                                             / 
running through Block Fifteen (15), 
Hughes and Donlphan’s Addition to the~ 
CI~ of Council Bluffs, Iovia. 

You are further notified that the hearirlg 
! on said" proposediOrd nance, as prov ded 
by’Section 368.39, Code of iowa "1958, will 
be held nt the regular meeting of the 
City Council of the City of Council Bluffs, 
Iowa, at 8:00 o’clock P.M. on the. 3rd 
day of January, 1961, at ~/hlch time ’any 
interested party may be.f heard regarding 
this matter. I i 

RICHARD G. IBUNTEN 
Clerk City of Council Bluffs, Iowa 

1960 (12) 7 & 1,1 ~2 Wed. , 

that the annexed/amtice Was published in said newspaper for_ ___~___ 

. consecutive/_/_~~___as follows: The first publication thereof 

¯ / . 
l)eing on the__~_TZ____ .......... aay o~_~__~m~___~__x ..... , 

the second on the!~G~ - 
day ~9-~--~--, 

the third on the ....... day of 19 , 

the fourth on the .................. day of 19_ .... , 

the fifth on the ................... day of 

the sixth on the ...... : ......... :__day of ................... 19 ...... ,h. 
Signed in my presence bythe sai~~~’-~ 

and byhim sworn.to before me this~_ _~_day ~~ 

A. D. 19 ....... 
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PROOF OF PUBLICATION 

Filed this ........................................ day 

of.... .................. . ............ A. D. 19 ..... ~...~ 

.°.° ~°°°..°..°.s°°°°.°°°°°°°°°°° ...... .°°°°°°°...°°...ol°°°°°.°°°, 

Publication fee, $ ........... . .............. 

.... °,°°°°°°°°°°°.°°°°°°,° ....... ° ....... °°°,, ........ ,.°° ...... .°. 
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PROOF" OF PUBLICATION 

STATE OF IOWA     1 

POTTAWATTAMIE COUNTY f ss.    f/j           / ¯ ,~ 
ORDINANCE, NO. 3603 , 

J _e m th 
,~uH.-~oum DUOlIC alleys running throughI 
Block F fteen (15) Hughes and Don 

. 
e B, .......... 

do soe n~y swear that I an~he_ ~___~ ......... Iphan’s Addition to"the City of Counclil 
1 m w ar hat I a~l h 

a~’S,of, OW~op~o~,~g ~O~pet~ ~onv~ of the COUNCIL BLUFFS NO REIL, a newspaper issued DAILY, 

i~e~a~gO~ ,,:t~r!~n~e~er~rt;~;~ts ,o~/ a nd printed in said county; 
~REIL, a newspaper 

BE IT ORDAINED BY THE C’ITY " 
COUNCIL OF THE CITY OF " 
COUNCIL BLUFFS, IOWA: 

SECTION t. That the lwo (2) North- 
South Public alleys running through 
Block Fifteen (15), Hughes and Donl- 
phan’s Addition to the City of Council 
Bluffs, Iowa, be ~nd the same are 
hereby vacated. 

SECTION 2. That the Mayor and City 
Clerk be and they are hereby 
and directed, upon vacation of the above 
described property, to execute and de- 
liver to the owners of lots i abuffing 

19 ..... , thereon, quit. claim deeds io that portion 
of said vacated property upon which 
their lots .=~but; reserving, however, 
the City of Council Bluffs, Iowa, an 

19 ..... 
easement-of-way for the service of any 
utilities now In place on said property 

SECTION. 3. That" all Ord nantes.~ or 
19 Parts of Ordinances in conflict herewith ,9 

be and the. same are "her’eby repealed. 
SECTION 4. That this Ordinance shall 

he in full force and" effect from 
ana 19 ..... after its final passage, ap!orbval 
and Publication as by law provided¯ 

Passed January 3, 1961 
Approved January 3, 196Lj                                                                                                                     {" 
{s) Don R, Lash, 
MAYOR, CITY OF COUNCIL 
BLUFFS; "IOWA. 

ATTEST: . 
R chard G. Bunten,    "- 
CLERK, CITY OF COUNCIL 
BLUFFS, IOWA~ 

1961 (1) 6--1 Fri. 

that the annex ~ otice.was published in said newspaper for ,-~-- i r of 

/ ~___as follows: T~ first publication thee 

being on the .... _~-__(/__f__ ........ day o~-~~~.- --19--~--/-, 
the second on the .... 

da~ oil 
.    19 ...... 

the third on the ................... da~ of 

the fourth on the .... day of ..... 

the fifth on the .......... -____ .... day of 

the sixth on the ................... day of 

the 

Signed in my presence by the sai~ 

and by him sworn to before me this__~___day of 

A. D. 19~// 
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Prepared by:  Community Development Dept., Council Bluffs, IA 51503 - Phone:  (712) 328-4629 

Return to:  City Clerk, 209 Pearl Street, Council Bluffs, IA 51503 - Phone:  (712) 890-5261 

  

RESOLUTION NO. 21-181 

 

A RESOLUTION FOR THE RELEASE OF PERMANENT AND PERPETUAL EASEMENTS 

GRANTED FOR UTILITY PURPOSES ACROSS PREVIOUSLY VACATED NORTH/SOUTH 

ALLEYS ABUTTING LOTS 4 THROUGH 11, BLOCK 15, HUGHES AND DONIPHAN’S 

ADDITION CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, following public hearing and having given careful study to the proposal, the City Council 

determines the permanent and perpetual easements granted for utility purposes across 

previously vacated north/south alleys abutting Lots 4 through 11, Block 15, Hughes and 

Doniphan’s addition, all in the City of Council Bluffs, Pottawattamie County, Iowa., as 

shown on Attachment ‘A’, are of no benefit to the public and should be released; and  

 

WHEREAS, upon receipt of signed authorization forms from all local utility companies and pursuant to 

Iowa Code Section 354.23, the City Council declares its intent to dispose of this easement 

interest by conveying all of its right, title, and interest in it to the abutting property 

owner(s).  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the release of the perpetual and permanent utility easements across previously vacated north/south 

alleys abutting Lots 4 through 11, Block 15, Hughes and Doniphan’s addition, all in the City of Council 

Bluffs, Pottawattamie County, Iowa, is hereby approved contingent upon all local utility companies 

submitting a signed authorization form, releasing their interest(s) in said utility easements, to the City of 

Council Bluffs; and  

 

 

BE IT FURTHER RESOLVED 

 

That upon receipt of signed authorization forms from all local utility providers releasing their interests; 

the City of Council Bluffs is hereby authorized to dispose of this easement conveying all of its right, title, 

and interest in it to the abutting property owner(s); and 
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Resolution #_____________   Page 2 of 2 

Planning Case #MIS-21-001 

 

 

BE IT FURTHER RESOLVED 

 

That the City Clerk is directed to deliver this resolution and attached documents to the County Recorder 

according to Iowa Code Section 354.23. 

 

ADOPTED 

AND 

APPROVED:      June 14, 2021. 

 

 

 

Matthew J. Walsh,        Mayor  

 

ATTEST: ___________________________________ 

Jodi Quakenbush,                 City Clerk 

 

STATE OF IOWA    ) 

COUNTY OF            ) ss 

POTTAWATTAMIE) 

 

On this             day of                            ,  2021, before me the undersigned, a Notary Public in and 

for said County and said State, personally appeared Matthew J. Walsh and Jodi Quakenbush, to me 

personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk 

respectively, of the said City of Council Bluffs, Iowa, a Municipal Corporation, that the seal affixed 

hereto is the seal of said Municipal Corporation; that said instrument was signed and sealed on behalf of 

the said City of Council Bluffs, Iowa, by authority of its City Council; and that said Matthew J. Walsh 

and said Jodi Quakenbush, as such officers, acknowledged the execution of said instrument to be the 

voluntary act and deed of said City, by it and by them voluntarily executed. 

 

____________________________ 

Notary Public in and for said State 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Brandon Garrett 

Ordinance 6459
ITEM 5.A. Council Action: 6/14/2021

Description

Ordinance to amend Title 9 Traffic by amending Chapter 9.09.020 "Definitions-Motorized Scooters,
Electrified Bicycles, and Other Personal Transport Vehicles" and Chapter 9.09.030 "Prohibited Operation" of
the 2020 Municipal Code.

Background/Discussion

Micromobility is the term given to the numerous existing and emerging options for people to get around.  This
includes a wide variety of human-powered and electric-powered bicycle types, scooter types, and other small
modes of transportation.  These modes are usually for individuals and usually limited in speed as opposed to
larger vehicles with more horsepower capable of higher speeds and carrying multiple passengers.  
 
Over the last five years, electric scooters in particular have gained significantly in popularity among all ages. 
They can be privately purchased and owned or rented from a service provider.  Many electric scooters are
comparable in price to a bicycle, so they are a relatively affordable transportation option for a wide range of
people.  When it comes to electric scooter rentals, oftentimes cities collect a fee for the usage.  Currently,
Omaha has such an arrangement, but Council Bluffs does not.  Furthermore, the Council Bluffs Municipal
Code prohibits electric scooters.
 
This ordinance legalizes electric scooter usage, separates and clarifies some definitions regarding motorized
scooters versus other personal transport vehicles, and bans them from usage on sidewalks in the City's
identified "Skateboard Free Zone" defined in CBMC 9.10.040 (generally the downtown area).  In short,
electric scooters, electric bicycles, and other personal transport vehicles will be allowed anywhere in Council
Bluffs, except for sidewalks in the downtown area and on highways.

Recommendation

It is recommended to approve the amended Ordinance.

ATTACHMENTS:
Description Type Upload Date
Redline Version Ordinance 6/4/2021
Ordinance 6459 Ordinance 6/8/2021
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9.09.010 Purpose Of Chapter 

For the purpose of promoting the safety and general welfare of persons, and guarding against 

accidents in traffic and upon public property, this chapter shall provide reasonable rules and 

regulations for the operation of motorized scooters, electrified bicycles and other personal 

transport vehicles within the city of Council Bluffs, Iowa. 

(Ord. 5802 § 1 (part), 2004) 

9.09.020 Definitions - Motorized Scooters, Electrified Bicycles And Other Personal 

Transport Vehicles 

For the purpose of this chapter, the following words, terms, and phrases shall have the following 

meanings: 

Electrified bicycle:  A device having two or three wheels with fully operable pedals and an electric 

motor of less than seven hundred fifty (750) watts (one horsepower), whose maximum speed on a 

paved level surface when powered solely by such motor while ridden is less than twenty (20) miles 

per hour and weights no greater than eighty (80) pounds.  Note under this definition, a gasoline 

powered bicycle, retrofitted or otherwise, is never a bicycle in City limits and is either a motorcycle 

or a motorized bicycle that requires registration, insurance, and licensure to operate according to 

Iowa Code. 

Motorized scooter: A device with an electric motor designed to transport only one person with 

at least two wheels in contact with the ground, propelled or with the capability to propel 

exclusively or in combination with the application of human power and which cannot attain a 

speed of more than twenty (20) miles per hour on a paved level surface without the application 

of human power. Note under this definition, a gasoline powered scooter, retrofitted or otherwise, 

is never a motorized scooter in City limits and is either a motorcycle or a motorized bicycle that 

requires registration, insurance, and licensure to operate according to Iowa Code. 

Motorized scooters, electrified bicycles and oOther personal transport vehicles: A device with at 

least one two wheels in contact with the ground, that is designed to be stood on or sat upon by the 

operator, with handlebars for steering, and equipped with and powered by an electric motor of less 

than 750 watts (one horsepower) that is incapable of propelling the device up a three percent grade, 

on dry concrete pavement, at a speed of greater than twenty (20) miles per hour., and has the 

capability to be propelled by human power alone. Note under this definition, a gasoline powered 

bicycle, retrofitted or otherwise, is never a bicycle in City limits and is either a motorcycle or a 

motorized bicycle that requires registration, insurance, and licensure to operate according to Iowa 

Code. 

Operator: Any person who operates or is in actual physical control of a motorized scooter, 

electrified bicycle or other personal transport vehicle. 

Roadway: That portion of the street or highway improved, designed, or ordinarily used for 

vehicular traffic, and does not include the sidewalks or any other area of public property between 

the roadway portion of the street or highway and the abutting private property line. 

Sidewalk: That portion of the street between the curb lines and the adjacent property lines. 

Street or highway: The entire width between property lines of every way or place of whatever 

nature when any part thereof is open to the use of the public, as a matter of right, for purposes of 

vehicular traffic. 
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(Ord. 5802 § 1 (part), 2004) 

HISTORY 

Amended by Ord. 6403 on 11/18/2019 

9.09.030 Prohibited Operation 

It shall be unlawful to operate any motorized scooter, electrified bicycle, (other than defined in 

CBMC 9.12.010) or other personal transport vehicle upon any highway or any sidewalk within the 

Skateboard Free Zone designated in CBMC 9.10.040, roadway, sidewalk, street, or other public 

property of in the city of Council Bluffs, Iowa. 

(Ord. 5802 § 1 (part), 2004) 

(Ord. No. 6237, § 1, 6-8-2015) 

9.09.040 Exceptions 

1. This chapter shall not apply to any device used for the transportation or as a conveyance 

for persons where such device is considered a legitimate medical necessity, and the person 

operating the device can show proof of such necessity. Any person operating such a device 

within the confines of this exception shall obey all other applicable ordinances of the city 

of Council Bluffs, Iowa. 

2. This chapter shall not apply to motorized scooters, electrified bicycles or other personal 

transport vehicles used temporarily in conjunction with traditionally accepted civic, 

patriotic, or religious holidays. 

(Ord. 5802 § 1 (part), 2004) 

9.09.050 Penalty 

Any person who violates a provision of this chapter shall be guilty of a simple misdemeanor and, 

upon conviction, shall be subject to the penalty provisions contained in CBMC 8.02.020. At the 

discretion of the city attorney, any violation of this chapter may be pursued as a municipal 

infraction according to the terms of CBMC 1.95, in lieu of criminal prosecution. 

(Ord. 5802 § 1 (part), 2004) 
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ORDINANCE NO. 6459 

 

AN ORDINANCE TO AMEND TITLE 9-TRAFFIC BY AMENDING CHAPTER 9.09.020 

“DEFINITIONS-MOTORIZED SCOOTERS, ELECTRIFIED BICYCLES AND OTHER 

PERSONAL TRANSPORT VEHICLES” AND CHAPTER 9.09.030 “PROHIBITED 

OPERATION” OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Title 9-Traffic of the 2020 Municipal Code of Council Bluffs, Iowa, is hereby 

amended by amending Chapter 9.09.020 “Definitions-Motorized Scooters, Electrified Bicycles and 

Other Personal Transport Vehicles” and amending Chapter 9.09.030 “Prohibited Operation” to read as 

follows:  

 

9.09.020 Definitions - Motorized Scooters, Electrified Bicycles And Other Personal Transport 

Vehicles 

 

For the purpose of this chapter, the following words, terms, and phrases shall have the following 

meanings: 

Electrified bicycle: A device having two or three wheels with fully operable pedals and an electric motor 

of less than seven hundred fifty (750) watts (one horsepower), whose maximum speed on a paved level 

surface when powered solely by such motor while ridden is less than twenty (20) miles per hour and 

weights no greater than eighty (80) pounds.  Note under this definition, a gasoline powered bicycle, 

retrofitted or otherwise, is never a bicycle in City limits and is either a motorcycle or a motorized bicycle 

that requires registration, insurance, and licensure to operate according to Iowa Code. 

Motorized scooter: A device with an electric motor designed to transport only one person with at least 

two wheels in contact with the ground, propelled or with the capability to propel exclusively or in 

combination with the application of human power and which cannot attain a speed of more than twenty 

(20) miles per hour on a paved level surface without the application of human power. Note under this 

definition, a gasoline powered bicycle, retrofitted or otherwise, is never a bicycle in City limits and is 

either a motorcycle or a motorized bicycle that requires registration, insurance, and licensure to operate 

according to Iowa Code. 

Other personal transport vehicles: A device with at least one wheel in contact with the ground, that is 

designed to be stood on or sat upon by the operator and equipped with and powered by an electric motor 

of less than 750 watts (one horsepower) that is incapable of propelling the device up a three percent 

grade, on dry concrete pavement, at a speed of greater than twenty (20) miles per hour. 

Operator: Any person who operates or is in actual physical control of a motorized scooter, electrified 

bicycle or other personal transport vehicle. 

Roadway: That portion of the street or highway improved, designed, or ordinarily used for vehicular 

traffic, and does not include the sidewalks or any other area of public property between the roadway 

portion of the street or highway and the abutting private property line. 

Sidewalk: That portion of the street between the curb lines and the adjacent property lines. 
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Street or highway: The entire width between property lines of every way or place of whatever nature 

when any part thereof is open to the use of the public, as a matter of right, for purposes of vehicular 

traffic. 

9.09.030 Prohibited Operation 

It shall be unlawful to operate any motorized scooter, electrified bicycle or other personal transport 

vehicle upon any highway or any sidewalk within the Skateboard Free Zone designated in CBMC 

9.10.040 in the city of Council Bluffs, Iowa. 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained 

no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

 

 

 

PASSED 

AND    June 28, 2021. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                   Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                                     City Clerk 

 

First Consideration: 6-14-21 

Second Consideration:  6-28-21 

Public Hearing:  N/A 

Third Consideration:  __________ 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Brandon Garrett 

Ordinance 6460
ITEM 5.B. Council Action: 6/14/2021

Description

Ordinance to amend Title 4 Health and Sanitation of the 2020 Municipal Code, by enacting a new Chapter
4.22 entitled "Bees and Apiaries".

Background/Discussion

Over the past several years, the popularity of beekeeping has increased nationwide. The City is included in
this trend.  While the benefits of bees are numerous, there is a negative aspect to this hobby by creating a
nuisance to neighbors in some cases.  Since there is no ordinance addressing beekeeping, there is a
presumption that the City has no expectations for responsible beekeeping.  After addressing a number of
complaints in the past year, and researching beekeeping best practices and existing ordinances in other
municipalities, this ordinance defines what is expected of responsible beekeepers.   

Recommendation

It is recommended to approve the Ordinance.

ATTACHMENTS:
Description Type Upload Date
Ordinance 6460 Ordinance 6/8/2021
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ORDINANCE NO. 6460 

 

AN ORDINANCE TO AMEND TITLE 4 “HEALTH AND SANITATION” OF THE 2020 

MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY ENACTING A NEW CHAPTER 4.22 

ENTITLED “BEES AND APIARIES”.  

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Title 4 “Health and Sanitation” of the 2020 Municipal Code of Council Bluffs, Iowa, 

is hereby amended to enact a new Chapter 4.22 entitled “Bees and Apiaries” to read as follows:  

 

Chapter 4.22-BEES AND APIARIES 

4.22.010 Definitions-Bees and Apiaries 

4.22.020 Regulation of Bees and Apiaries 

4.22.030 Penalty for Violation 

 

 

4.22.010 Definitions-Bees and Apiaries 

 

The following terms shall be defined as follows:  

Apiary: Any premises where one or more bee colonies are maintained. 

Bee: Any stage of the honeybee belonging to the genus Apis. 

Beekeeper: The person who owns or has charge of one or more colonies of bees. 

Colony: A queen bee and more than one worker bee located on beeswax or synthetic combs and enclosed 

in a container. 

Flyway Barrier: Solid fence, wall, or dense line of hedges or foliage designed to raise the flight path of 

bees leaving the hive.  Any fences or walls shall be in conformance with requirements of the zoning code. 

Hive: The man-made receptacle inhabited by a colony of bees. 

4.22.020 Regulation of Bees and Apiaries 

It shall be unlawful for any person to place, establish, or maintain any apiary, or keep any bees in or upon 

any premises within the corporate limits of the city unless the bees are kept in accordance with the 

provisions of this section. 

A. No person shall place more than two hives on any premises located in a residentially-zoned 

area of less than 1 acre.  Residentially-zoned properties in excess of 1 acre may maintain 

up to two hives per acre. No density limitations are placed on apiaries located in 

nonresidential-zoned areas, so long as a nuisance is not created.  
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B. Commercial, agricultural, or professionally-owned or maintained apiaries on residentially-

zoned premises are not allowed per the zoning code.  Apiaries on residentially-owned 

premises shall be owned and maintained by the owner or resident of the residential 

property. 

C. No hive shall be maintained within: 

1. 50 feet of any dwelling, with the exception of that of the owner of the hive. 

2. 25 feet of any property line unless there is a flyway barrier between the hive and 

property line. The flyway barrier must be 6 feet in height and span 10 feet from the 

hive(s) in both directions parallel with any property line whose 25 foot hive setback 

has been encroached upon. 

3. 150 feet of the property line of a school, public park, in ground swimming pool, or 

playground. 

4. The front yard of any property.  For the purpose of this section, a corner lot has two 

front yards. 

D. All apiaries shall have a source of fresh water on the premises within 10 feet of the hive(s). 

E. Subsequent development of adjacent properties.  If adjacent property is later developed, or 

residential structures located closer than the distances provided in CBMC 4.22.020(C), 

construction of flyway barriers is required to comply with this chapter. 

F. Exceptions.  Nothing in this chapter shall be deemed or construed to prohibit the keeping 

of bees within a school or university building for the purpose of study or observation, or 

within a physician's office or laboratory for the purpose of medical research, treatment, or 

other scientific purposes. 

G. The City is not liable for any damage to bees, hives, or colonies resulting from the City’s 

use of herbicides or pesticides on right-of-ways or other public property. 

 

4.22.030 Penalty for Violation 

 

Any person firm, partnership, corporation or any legal entity found guilty of a violation of any of the 

provisions of this chapter shall, upon conviction, be subject to the penalty provisions of CBMC 8.02.020. 

Each day that a violation is allowed to continue shall constitute a separate and distinct violation. At the 

discretion of the city attorney, any violation of the provisions of this chapter may be pursued as a municipal 

infraction according to the terms of CBMC 1.95 in lieu of criminal prosecution. 

 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of this 

ordinance are hereby repealed. 

 

SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any reason 

declared illegal or void, then the lawful provisions of this ordinance which are severable from said 

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained no 

illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 
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PASSED 

AND      June 28, 2021. 

APPROVED 

 

______________________________________________ 

MATTHEW J. WALSH                                     Mayor 

 

    Attest:  ______________________________________________ 

     JODI QUAKENBUSH                                     City Clerk 

 

First Consideration:  6-14-21 

Second Consideration:  6-28-21 

Public Hearing:  N/A 

Third Consideration:  __________ 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Brandon Garrett 

Ordinance 6461
ITEM 5.C. Council Action: 6/14/2021

Description

Ordinance to amend Chapter 4.21 Urban Deer and Turkey Management of the 2020 Municipal Code, by
amending Section 4.21.020 "Hunting Regulations".

Background/Discussion

In 2008, this ordinance was developed to manage the City’s deer population after seeing a noted increase in
the number of deer being struck and killed or injured by vehicles.  Since 2008, Animal Control picks up an
average of 152 (ranging from 126 to 183) dead dear and an additional 20-40 injured deer per year.  This rate
has remained constant and any sign of reduction in occurrences is absent.  In speaking with the qualified
hunters that participate in this program, the number one limiting factor is access to suitable harvest areas.  By
reducing the minimum size of what is considered to be property eligible to hunt, the opportunity of the hunter
being successful increases and assists the City in managing its deer population.

Recommendation

It is recommended to approve the amended Ordinance.

ATTACHMENTS:
Description Type Upload Date
Amendment Redline Version Ordinance 6/4/2021
Ordinance 6461 Ordinance 6/8/2021

247



Chapter 4.21 - URBAN DEER AND TURKEY MANAGEMENT PROGRAM 

 

4.21.010 Definitions - Urban Deer And Turkey Management Program 

The following terms shall be defined as follows: 

Antlerless: A deer with no visible forked antler. 

Arrow: Shall be limited to the arrows allowed by the Iowa Department of Natural Resources (DNR); except, 

a hunter with a disability may qualify under DNR guidelines to use an alternative propelled device. 

Bow: Shall be limited to the bows allowed by the Iowa Department of Natural Resources (DNR); except, a 

hunter with a disability may qualify under DNR guidelines to use an alternative bow. 

Button buck: A male deer with antlers that are less than three inches long. 

Elevated stand: At a height of at least six vertical feet off the ground in a manufactured stand (tree stand, 

ladder stand, tripod, quad pod, or tower), with an approved safety harness or safety system attached to the 

stand, to ensure that the hunter's body is not in contact with the ground and to ensure a downward thrust of 

the arrow released by bow hunting; except, a hunter with a disability may qualify under DNR guidelines to 

use an alternative to the elevated stand. 

Permission form: A document issued by the city, which requires the hunter to receive written authorization 

from the property owner or property manager for the hunter to hunt on the private property, and to file the 

document with the city. 

Turkey: A female wild turkey. 

Urban antlerless deer license: A document issued by the DNR in addition to the small game hunting license 

to allow a bow hunter to harvest an antlerless deer under the city's urban bow hunting program. 

Usable portion: Any part of a deer or turkey that is customarily processed for consumption. 

(Ord. 6008 § 1, 2008) 

(Ord. No. 6210, § 1, 7-14-2014; Ord. No. 6241, § 1, 8-24-2015) 

4.21.020 Hunting Regulations 

A. Licensed bow hunters meeting the requirements established by the Iowa Department of Natural 

Resources (DNR) may hunt antlerless deer or female turkey within the areas designated A1 or A2 

on public or private property, and areas designated R1, R2, and R3 on private property totaling 

three acres or more, under all of the following conditions: 

1. Hunting may occur only on dates designated by DNR as bow-hunting season in the areas 

designated R1, R2, R3 on private property totaling three acres one acre or more, A1 or A2 

by persons who are at least eighteen (18) years of age and licensed for such hunting, and 

this license must be carried on his/her person; 

2. Hunters must have written permission from the property owner, and must carry that written 

permission form on his/her person, and the portion of the Council Bluffs zoning map which 

verifies that the property is within the R1, R2, R3 on private property totaling three acres 

or more, A1 or A2 zone; 

3. Hunters cannot carry an uncased bow within five hundred (500) feet of any residence or 

within one hundred fifty (150) feet of any city improved trail, road or building; 

4. Hunters must take all shots from an elevated stand and shoot no further than twenty-five 

(25) yards; 

5. Hunters must comply with all Iowa DNR rules for hunting within the corporate limits of 

Council Bluffs; and 

248



6. Hunters must participate in a bow hunter safety education course certification and an 

annual archery proficiency test certification; and 

7. Hunters must take all deer meat to be processed or given to charity. 

B. Licensed bow hunters meeting the requirements established by the DNR may hunt antlered deer 

and female turkey within the areas designated as A1 or A2 on public or private property and areas 

designated R1, R2, and R3 on private property totaling three acres or more, under all of the 

following conditions: 

1. All conditions set forth in CBMC 4.21.020 Paragraphs A,1 through A,7. 

2. A limited number of antlered deer and male turkey may be taken according to an incentive 

program that may be adopted by the city and approved by the DNR. 

(Ord. 6008 § 1, 2008) 

(Ord. No. 6041, § 1, 8-24-2009; Ord. No. 6241, § 1, 8-24-2015; Ord. No. 6358, § 1, 10-22-2018) 

4.21.025 Feeding Prohibited 

A. No person shall place or permit to be placed on the ground, or within five feet of the ground surface, 

any grain, fodder, salt licks, fruit or vegetables, nuts, hay or other edible materials, which may 

reasonably be expected to intentionally result in deer or turkey feeding, unless items are screened 

or protected in a manner that prevents deer from feeding on them. Living fruit trees and vegetation 

shall be not considered as deer or turkey feeding. 

B. Exceptions. This prohibition shall not apply to: 

1. Veterinarians, city animal control officers, county, state or federal game officials who are 

in the course of their duties, have deer or turkey in custody or under their management. 

2. Persons authorized by the city of Council Bluffs to implement the deer or turkey 

management program approved by the city council. 

3. Any food placed upon the property for purposes of trapping or otherwise taking deer or 

turkey where such trapping or taking is pursuant to a permit issued by the Iowa Department 

of Natural Resources. 

4. Persons feeding birds using self-enclosed feeding devices or containers. 

5. The use of straw, hay or straw-related materials for erosion control, mulching, gardening 

or other landscape purposes. 

C. Enforcement. The administrative authority and the Council Bluffs Police Chief, or the mayor's 

designee, shall enforce the provisions of this chapter. 

(Ord. No. 6041, § 2, 8-24-2009; Ord. No. 6210, § 1, 7-14-2014; Ord. No. 6358, § 1, 10-22-2018) 

4.21.030 Penalty For Violation 

Any person found guilty of a violation of any of the provisions of this chapter shall, upon conviction, be 

subject to the penalty provisions set forth in CBMC 8.02.020. Each day that a violation is allowed to 

continue shall constitute a separate and distinct violation. At the discretion of the city attorney, any violation 

of the provisions of this chapter may be pursued as a municipal infraction according to the terms of CBMC 

1.95 in lieu of criminal prosecution. 

(Ord. 6008 § 1, 2008) 

 

249



ORDINANCE NO. 6461 

 

AN ORDINANCE TO AMEND CHAPTER 4.21 “URBAN DEER AND TURKEY 

MANAGEMENT” OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY 

AMENDING SECTION 4.21.020 “HUNTING REGULATIONS”. 

 

BE IT ORDAINED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

SECTION 1.  That Chapter 4.21 “Urban Deer and Turkey Management” of the 2020 Municipal Code 

of Council Bluffs, Iowa, is hereby amended by amending Section 4.21.020 “Hunting Regulations” as 

follows:  

 

4.21.020 Hunting Regulations 

A. Licensed bow hunters meeting the requirements established by the Iowa Department of Natural 

Resources (DNR) may hunt antlerless deer or female turkey within the areas designated A1 or 

A2 on public or private property, and areas designated R1, R2, and R3 on private property 

totaling three acres or more, under all of the following conditions: 

1. Hunting may occur only on dates designated by DNR as bow-hunting season in the 

areas designated R1, R2, R3 on private property totaling one acre or more, A1 or A2 by 

persons who are at least eighteen (18) years of age and licensed for such hunting, and 

this license must be carried on his/her person; 

2. Hunters must have written permission from the property owner, and must carry that 

written permission form on his/her person, and the portion of the Council Bluffs zoning 

map which verifies that the property is within the R1, R2, R3 on private property 

totaling three acres or more, A1 or A2 zone; 

3. Hunters must take all shots from an elevated stand and shoot no further than twenty-five 

(25) yards; 

4. Hunters must comply with all Iowa DNR rules for hunting within the corporate limits of 

Council Bluffs; and 

5. Hunters must participate in a bow hunter safety education course certification and an 

annual archery proficiency test certification; and 

6. Hunters must take all deer meat to be processed or given to charity. 

B. Licensed bow hunters meeting the requirements established by the DNR may hunt antlered 

deer and female turkey within the areas designated as A1 or A2 on public or private property 

and areas designated R1, R2, and R3 on private property totaling three acres or more, under all 

of the following conditions: 

1. All conditions set forth in CBMC 4.21.020 Paragraphs A,1 through A,7. 

2. A limited number of antlered deer and male turkey may be taken according to an 

incentive program that may be adopted by the city and approved by the DNR. 

SECTION 2.  REPEALER.  All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 
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SECTION 3.  SEVERABILITY CLAUSE.  If any of the provisions of this ordinance are for any 

reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 

contained no illegal or void provisions. 

 

SECTION 4.  EFFECTIVE DATE.  This ordinance shall be in full force and effect from and after its 

final passage and publication, as by law provided. 

 

PASSED 

AND    June 28, 2021. 

APPROVED 

 

 

_______________________________________ 

MATTHEW J. WALSH                     Mayor 

 

 

Attest: _______________________________________ 

JODI QUAKENBUSH                      City Clerk 

 

 

 

First Consideration:  6-14-21 

Second Consideration: 6-28-21 

Public Hearing: N/A 

Third Consideration:  __________ 
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Council Communication

Department: City Clerk
Case/Project No.: URN-21-001
Submitted by: Courtney Harter,
Housing & Economic Development
Manager 

Ordinance 6458
ITEM 6.A. Council Action: 6/14/2021

Description

Ordinance for the division of revenues under Section 403.19, Code of Iowa, for New Horizon Urban
Renewal Plan.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 5/17/2021
New Horizons Urban Renewal Plan Other 5/19/2021
Ordinance - Certificate Ordinance 5/17/2021
Ordinance - Auditors Certificate Ordinance 5/17/2021
Recorders Certificate Other 5/17/2021
Transcript Certificate Other 5/17/2021
Ordinance 6458 Ordinance 5/19/2021
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Council Communication 

 

Department: Community Development 
 
Case No.:  URN-21-01 
 
Applicant:  Community Development 
Department 

  
 
Resolution No.: 10-  
 
 

City Council: 4-26-2021 
Planning Commission: 5-11-2021 
First Reading: 5-24-2021 
Second Reading: 6-14-2021 
Third Reading: Request Waive 

 

Subject/Title 

Creation and adoption of the New Horizon Urban Renewal Plan  

 

Location 

Generally located at 1621 College Road 

 

Background/Discussion 

Background 
In February 2021, the City Council approved the preliminary plan for a 36-unit residential subdivision 
to be known as New Horizon Subdivision, Replat 3. The developer has requested the City create an 
Urban Renewal Area to utilize tax increment financing (TIF) which will be used to complete the 
required infrastructure. This cost is estimated at approximately $600,000.   
 
In order to invoke its urban renewal powers, the City Council must agree to designate the subject 
property an Urban Renewal Area, adopt an Urban Renewal Plan and negotiate a development agreement 
with the Developer.  Assistance in the form of an urban renewal project area, conforming to the Section 
403 of Iowa Code, is necessary to acquire land; improve regulatory control; improve public 
infrastructure and facilities; and to allow for private development of vacant land. Because the property 
is considered “greenfield” development, Chapter 403 of the Iowa Code requires the developer to meet 
the requirement of assisting low-and moderate-income households. This rule states that housing 
development projects must provide TIF revenue equal to the county-wide low-to-moderate income 
(LMI) percentage which is 48.15% in Pottawattamie County. The developer agrees to provide these 
dollars back in the form of a affordable housing account that will be established by the City.  
 
Assistance in the form of an urban renewal project area, conforming to the Section 403 of Iowa Code, is 
necessary to acquire land; improve regulatory control; improve public infrastructure and facilities; and 
to allow for private development of vacant land.  

Discussion 

On April 26, 2021, the City Council passed a resolution of necessity which directed staff to initiate the 
process of creating the New Horizon Urban Renewal Plan and Area.  This resolution established the 
following actions and timeframes:  
 
 May 4, 2021 Consultation hearing with affected taxing jurisdictions 
 May 11, 2021    City Planning Commission hearing and review 
 May 24, 2021   City Council public hearing 
 
The consultation hearing was held on May 4, 2021 and no public attended. Additionally, no written 
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Council Communication 

 

correspondence has been received by the Community Development Department either in support or 
against the proposed plan. 
 
Iowa statutes require the City Planning Commission to review the plan for conformity to the 
comprehensive plan and to forward a recommendation to City Council prior to the public hearing.  This 
was held May 11, 2021 and Planning Commission recommended approval of the College Road URN 
with a 6-0 vote. 
 
Urban renewal assistance has been requested to create new economic development through residential 
hosuing in the area.  The resulting private development of land will be assisted to ensure adequate urban 
densities can be achieved which can sustain municipal services and facilities. Staff has reviewed the 
owner’s proposal and believes the use of urban renewal/tax increment financing (TIF) is appropriate.  A 
separate development agreement will be negotiated between the City Council and Robert McCarthy 
regarding the specifics of the TIF incentives. 

 

Staff Recommendation 

The Community Development Department recommends approval of the New Horizon Urban Renewal 
Plan and Area and first consideration of the TIF ordinance. 
 

Planning Commission Recommendation 

The City Planning Commission recommended approval of the College Road URN with a 6-0 vote.    
Commission members Bass, Rater, Stroebele, Scott, Halm, and Hutcheson all recommended approval as 
per staff’s recommendation.  

 

Attachments 

1) The New Horizon Urban Renewal Plan  
2) Resolution 
3) TIF Ordinance 

 
Submitted by: Courtney Harter, Housing and Economic Development Manager, Community Development Department 
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New Horizon Urban Renewal Plan 

for the 

New Horizon Urban Renewal Area 

City of Council Bluffs, Iowa 

 
A. INTRODUCTION 

 

The New Horizon Urban Renewal Plan (“Plan” or “Urban Renewal Plan”) for the New Horizon 

Urban Renewal Area (“Area” or “Urban Renewal Area”) has been developed to help local officials 

respond to and promote economic development in the City of Council Bluffs, Iowa (the “City”).  

The primary goal of the Plan is to stimulate, through public involvement and commitment, private 

investment in new housing and residential development as defined in the Code of Iowa Section 

403.17(12). 

 

In order to achieve this objective, the City intends to undertake urban renewal activities pursuant 

to the powers granted to it under Chapter 403 and Chapter 15A of the Code of Iowa, as amended. 

 

B.  DESCRIPTION OF THE URBAN RENEWAL AREA 

 

The Urban Renewal Area is described in Exhibit “A” and illustrated in Exhibit “B.” The Urban 

Renewal Area has never previously been subject to the division of revenue under Iowa Code 

403.19 as a residential project.  

 

The City reserves the right to modify the boundaries of the Area at some future date. 

 

C.  AREA DESIGNATION 

 

With the adoption of this Plan, the City designates this Urban Renewal Area as an economic 

development area that is appropriate for the provision of public improvements related to housing 

and residential development. 

 

D.  BASE VALUE 

 

If the Urban Renewal Area is legally established, a Tax Increment Financing (TIF) ordinance is 

adopted to establish a TIF district in the Area, and debt related to the Area is certified prior to 

December 1, 2021, the taxable valuation as of January 1, 2020, will be considered the frozen “base 

valuation” for the portion of the Urban Renewal Area identified in the TIF ordinance.  If a TIF 

ordinance is not adopted until a later date, or debt is not first certified prior to December 1, 2021, 

the frozen “base value” will be the assessed value of the taxable property within that area covered 

by the TIF ordinance as of January 1 of the calendar year preceding the calendar year in which the 

City first certifies the amount of any debt related to the Area, in accordance with Iowa Code 

Section 403.19.  It may be that more than one ordinance will be adopted within the Area.  If so, 

the frozen base values may vary among subareas of the Area. 
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E.  DEVELOPMENT PLAN 

 

Council Bluffs has a general plan for the physical development of the City as a whole, outlined in 

the Bluffs Tomorrow: 2030 Comprehensive Plan, adopted in 2014 and updated in 2015.  The goals 

and objectives identified in this Plan, and the urban renewal projects described herein, are in 

conformance with the goals and land use policies identified in the Comprehensive Plan. 

 

This Urban Renewal Plan does not in any way replace the City’s current land use planning or 

zoning regulation process.  The land within the Area is currently zoned as R-2. 

 

The need, if any, for improved traffic, public transportation, public utilities, recreational and 

community facilities, or other public improvements within the Urban Renewal Area, is set forth in 

this Plan.  As the Area develops, the need for public infrastructure extensions and upgrades will 

be evaluated and planned for by the City. 

 

F.  RESIDENTIAL DEVELOPMENT 

 

The City’s objective for the Urban Renewal Area is to promote new housing and residential 

development. The City realizes that the availability of housing is an important component of 

attracting new business and industry, responding to new development, and retaining existing 

businesses. 

 

In anticipation of expected economic development, the City has taken the position of supporting 

the creation of new housing opportunities, including increasing the number of lots available for 

the construction of new houses.  Providing incentives to developers may ease the cost of extending 

necessary infrastructure and other factors that can make residential development risky and less 

profitable than other types of development. 

 

When a city utilizes tax increment financing to support residential development (such support is 

limited to reimbursement of “public improvement” costs, as defined by Iowa law), a percentage of 

the incremental revenues (or other revenues) generated by the development must be used to 

provide assistance to low and moderate income (LMI) families.  LMI families are those whose 

incomes do not exceed 80% of the median Pottawattamie County income. 

 

Unless a reduction is approved by the Iowa Economic Development Authority, the amount of 

incremental revenues (or other revenues) to be provided for low and moderate income family 

housing in the community shall be either equal to or greater than the percentage of the original 

project costs (i.e., the amount of TIF funds used to reimburse infrastructure costs serving the 

housing development in the Area) that is equal to the percentage of LMI families living in 

Pottawattamie County.  That percentage is currently 46.14%.  

  

The requirement to provide assistance for LMI housing may be met by one, or a combination, of 

the following three options: 

1. Providing that at least 46.14% of the units constructed in the Area are occupied by residents 

and/or families whose incomes are at or below 80% of the median county income; 
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2. Setting aside an amount equal to or greater than 46.14% of the project costs to be used for 

LMI housing activities anywhere in the City; or 

3. Ensuring that 46.14% of the houses constructed within the Area are priced at amounts 

affordable to LMI families. 

 

If funds are set aside, as opposed to constructing a sufficient percentage of LMI housing in the 

Area, the assistance for LMI family housing may be provided anywhere within the City.  The type 

of assistance provided must benefit LMI residents and/or families and may include, but is not 

limited to: 

1. Construction of LMI affordable housing. 

2. Owner/renter-occupied housing rehabilitation for LMI residents and/or families. 

3. Grants, credits, or other direct assistance for LMI residents and/or families. 

4. Homeownership assistance for LMI residents and/or families. 

5. Tenant-based rental assistance for LMI residents and/or families. 

6. Down payment assistance for LMI residents and/or families. 

7. Mortgage interest buy-down assistance for LMI residents and/or families. 

8. Under appropriate circumstances, the construction of public improvements that benefit 

LMI residents and/or families. 

 

G.  PLAN OBJECTIVES 

 

Renewal activities are designed to provide opportunities, incentives, and sites for new residential 

development within the Area. More specific objectives for development within the Urban Renewal 

Area are as follows: 

1. To increase the availability of housing opportunities, which may, in turn, attract and retain 

area industries and commercial enterprises that will strengthen and revitalize the economy 

of the State of Iowa and the City of Council Bluffs. 

 

2. To stimulate, through public action and commitment, private investment in new housing 

and residential development and redevelopment.  The City realizes that the availability of 

affordable, decent, safe, and sanitary housing is important to the overall economic viability 

of the community. 

3. To plan for and provide sufficient land for residential development in a manner that is 

efficient from the standpoint of providing municipal services.  

4. To help finance the cost of constructing public utility and infrastructure extensions and 

improvements in support of residential development. 
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5. To improve housing conditions and increase housing opportunities, including LMI families 

and/or individuals. 

6. To provide a more marketable and attractive investment climate through the use of various 

federal, state, and local incentives. 

7. To encourage residential growth and expansion through governmental policies which make 

it economically feasible to do business. 

8. To encourage residential development that meets the needs of a growing population, while 

preserving the character of the community. 

9. To promote development utilizing any other objectives allowed by Chapter 403 of the Code 

of Iowa. 

 

H.  TYPES OF RENEWAL ACTIVITIES 

 

To meet the objectives of this Urban Renewal Plan and to encourage the development of the Area, 

the City intends to utilize the powers conferred under Chapter 403 and Chapter 15A, Code of Iowa 

including, but not limited to, tax increment financing.  Activities may include: 

1. To undertake and carry out urban renewal projects through the execution of contracts and 

other instruments. 

2. To provide for the construction of site-specific improvements, such as grading and site 

preparation activities, access roads and parking, fencing, utility connections, and related 

activities. 

3. To arrange for, or cause to be provided, the construction or repair of public infrastructure 

in support of residential development, including, but not limited to, streets and sidewalks, 

traffic lights, water mains, sanitary sewers, storm sewers, public utilities, or other facilities 

in connection with urban renewal projects. 

4. To make loans, forgivable loans, or other types of grants or incentives to private persons, 

organizations, or businesses for economic development purposes or residential projects, on 

such terms as may be determined by the City Council. 

5. To use tax increment financing to facilitate urban renewal projects, including, but not 

limited to, financing to achieve a more marketable and competitive land offering price and 

to provide for necessary physical improvements and infrastructure. 

6. To use tax increment for LMI housing assistance. 

7. To borrow money and to provide security therefor. 

8. To acquire and dispose of property. 

9. To make or have made surveys and plans necessary for the implementation of the Urban 

Renewal Plan or specific urban renewal projects. 
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10. To use any or all other powers granted by the Urban Renewal Act to develop and provide 

for improved economic conditions for the City of Council Bluffs and the State of Iowa. 

 

Nothing herein shall be construed as a limitation on the power of the City to exercise any lawful 

power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 427B, or any 

other provision of the Code of Iowa in furtherance of the objectives of this Urban Renewal Plan. 

 

I.  ELIGIBLE URBAN RENEWAL PROJECTS 

 

Although certain project activities may occur over a period of years, the eligible urban renewal 

projects under this Urban Renewal Plan include: 

1. Development Agreement with Robert McCarthy: The City expects to consider a 

development agreement with Robert McCarthy (or a related entity) (the “Developer”) for 

Developer to construct approximately 36 Housing Units and the public infrastructure 

improvements to support the development of those Housing Units within the Urban 

Renewal Area. The development agreement would provide detailed terms and conditions 

under which the City may make annual grant payments to the Developer in the amount of 

100% of the Tax Increment generated by construction of the Housing Units remaining after 

any LMI assistance obligations have been satisfied for up to ten (10) fiscal years. The total 

amount of the grants is not to exceed the lesser of the amount calculated under the 

applicable formula during the ten fiscal years, $600,000, or the actual costs incurred by the 

Developer in constructing the public infrastructure improvements.  

2. Planning, Engineering Fees (for Urban Renewal Plans), Attorney Fees, 

Administrative, and Other Related Costs to Support Urban Renewal Projects and 

Planning: 

 

Project Estimated Date Estimated Cost to be 

funded by TIF Funds 

Fees and Costs Undetermined Not to Exceed $50,000 

 

J.  FINANCIAL INFORMATION 

 

1. July 1, 2020, Constitutional Debt Limit $229,442,288 

2. Current Outstanding General Obligation Debt $51,170,000 

3. Proposed amount of indebtedness to be incurred: A specific 

amount of debt to be incurred for the Eligible Urban Renewal 

Projects has not yet been determined. This document is for 

planning purposes only.  The estimated project costs in this Plan 

are estimates only and will be incurred and spent over a number 

of years.  In no event will the City’s constitutional debt limit be 

exceeded.  The City Council will consider each project proposal 

on a case-by-case basis to determine if it is in the City’s best 

interest to participate before approving an urban renewal project 

or expense. It is further expected that such indebtedness, 

$650,000 

 plus the applicable 

percentage of LMI set-

aside. 

 

This amount does not 

include financing costs 

related to debt 

issuance, which may be 
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including interest on the same, may be financed in whole or in 

part with tax increment revenues from the Urban Renewal Area.  

Subject to the foregoing, it is estimated that the cost of the 

Eligible Urban Renewal Projects as described above to be funded 

by TIF Funds will be approximately as stated in the next column: 

incurred over the life of 

the Area. 

 

K.  URBAN RENEWAL FINANCING 

 

The City intends to utilize various financing tools such as those described below to successfully 

undertake the proposed urban renewal actions.  The City has the statutory authority to use a variety 

of tools to finance physical improvements within the Area.  These include: 

A. Tax Increment Financing. 

Under Section 403.19 of the Code of Iowa, urban renewal areas may utilize the tax 

increment financing mechanism to finance the costs of public improvements, economic 

development incentives, or other urban renewal projects.  Upon creation of a tax increment 

district within the Area, by ordinance, the assessment base is frozen and the amount of tax 

revenue available from taxes paid on the difference between the frozen base and the 

increased value, if any, is segregated into a separate fund for the use by the City to pay 

costs of the eligible urban renewal projects.  Certain increased taxes generated by any new 

development, above the base value, are distributed to the taxing entities, if not requested 

by the City, and in any event upon the expiration of the tax increment district. 

B. General Obligation Bonds. 

Under Division III of Chapter 384 and Chapter 403 of the Code of Iowa, the City has the 

authority to issue and sell general obligation bonds for specified essential and general 

corporate purposes, including the acquisition and construction of certain public 

improvements within the Area and for other urban renewal projects or incentives for 

development consistent with this Plan.  Such bonds are payable from the levy of unlimited 

ad valorem taxes on all the taxable property within the City.  It may be, the City will elect 

to abate some or all of the debt service on these bonds with incremental taxes from this 

Area. 

 

The City may also determine to use tax increment financing to provide incentives such as cash 

grants, loans, tax rebates, or other incentives to developers or private entities in connection with 

the urban renewal projects identified in this Plan.  In addition, the City may determine to issue 

general obligation bonds, tax increment revenue bonds or such other obligations, or loan 

agreements for the purpose of making loans or grants of public funds to private businesses located 

in the Area for urban renewal projects.  Alternatively, the City may determine to use available 

funds for making such loans or grants or other incentives related to urban renewal projects.  In any 

event, the City may determine to use tax increment financing to reimburse the City for any 

obligations or advances. 

 

Nothing herein shall be construed as a limitation on the power of the City to exercise any lawful 

power granted to the City under Chapter 15, Chapter 15A, Chapter 403, Chapter 427B, or any 

other provision of the Code of Iowa in furtherance of the objectives of this Urban Renewal Plan. 
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L.  PROPERTY ACQUISITION/DISPOSITION 

 

The City will follow any applicable requirements for the acquisition and disposition of property 

within the Urban Renewal Area. 

 

M.  RELOCATION 

 

The City does not expect there to be any relocation required of residents or businesses as part of 

the eligible urban renewal projects; however, if any relocation is necessary, the City will follow 

all applicable relocation requirements. 

 

N.  STATE AND LOCAL REQUIREMENTS 

 

All provisions necessary to conform to State and local laws will be complied with by the City in 

implementing this Urban Renewal Plan and its supporting documents. 

 

O.  SEVERABILITY 

 

In the event one or more provisions contained in the Urban Renewal Plan shall be held for any 

reason to be invalid, illegal, unauthorized, or unenforceable in any respect, such invalidity, 

illegality, un-authorization, or unenforceability shall not affect any other provision of this Urban 

Renewal Plan, and this Urban Renewal Plan shall be construed and implemented as if such 

provisions had never been contained herein. 

 

P.  URBAN RENEWAL PLAN AMENDMENTS 

 

This Urban Renewal Plan may be amended from time to time for a number of reasons including, 

but not limited to, adding or deleting land, adding or amending urban renewal projects, or 

modifying objectives or types of renewal activities. 

 

The City Council may amend this Plan in accordance with applicable State law. 

 

Q. EFFECTIVE PERIOD 

 

This Urban Renewal Plan will become effective upon its adoption by the City Council and shall 

remain in effect until terminated by the City Council.   

 

With respect to property included within the Urban Renewal Area, which is also included in an 

ordinance which designates that property as a tax increment district (TIF district) and is designated 

based on an economic development finding to provide or to assist in the provision of public 

improvements related to housing and residential development, the use of incremental property tax 

revenues or the “division of revenue,” as those words are used in Chapter 403 of the Code of Iowa, 

is limited to ten (10) years beginning with the second fiscal year following the year in which the 

City first certifies to the County Auditor the amount of any loans, advances, indebtedness, or bonds 
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which qualify for payment from the incremental property tax revenues attributable to that property 

within the Urban Renewal Area. 

 

Separate TIF ordinances or amendments thereto for separate parcel(s) or subareas may be adopted 

as development in the Area warrants.  In that case, each subarea may have a separate base and 

separate sunset or expiration date. 

 

At all times, the use of tax increment financing revenues (including the amount of loans, advances, 

indebtedness, or bonds which qualify for payment from the division of revenue provided in Section 

403.19 of the Code of Iowa) by the City for activities carried out under the Urban Renewal Area 

shall be limited as deemed appropriate by the City Council and consistent with all applicable 

provisions of law.  
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EXHIBIT A 

 

LEGAL DESCRIPTION OF NEW HORIZON 

URBAN RENEWAL AREA 

 

A PARCEL OF LAND BEING ALL LOT 5, NEW HORIZON SUBDIVISION 

REPLAT 2 AND A PORTION OF THE SW¼ NW¼ AND PART OF THE NW¼ 

SW¼ SECTION 28, TOWNSHIP 75 NORTH, RANGE 43 WEST OF THE 5th 

P.M., POTTAWATTAMIE COUNTY, IOWA, MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST ¼ CORNER OF 

SECTION 28, TOWNSHIP 75, RANGE 43, THENCE ALONG THE WEST LINE 

NW¼ SECTION 28 N 01 DEGREES 42’ 52”W 161.68 FEET TO THE 

CENTERLINE OF COLLEGE ROAD, THENCE ALONG SAID CENTERLINE 

N 89 DEGREES 05’05”E 171.06 FEET, THENCE N 87 DEGREES 23’24”E 

369.82 FEET TO A POINT OF CURVATURE, THENCE ON A 532.30 FOOT 

RADIUS CURVE TO THE LEFT AN ARC LENGTH OF 240.45 FEET, THENCE 

N 61 DEGREES 30’30”E 33.00 FEET TO THE POINT OF BEGINNING, 

THENCE N 61 DEGREES 30’30”E 36.47 FEET TO A POINT OF CURVATURE, 

THENCE ON A 870.13 FOOT RADIUS CURVE TO THE RIGHT AN ARC 

LENGTH OF 141.00 FEET (CHORD BEARS N 66 DEGREES 09’02”E 140.85 

FEET), THENCE S 17 DEGREES 06’28”E 272.07 FEET, THENCE S56 

DEGREES 00’42”W 156.87 FEET, THENCE N28 DEGREES 29’30”W 43.14 

FEET, THENCE N 61 DEGREES 30’30”E 33.00 FEET THENCE, N 28 

DEGREES 29’30”W 250.00 FEET TO THE POINT OF BEGINNING, 

INCLUDING COLLEGE ROAD RIGHT OF WAY, ALL IN THE CITY OF 

COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA.  
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EXHIBIT B 

 

MAP OF NEW HORIZON URBAN RENEWAL AREA 
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ORDINANCE CERTIFICATE 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

1. I certify that Ordinance Number _______________, of which a true copy is 

attached, was duly adopted by the City Council of the City of Council Bluffs, State of Iowa, 

signed by the Mayor and published as required by law and is now in effect.  I further certify that 

the consideration(s) and votes taken for the enactment of the Ordinance were as follows: 

a. First consideration - Date:  

 Vote: In favor  , Opposed  , 

 Absent or Abstain  . 

 

b. Second consideration - Date:  

 Vote: In favor  , Opposed  , 

 Absent or Abstain  . 

 

c. Final Consideration - Date:  

 Vote: In favor  , Opposed  , 

 Absent or Abstain  . 

 

d. Publication Date:  . 

 

2. The Ordinance was not considered on any date after its first consideration as 

shown above when it did not receive an affirmative vote for passage. 

3. On the date of ____________________, _____, the City Council adopted a 

motion for the suspension of the rule requiring separate consideration at three meetings and 

voted the final adoption of the Ordinance.  The vote for suspension of the rules was by three-

fourths of the full City Council, voting _____ in favor, _____ opposed and _____ absent, vacant 

or abstaining and was duly recorded. 

4. I further certify that each meeting for the consideration of the Ordinance was duly 

and publicly held, with a notice of the meeting and tentative agenda naming the consideration of 

the Ordinance timely posted and upon reasonable advance notice to the media as required by the 

Chapter 21, Code of Iowa, and rules of the Council then governing. 

5. I further certify that the individuals named therein were on the date thereof duly 

and lawfully possessed of their respective city offices as indicated therein, that no Council 

vacancy existed except as may be stated in the proceedings, and that no controversy or litigation 

is pending, prayed or threatened involving the incorporation, organization, existence or 

boundaries of the City or the right of the individuals named therein as officers to their respective 

positions. 
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WITNESS my hand and the seal of the City hereto affixed this __________ day of 

_______________, 2021. 

 

 

  City Clerk, City of Council Bluffs, State of Iowa 

 

(SEAL) 

 

 

(Attach Affidavit of Publication to this Certificate 

and send Certificate and Affidavit to Ahlers & Cooney, P.C.) 
 

01873463-1\10342-167 
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CITY CLERK'S CERTIFICATION TO COUNTY AUDITOR 

I hereby certify that attached hereto is a true and correct copy of the Tax Increment 

Ordinance approved by the City Council of the City of Council Bluffs, State of Iowa, designated 

as Ordinance Number __________, entitled: 

AN ORDINANCE PROVIDING THAT GENERAL PROPERTY 

TAXES LEVIED AND COLLECTED EACH YEAR ON ALL 

PROPERTY LOCATED WITHIN THE NEW HORIZON URBAN 

RENEWAL AREA, IN THE CITY OF COUNCIL BLUFFS, COUNTY 

OF POTTAWATTAMIE, STATE OF IOWA, BY AND FOR THE 

BENEFIT OF THE STATE OF IOWA, CITY OF COUNCIL BLUFFS, 

COUNTY OF POTTAWATTAMIE, COUNCIL BLUFFS 

COMMUNITY SCHOOL DISTRICT, AND OTHER TAXING 

DISTRICTS, BE PAID TO A SPECIAL FUND FOR PAYMENT OF 

PRINCIPAL AND INTEREST ON LOANS, MONIES ADVANCED 

TO AND INDEBTEDNESS, INCLUDING BONDS ISSUED OR TO 

BE ISSUED, INCURRED BY THE CITY IN CONNECTION WITH 

THE NEW HORIZON URBAN RENEWAL AREA (THE NEW 

HORIZON URBAN RENEWAL PLAN) 

approved by the City Council on the __________ day of _______________, 2021, and duly 

published on the __________ day of _______________, 2021, the original of which is on file in 

the records of the undersigned. 

Dated this __________ day of _______________, 2021. 

  

 

 

  

Clerk of the City of Council Bluffs 

(CITY SEAL) 

---------------------------------------------------------------------------------------------------------- 

COUNTY AUDITOR'S CERTIFICATE 

 

I, ____________________, County Auditor of Pottawattamie County, Iowa, hereby 

certify that on the __________ day of _______________, 2021, there was filed in my office a 

true and correct copy of the Tax Increment Ordinance of the City of Council Bluffs, State of 

Iowa, Ordinance Number __________, approved by the City Council on the __________ day of 

_______________, 2021, all duly certified upon the form attached above. 

  

 

  

County Auditor of Pottawattamie County, Iowa 

(COUNTY SEAL) 
01873465-1\10342-167 
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COUNTY RECORDER'S CERTIFICATE 

I, ____________________________, County Recorder of Pottawattamie County, State of 

Iowa, hereby certify on the __________ day of _______________, 2021, there was filed in my 

office a copy of the New Horizon Urban Renewal Plan and the Resolution adopting same for the 

New Horizon Urban Renewal Area, of the City of Council Bluffs, State of Iowa, all duly certified, 

for recording and the same is recorded in Book ______ at Page ______ of the records in my office. 

Dated this __________ day of _______________, 2021. 

 

   

 

 

  County Recorder of Pottawattamie County, 

State of Iowa 

 

 

(COUNTY SEAL) 

 
01873455-1\10342-167 
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URBAN RENEWAL 

TRANSCRIPT CERTIFICATE 

I, the undersigned, being first duly sworn, do hereby depose and certify that I am the duly 

appointed, qualified and acting City Clerk of the City of Council Bluffs, State of Iowa, and that as 

such City Clerk I have in my possession or have access to the complete corporate records of the 

City and of its Council and officials, and that I have carefully compared the transcript hereto 

attached with the aforesaid corporate records and that the transcript hereto attached is a true and 

complete copy of all the corporate records in relation to the authorization of the New Horizon 

Urban Renewal Plan of the City, and that the transcript hereto attached contains a true and 

complete statement of all the measures adopted and proceedings, acts and things had, done and 

performed up to the present time, in relation to the authorization of New Horizon Urban Renewal 

Plan, and that the Council consists of a Mayor and five (5) Council Members, and that such offices 

were duly and lawfully filled by the individuals listed in the attached transcript as of the dates and 

times referred to therein. 

I further certify that the City is and throughout the period of such proceedings has been 

governed under the form of municipal government authorized by Chapter 372, Code of Iowa, 

under the provisions of its charter as recorded with the Secretary of State. 

I further certify that all meetings of the City Council of the City at which action was taken 

in connection with the above named Urban Renewal Plan and Urban Renewal Area were open to 

the public at all times in accordance with a notice of meeting and tentative agenda, a copy of which 

was timely served on each member of the Council and was duly given at least twenty-four hours 

prior to the commencement of the meeting by notification of the communications media having 

requested such notice and posted on a bulletin board or other prominent place designated for the 

purpose and easily accessible to the public at the principal office of the Council all pursuant to the 

provisions and in accordance with the conditions of the local rules of the Council and Chapter 21, 

Code of Iowa. 

I further certify that attached hereto are true and accurate copies of the following: 

1. New Horizon Urban Renewal Plan (You do not need to attach the Plan to this Certificate 

if you have attached such Plan and its exhibits to the Authorizing Resolution labeled 

"Exhibit 1".); 

2. Minutes of the meeting or other report of the Planning and Zoning Commission with 

respect to the conformance of the New Horizon Urban Renewal Plan to the general plan 

for development of the City as a whole; 

3. Report of Housing & Economic Development Manager, or her delegate, to the City Council 

with respect to the consultation held with affected taxing entities on the New Horizon 

Urban Renewal Plan, with attached copies of any and all written recommendations made 

with respect thereto and the responses of the City to any such recommendations. 
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WITNESS my hand and the seal of the City hereto attached this __________ day of 

_______________, 2021, at Council Bluffs, Iowa. 

  

 City Clerk, City of Council Bluffs, State of Iowa 

(SEAL) 

 

 

STATE OF IOWA 

 

COUNTY OF POTTAWATTAMIE 

) 

) SS 

) 

 

Subscribed and sworn to before me by _______________, on this __________ day of 

_______________, 2021. 

  

 Notary Public in and for Pottawattamie 

County, Iowa 

(SEAL) 

 

Attach items listed above to this Transcript Certificate and 

send certificate and attachments to Ahlers & Cooney. 

 

01873453-1\10342-167 

272



1 

ORDINANCE NO. 6458 

AN ORDINANCE PROVIDING THAT GENERAL PROPERTY 

TAXES LEVIED AND COLLECTED EACH YEAR ON ALL 

PROPERTY LOCATED WITHIN THE NEW HORIZON URBAN 

RENEWAL AREA, IN CITY OF COUNCIL BLUFFS, COUNTY 

OF POTTAWATTAMIE STATE OF IOWA, BY AND FOR THE 

BENEFIT OF THE STATE OF IOWA, CITY OF COUNCIL 

BLUFFS, COUNTY OF POTTAWATTAMIE, COUNCIL 

BLUFFS COMMUNITY SCHOOL DISTRICT, AND OTHER 

TAXING DISTRICTS, BE PAID TO A SPECIAL FUND FOR 

PAYMENT OF PRINCIPAL AND INTEREST ON LOANS, 

MONIES ADVANCED TO AND INDEBTEDNESS, 

INCLUDING BONDS ISSUED OR TO BE ISSUED, INCURRED 

BY THE CITY IN CONNECTION WITH THE NEW HORIZON 

URBAN RENEWAL AREA (THE NEW HORIZON URBAN 

RENEWAL PLAN) 

WHEREAS, the City Council of the City of Council Bluffs, State of Iowa, after public 

notice and hearing as prescribed by law and pursuant to Resolution No. 21-119 passed and 

approved on the 24th day of May, 2021, adopted an Urban Renewal Plan (the "Urban Renewal 

Plan") for an urban renewal area known as the New Horizon Urban Renewal Area (the "Urban 

Renewal Area"), which Urban Renewal Area includes the lots and parcels located within the area 

legally described as follows: 

A PARCEL OF LAND BEING ALL LOT 5, NEW HORIZON SUBDIVISION 

REPLAT 2 AND A PORTION OF THE SW¼ NW¼ AND PART OF THE NW¼ 

SW¼ SECTION 28, TOWNSHIP 75 NORTH, RANGE 43 WEST OF THE 5th 

P.M., POTTAWATTAMIE COUNTY, IOWA, MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST ¼ CORNER OF 

SECTION 28, TOWNSHIP 75, RANGE 43, THENCE ALONG THE WEST LINE 

NW¼ SECTION 28 N 01 DEGREES 42’ 52”W 161.68 FEET TO THE 

CENTERLINE OF COLLEGE ROAD, THENCE ALONG SAID CENTERLINE 

N 89 DEGREES 05’05”E 171.06 FEET, THENCE N 87 DEGREES 23’24”E 

369.82 FEET TO A POINT OF CURVATURE, THENCE ON A 532.30 FOOT 

RADIUS CURVE TO THE LEFT AN ARC LENGTH OF 240.45 FEET, THENCE 

N 61 DEGREES 30’30”E 33.00 FEET TO THE POINT OF BEGINNING, 

THENCE N 61 DEGREES 30’30”E 36.47 FEET TO A POINT OF CURVATURE, 

THENCE ON A 870.13 FOOT RADIUS CURVE TO THE RIGHT AN ARC 

LENGTH OF 141.00 FEET (CHORD BEARS N 66 DEGREES 09’02”E 140.85 

FEET), THENCE S 17 DEGREES 06’28”E 272.07 FEET, THENCE S56 

DEGREES 00’42”W 156.87 FEET, THENCE N28 DEGREES 29’30”W 43.14 

FEET, THENCE N 61 DEGREES 30’30”E 33.00 FEET THENCE, N 28 

DEGREES 29’30”W 250.00 FEET TO THE POINT OF BEGINNING, 

INCLUDING COLLEGE ROAD RIGHT OF WAY, ALL IN THE CITY OF 

COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA.  
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WHEREAS, expenditures and indebtedness are anticipated to be incurred by the City of 

Council Bluffs, State of Iowa, in the future to finance urban renewal project activities carried out 

in furtherance of the objectives of the Urban Renewal Plan; and 

WHEREAS, the City Council of the City of Council Bluffs, State of Iowa, desires to 

provide for the division of revenue from taxation in the Urban Renewal Area, as above described, 

in accordance with the provisions of Section 403.19, Code of Iowa, as amended. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COUNCIL BLUFFS, STATE OF IOWA: 

Section 1. That the taxes levied on the taxable property in the Urban Renewal Area legally 

described in the preamble hereof, by and for the benefit of the State of Iowa, City of Council 

Bluffs, County of Pottawattamie, Council Bluffs Community School District, and all other taxing 

districts from and after the effective date of this Ordinance shall be divided as hereinafter in this 

Ordinance provided. 

Section 2. That portion of the taxes which would be produced by the rate at which the tax 

is levied each year by or for each of the taxing districts upon the total sum of the assessed value of 

the taxable property in the Urban Renewal Area, as shown on the assessment roll as of January 1 

of the calendar year preceding the first calendar year in which the City of Council Bluffs, State of 

Iowa, certifies to the Auditor of Pottawattamie County, Iowa the amount of loans, advances, 

indebtedness, or bonds payable from the division of property tax revenue described herein, shall 

be allocated to and when collected be paid into the fund for the respective taxing district as taxes 

by or for the taxing district into which all other property taxes are paid. 

Section 3. That portion of the taxes each year in excess of the base period taxes determined 

as provided in Section 2 of this Ordinance shall be allocated to and when collected be paid into a 

special tax increment fund of the City of Council Bluffs, State of Iowa, hereby established, to pay 

the principal of and interest on loans, monies advanced to, indebtedness, whether funded, refunded, 

assumed or otherwise, including bonds or obligations issued under the authority of Section 403.9 

or 403.12, Code of Iowa, as amended, incurred by the City of Council Bluffs, State of Iowa, to 

finance or refinance, in whole or in part, urban renewal projects undertaken within the Urban 

Renewal Area pursuant to the Urban Renewal Plan, except that (i) taxes for the regular and voter-

approved physical plant and equipment levy of a school district imposed pursuant to Section 298.2, 

Code of Iowa, and taxes for the instructional support program of a school district imposed pursuant 

to Section 257.19, Code of Iowa, (but in each case only to the extent required under Section 

403.19(2), Code of Iowa); (ii) taxes for the payment of bonds and interest of each taxing district; 

(iii) taxes imposed under Section 346.27(22), Code of Iowa, related to joint county-city buildings; 

and (iv) any other exceptions under Section 403.19, Code of Iowa, shall be collected against all 

taxable property within the Urban Renewal Area without any limitation as hereinabove provided. 

Section 4. Unless or until the total assessed valuation of the taxable property in the Urban 

Renewal Area exceeds the total assessed value of the taxable property in the Urban Renewal Area 

as shown by the assessment roll referred to in Section 2 of this Ordinance, all of the taxes levied 

and collected upon the taxable property in the Urban Renewal Area shall be paid into the funds for 
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the respective taxing districts as taxes by or for the taxing districts in the same manner as all other 

property taxes. 

Section 5. At such time as the loans, advances, indebtedness, bonds and interest thereon of 

the City of Council Bluffs, State of Iowa, referred to in Section 3 hereof have been paid, all monies 

thereafter received from taxes upon the taxable property in the Urban Renewal Area shall be paid 

into the funds for the respective taxing districts in the same manner as taxes on all other property. 

Section 6. All ordinances or parts of ordinances in conflict with the provisions of this 

Ordinance are hereby repealed.  The provisions of this Ordinance are intended and shall be 

construed so as to fully implement the provisions of Section 403.19, Code of Iowa, as amended, 

with respect to the division of taxes from property within the Urban Renewal Area as described 

above.  In the event that any provision of this Ordinance shall be determined to be contrary to law, 

it shall not affect other provisions or application of this Ordinance which shall at all times be 

construed to fully invoke the provisions of Section 403.19, Code of Iowa, with reference to the 

Urban Renewal Area and the territory contained therein. 

Section 7. This Ordinance shall be in effect after its final passage, approval and publication 

as provided by law. 

PASSED AND APPROVED this 14th day of June, 2021. 

  

 

 

  

Mayor 

 

 

                                                             ATTEST: 

 

 

 

 

 

 

 

  

City Clerk 

 

 

 

Read First Time: May 24, 2021  

 

 

Read Second Time: June 14, 2021  

 

 

Read Third Time: ___________________, 2021  
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PASSED AND APPROVED: ____________________, 2021. 

 

I, ____________________, City Clerk of the City of Council Bluffs, State of Iowa, hereby 

certify that the above and foregoing is a true copy of Ordinance No. __________ passed and 

approved by the City Council of the City at a meeting held ____________________, 2021, signed 

by the Mayor on ____________________, 2021, and published in The Daily Nonpareil on 

____________________, 2021. 

 

 

 

 

 

 

 

(SEAL) 

City Clerk, City of Council Bluffs, State of Iowa 

 
01873461-1\10342-167 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by: Sara Bauer, Legal
Department 

Resolution 21-182
ITEM 7.A. Council Action: 6/14/2021

Description

Resolution authorizing the City of Council Bluffs Legal Department to proceed as proposed in executive
session held on May 10, 2021. 

Background/Discussion

The Legal Department has been in negotiations to settle a matter against the City.  Considerations and
limitations were discussed at Executive Session held on May 10, 2021, and Legal would like to proceed with a
settlement to resolve the matter.

Recommendation

Approval of this Resolution.

ATTACHMENTS:
Description Type Upload Date
Resolution 21-182 Resolution 6/8/2021
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RESOLUTION NO. 21-182 

 

A RESOLUTION AUTHORIZING THE CITY OF COUNCIL BLUFFS LEGAL 

DEPARTMENT TO PROCEED AS PROPOSED IN EXECUTIVE SESSION HELD ON 

MAY 10, 2021. 

 

WHEREAS, the City’s Legal Department has been in negotiations to settle a matter against the 

City of Council Bluffs; and    

 

WHEREAS,  direction and parameters were provided to the City’s Legal Department at the City 

Council’s Executive Session held on May 10, 2021; and 

 

WHEREAS,  the City’s Legal Department has come to a settlement agreement within the 

parameters discussed during said Executive Session; and 

 

WHEREAS, it is in the best interest of the City of Council Bluffs to settle this matter.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City’s Legal Department is hereby authorized to proceed forward with the discussed 

course of action regarding the matter.  

 

      ADOPTED 

      AND  

      APPROVED   June 14, 2021. 

 

 

      __________________________________________ 

      MATTHEW J. WALSH                               Mayor 

 

    

    Attest:  __________________________________________ 

      JODI QUAKENBUSH                            City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW22-12
Submitted by: Matthew Cox, Public Works
Director 

Resolution 21-183
ITEM 7.B. Council Action: 6/14/2021

Description

Resolution accepting the bid of Carley Construction, LLC for the South 1st Street Neighborhood Rehab, Phase XII.  Project # PW22-
12 

Background/Discussion

On June 1, 2021 bids were received through the City bidding software Ion Wave as follows:
 

Division I
General

Division II
Pavement

Division III
Storm Sewer

Division IV
San. Sewer

Division V
Water Main Total

Carley Construction, LLC       $216,355.00 $484,882.50    $61,695.00  $164,850.00 $164,265.00 $1,092,047.50
Council Bluffs, IA
 
Engineer's Opinion $218,627.50 $446,305.00 $58,970.00 $156,205.00 $156,385.00 $1,036,492.50

 
The South 1st Street neighborhood bounded by Pierce Street on the north, Palmer Avenue on the south, 1st Street on the west and
Franklin Avenue on the east consists of some of the original town subdivision within the city. Records indicate that the infrastructure in
this area dates back prior to the 1950’s and is in need of replacement. 
 
Phases I thru X are complete and included portions of Knepper Street, Damon Street, Hill Street, Stutsman Street, Langstrom Street,
Franklin Avenue, Platner Street, Carson Avenue, Grace Street, Kappell Avenue, Charles Street, Garden Street, Bloomer Street, Clinton
Street, Voorhis Street, Stahl Avenue, Iowa Avenue, Palmer Avenue, and Grove Street. Phase XI is substantially complete with only punch
list items and seeding remaining and included portions of Franklin Avenue, Charles Street and Hazel Street.
 
Phase XII is scheduled for construction in 2021 and will complete the reconstruction of Grace Street from just north of  Langstrom
Street to Charles Street and Langstrom Street from Grace Street west approx. 200 feet. This is the final phase of the South 1st Street
Neighborhood Rehabilitation program.

 
This project is included in the FY22 CIP and includes a budget of $1,250,000 in Sales Tax Funds.
 
The project schedule is as follows: Award June 14, 2021

Construction Start July 2021
 

Recommendation

Approval of this resolution. This project completes the infrastructure improvements for the neighborhood.
 

ATTACHMENTS:
Description Type Upload Date
Location Map Map 6/4/2021

Resolution 21-183 Resolution 6/8/2021
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R E S O L U T I O N 

NO 21-183 

 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH  

CARLEY CONSTRUCTION, LLC FOR THE 

SOUTH 1ST STREET NEIGHBORHOOD REHAB, PHASE XII 

PROJECT #PW22-12   
 

WHEREAS,  the plans, specifications, and form of contract for the 
   South 1st Street Neighborhood Rehab, Phase XII are on 

file in the office of the City Clerk; and 
 
WHEREAS,  a Notice of Public Hearing was published, as required 
   by law, and a public hearing was held on May 10, 2021, 
   and the plans, specifications and form of contract were 
   approved; and 
 
WHEREAS,  Carley Construction, LLC has submitted a low bid in the 
   amount of $1,092,047.50 for this contract. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
That the bid of Carley Construction, LLC in the amount of $1,092,047.50 is hereby accepted as the lowest 
and best bid received for said work; and 
 

BE IT FURTHER RESOLVED 
 
That the City Council does hereby award the contract in connection with the South 1st Street Neighborhood 
Rehab, Phase XII; and 

BE IT FURTHER RESOLVED 
 

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement 
with Carley Construction, LLC for and on behalf of the City of Council Bluffs, upon approval by the City 
Attorney of the certificate of insurance and payment and performance bonds as required by the contract 
specifications. 

AND BE IT FURTHER RESOLVED 

             
That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot 
and as such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 
      

ADOPTED 
         AND 
     APPROVED    June 14, 2021 
 
 
             
     Matthew J. Walsh, Mayor 
    
 

ATTEST:         
     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW22-09
Submitted by: Matthew Cox, Public Works
Director 

Resolution 21-184
ITEM 7.C. Council Action: 6/14/2021

Description

Resolution accepting the bid of Compass Utility, LLC for the East Manawa Sewer Rehab, Phase X. Project # PW22-09

Background/Discussion

On June 3, 2021 bids were received through the City bidding software Ion Wave as follows:
 

Division I
General

Division II
Pavement

Division III 
 Storm Sewer

Division IV
San. Sewer

Division V
Water Main Total

Compass  Utility, LLC          $266,143.23 $482,579.80      $94,992.59   $343,149.41 $130,307.75 $1,317,172.78
Council Bluffs, IA
 
Engineer's Opinion $288,964.75 $429,779.00 $103,355.00 $324,494.00 $157,175.00 $1,303,767.75

 
The area of East Manawa is very flat with open ditches.  There are no storm sewers in this area and the streets are thin asphalt or seal-
coated rock roads.  During rainfall events, considerable surface ponding occurs due to the poor drainage.
 
Due to the narrow right-of-way (30 ft.) and the high water table in the area, conventional storm sewer construction is not practical.  The use
of porous pavement in conjunction with a drainable granular base and shallow subdrain/conveyance system was determined to be the most
cost effective means available to improve the area drainage.  The rehab program also includes installation of new sanitary sewers utilizing a
vacuum system.
 
Phase I and II of the program included Huron Circle from Navajo to north of Osage Street.  Phase III of the program was construction
of the sanitary sewer vacuum pump station. Phase IV was the first phase of vacuum sewer installation with the porous pavement and
subdrain system on Huron Circle from Navajo to just west of Blackhawk Street.  Phases V through IX continued the rehab and completed
Huron Circle, Blackhawk Street, Osage Street, Victor Street, Aztec Street, East Navajo Street and extended the vacuum sewer along
Navajo Street.
 
Phase X includes Pickard Lane from Hall Walk (Alley) south to Navajo Street.
 
This project is included in the FY22 CIP and has a revised budget of $1,425,000 in Sales Tax Funds.
 
The project schedule is as follows: Award June 14, 2021

Construction Start July 2021

Recommendation

Approval of this resolution. This project continues the infrastructure improvements for the neighborhood.
 

ATTACHMENTS:

Description Type Upload Date
Location Map Map 6/4/2021
Resolution 21-184 Resolution 6/9/2021
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R E S O L U T I O N 

NO 21-184 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH  

COMPASS UTILITY, LLC FOR THE 

EAST MANAWA SEWER REHAB, PHASE X 

PROJECT #PW22-09   
 

WHEREAS,  the plans, specifications, and form of contract for the 
   East Manawa Sewer Rehab, Phase X are on file in 

the office of the City Clerk; and 
 
WHEREAS,  a Notice of Public Hearing was published, as required 
   by law, and a public hearing was held on May 10, 2021, 
   and the plans, specifications and form of contract were 
   approved; and 
 
WHEREAS,  Compass Utility, LLC has submitted a low bid in the 
   amount of $1,317,172.78 for this contract. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
That the bid of Compass Utility, LLC in the amount of $1,317,172.78 is hereby accepted as the lowest and 
best bid received for said work; and 
 

BE IT FURTHER RESOLVED 
 
That the City Council does hereby award the contract in connection with the East Manawa Sewer Rehab, 
Phase X; and 

 
BE IT FURTHER RESOLVED 

 
That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement 
with Compass Utility, LLC for and on behalf of the City of Council Bluffs, upon approval by the City 
Attorney of the certificate of insurance and payment and performance bonds as required by the contract 
specifications. 

AND BE IT FURTHER RESOLVED 
 

That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot 
and as such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 

 

                ADOPTED 

         AND 
     APPROVED   June 14, 2021 
 
 
             
     Matthew J. Walsh, Mayor 
    
 

ATTEST:         
     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Housing &
Economic Development 

Resolution 21-185
ITEM 7.D. Council Action: 6/14/2021

Description

Resolution approving the use of 2021 Community Development Block Funds and directing the Mayor to
submit the 2021 Amendment to the Annual Plan to the City of Omaha and the U.S. Department of Housing
and Urban Development. 
 
 
 

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 6/4/2021
Attachment A - Amended Budget Other 6/4/2021
Resolution 21-185 Resolution 6/9/2021
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Council Communication 

 

Department:  Community Development Resolution No.: 21 -  City Council:  June 14, 2021 
 

 

Subject/Title 

2021 Amendment to the Annual Plan for Community Development Block (CDBG) funds. 
 

Background/Discussion 

Background 
The City of Council Bluffs is an entitlement community under the Community Development Block Grant (CDBG) 
program, which results in annual funding from the U.S. Department of Housing and Urban Development (HUD).  
In order to receive these funds, the City is required to submit to HUD an Annual Plan, which was already 
submitted and approved by Council. In May 2021, the City of Council Bluffs was notified by HUD that the City 
would receive an additional allocation of $14,673. Due to the additional allocation, this amendment to the Annual 
Plan is required.  

The Annual Plan details the City’s objectives, revenues, expenditures and other actions. This document is prepared 
by the Community Development Department with input from the Community Development Advisory Committee 
(CDAC). On October 26, 2020 City Council approved the 2021 CDBG budget (Resolution 20-259). The City then 
received $995,720 in CDBG funding. Eligible CDBG projects had to meet the following national objectives: 
benefit to persons of low-to-moderate income, elimination of slum and blight and urgent need. In addition, the 
City received a $14,673 allocation. These additional funds were also allocated to the City through HUD’s CDBG 
entitlement designation. The total CDBG program budget is $1,010,393 and includes the following sources of 
revenue:    

 

2021 Annual CDBG Grant     $995,720  

Additional CDBG Allocation $14,673 

Total $1,010,393 

 

Discussion 
Of the 2021 Annual CDBG funding, a significant amount has been spent on ongoing programs. However, a 
portion of the available funds were allocated to various projects using a request for proposal (RFP) process.  This 
included advertising the availability of funding in the The Daily Nonpareil, posting the availability of funding at 
City Hall and notifying others who expressed an interest. Upon the receipt of proposals, public hearings were held 
and recommendations formulated. The Community Development Department and Community Development 
Advisory Committee (CDAC) is now recommending the additional allocation of funds go towards Community 
Development Administration and South End Opportunities (former Reliance Battery Factory). 

Upon City Council approval, the Community Development Department will forward the amendment to the 2021 
Annual Plan to the City of Omaha and to HUD. 

 

Staff Recommendation 

The Community Development Department recommends that City Council adopt a resolution approving the use of 
the additional allocation of funds as outlined in the attached budget; direct the Mayor to submit the 2021 
Amendment to the Annual Plan to the City of Omaha and to HUD; and directs the Mayor to execute contracts with 
HUD for the use of the CDBG funds. 

 

Community Development Advisory Committee 

On June 2, 2021, CDAC met to review the CDBG additional allocation funds and recommend their approval. 
CDAC recommended the following for approval: 

1. Allocating CDBG additional funds to activities as outlined in “Attachment A.” Motion carried by 
unanimous voice vote of those present. VOTE:  AYE: Schlott, Rowe, Mathews, Adkins, Heininger; NAY 
– None; ABSTAIN –None; ABSENT – None. 

 

286



Attachment A

Expenditures

HUD Category 2020 Allcation
 2020 Activity 

Balance  2021
 Staff 

Recommendation 
 CDAC & Staff 

Recommendation 
 Projected 

Income 
 Total Activity 

Balance Notes
Administration

CD Administration              190,000                          -                202,079                      202,079                      202,079                          -                      202,079 20% of estimated $975,000 allocation
CD Project Delivery                 90,000                          -                   50,000                        50,000                        50,000                          -                        50,000 

Rehab Administration              100,000                          -                   75,000                        75,000                        75,000                          -                        75,000 
Subtotal              380,000                          -                327,079                      327,079                      327,079                          -                      327,079 

Public Services
MICAH House                 37,000                          -                   50,000                        37,000                        37,000                          -                        37,000 

Catholic Charities                 11,500                          -                   20,000                        11,500                        11,500                          -                        11,500 
HFS - Heartland Homes                 11,550                          -                   15,000                        11,550                        11,550                          -                        11,550 

HFS - PCHO                 15,750                          -                   20,000                        15,750                        15,750                          -                        15,750 
New Visions - MOHM's Place                 17,000                          -                            -                                   -                                   -                            -                                  -   
New Visions - Joshua House                 20,000                          -                   35,000                        20,000                        20,000                          -                        20,000 

Family Housing Advisory Services                 30,000                          -                   50,000                        30,000                        30,000                          -                        30,000 
Subtotal              142,800                          -                190,000                      125,800                      125,800                          -                      125,800 

Public Facilities
HFS - Iowa Family Works Renovations                          -                   80,000                          -                                   -                                   -                            -                        80,000 

New Visions - Hot Box A/E                 28,000                          -                            -                                   -                                   -                            -                                  -   
Catholic Charities - Drainage, Deck and Parking                 40,000                          -                   30,000                        30,000                        30,000                          -                        30,000 

Subtotal                 68,000                 80,000                 30,000                        30,000                        30,000                          -                      110,000 

Housing Development
A. New Housing Development 

Infil-Down Payment Assistance              126,000              277,980              320,000                      320,000                      320,000                          -                      597,980 
$300,000 DPA
$20,000 project admin

Habitat for Humanity                 45,000                 49,339                 45,000                        45,000                        45,000                          -                        94,339 
Blight (NWHS)                 15,000                 38,723                          -                                   -                                   -                            -                        15,000 Site Cleanup for new housing

B. Housing Rehabilitation
Emergency Repair Program                 25,000                          -                   50,000                        50,000                        50,000                          -                        50,000 

Housing Rehabilitation Program              224,400              224,400              250,000                      250,000                      250,000                 30,000                    504,400 Loan Payments - $30,000

Lead Hazard Reduction & Healthy Homes              170,666              937,332              170,666                      170,666                      170,666              766,667                 1,874,665 

Year 2: Lead Hazard Control 
CDBG: $512,000/3yrs
Grant: $2,300,000/3yrs

League of Human Dignity                          -                   43,173                 15,000                                 -                                   -                            -                        43,173 
Subtotal              606,066           1,570,947              850,666                      835,666                      835,666              796,667                3,203,280 

                               -   
Neighborhood Development                                -   

South 19th Street                          -                400,000              100,000                                 -                                   -                250,000                    650,000 

CDBG '19 - $400,000
CIP CD20-02 - $100,000
CIP CD2021-___ - $150,000

South End Opportunities (Reliance Battery)              400,000              225,110              191,480                      191,480                      191,480                          -                      416,590 
Franklin and Bennett                          -                            -             1,000,000                  1,000,000                  1,000,000                          -                   1,000,000 
Subtotal              400,000              625,110           1,291,480                  1,191,480                  1,191,480              250,000                2,066,590 

Slum & Blight

Mid-City (Food Pantry)           1,000,000              450,000                          -                                   -                                   -                100,000                    550,000 

Gen Fund CD19-02 - $50,000
Gen Fund CD20-03 - $50,000
CDBG '18 - $50,000
CDBG '19 - $250,000
CDBG-CV - 150,000

Blighted Program (22nd Ave and S 6th St)                          -                            -                            -                                   -                                   -                            -                                  -   
Blighted Program (South End-1218 22nd Ave)                 60,000                          -                            -                                   -                                   -                            -                                  -   
Subtotal           1,060,000              450,000                          -                                   -                                   -                100,000                    550,000 

                               -   
TOTAL Expenditures           2,656,866           2,726,057           2,689,225                  2,510,025                  2,510,025           1,146,667                6,382,749 

Revenues 
CDBG Grants and Carryover
CDBG 2021 Entitlement              975,000 
Obligated Carryover 2014 to 2019           2,312,528 
Unobligated Carryover                          -   
Miscellaneous Fees or Refunds                   2,500 
Subtotal           3,290,028 

CDBG Obligated Program Income
Home Improvement Program (Loan Payments)                 30,000 
EPA Cleanup Grant (Reliance Battery)                          -    app denied 
South 19th Street Neighborhood Development              100,000 
Lead Hazard Control Rehab           1,533,333 
Mid-City              100,000 
Subtotal           1,763,333 

TOTAL Revenue           5,053,362 

Remaining Balance         (1,329,387)

2021 Community Development Block Grant

Limited to 15% of annual allocation
 $146,250 with estimated $950,000 
allocation. 
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RESOLUTION NO. 21-185 

 

A RESOLUTION APPROVING THE USE OF 2021 COMMUNITY DEVELOPMENT BLOCK 

FUNDS AND DIRECTING THE MAYOR TO SUBMIT THE 2021 AMENDMENT TO THE ANNUAL 

PLAN TO THE CITY OF OMAHA AND THE U.S. DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT (HUD). 

 
WHEREAS, the City of Council Bluffs, an entitlement community, annually receives CDBG funds from 

HUD; and 
 

WHEREAS, the City of Council Bluffs also receives Community Development Block Grant (CDBG) an 
additional allocation of funds from HUD as an entitlement community; and  

 
WHEREAS, the City passed Resolution 20-259 approving the 2021 CDBG budget; and 
 
WHEREAS, an additional $14,673 was awarded by the U.S. Department of Housing and Urban 

Development (HUD), which increased the City allocation to $1,010,393 in FY2021; and 
 
WHEREAS, on June 2, 2021, the Community Development Advisory Committee held a public hearing at 

the Council Bluffs Library; and 
 
WHEREAS, the Community Development Department and the Community Development Advisory 

Committee received requests from the public for CDBG funding; and  
 
WHEREAS, on June 2, 2021, the Community Development Advisory Committee prepared 

recommendations on said funding requests; and 
 
WHEREAS, it is the opinion of the City Council that it would be in the best interest of the City to allocate 

CDBG funds as outlined in Attachment A.. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 
 
That the projects listed in Attachment A with the corresponding 2021 CDBG amounts are hereby approved. 
 

BE IT FURTHER RESOLVED 

 
That the Mayor is hereby directed to cause the preparation of a 2021 Amendment to the Annual Plan which 
outlines the proposed use of funds as required by the U.S. Department of Housing and Urban Development 
(HUD) and authorized to execute contracts with HUD for the use of the CDBG funds. 
   
       ADOPTED 
  AND 
  APPROVED:   June 14, 2021 
 
 
 _____________________________________ 
 Matthew J. Walsh, Mayor 
 
  
 _____________________________________ 
 Jodi Quakenbush, City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: 
Submitted by: Matthew Cox, Public
Works Director 

Resolution 21-186
ITEM 7.E. Council Action: 6/14/2021

Description

Resolution authorizing the Mayor to execute an Agreement for Maintenance and Repair of Primary Roads in
Municipalities with the Iowa Department of Transportation.

Background/Discussion

Iowa Code regulates the state and city responsibilities for the state jurisdiction roads (primary roads) inside
city corporate limits.

 
The primary system in Council Bluffs would include Interstates 80 and 29, IA 92 (Veterans Memorial
Highway), and former US 6 (Kanesville Blvd). 
 
The maintenance obligations of the state and city are dictated by the Iowa Code. The agreement reflects these
code requirements.
 
The agreement covers the time period from July 1, 2021 through June 30, 2026.
 

Recommendation

Approval of this resolution to renew the maintenance agreement with IDOT in compliance with Iowa Code.
 

ATTACHMENTS:
Description Type Upload Date
Agreement Agreement 6/4/2021
Resolution 21-186 Resolution 6/9/2021
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Form 810034wd 
05-11

Agreement for Maintenance and Repair of 
Primary Roads in Municipalities 

This Agreement made and entered into by and between the Municipality of  ,  
County, Iowa, hereinafter referred to as the Municipality, and the Iowa Department of Transportation, Ames, Iowa, hereinafter 
referred to as the Department. 

AGREEMENT: 

In accord with Provisions of Chapter 28E, Sections 306.3, 306.4, 313.3-5, 313.21-.23, 313.27, 313.36, 314.5, 321.348 and 
384.76 of the Code of Iowa and the Iowa Administrative Rules 761 – Chapter 150 (IAC) the Municipality and Department enter 
into the following agreement regarding maintenance, repair and minor reconstruction of the primary roads within the boundaries 
of the Municipality. 

I. The Department shall maintain and repair: 

A. Freeways (functionally classified and constructed) 

1. Maintain highway features including ramps and repairs to bridges.

2. Provide bridge inspection.

3. Highway lighting.

B. Primary Highways – Urban Cross-Section (curbed) (See Sec. II.A) 

1. Pavement: Maintain and repair pavement and subgrade from face of curb to face of curb (excluding parking
lanes, drainage structures, intakes, manholes, public or private utilities, sanitary sewers and storm sewers). 

2. Traffic Services: Provide primary road signing for moving traffic, pavement marking for traffic lanes, guardrail,
and stop signs at intersecting streets.

3. Drainage: Maintain surface drainage within the limits of pavement maintenance described in I.B.1 above.

4. Snow and Ice Removal: Plow traffic lanes of pavement and bridges and treat pursuant to the Department’s
policy.

5. Vehicular Bridges: Structural maintenance and painting as necessary.

6. Provide bridge inspection.

C. Primary Highways – Rural Cross-Section (uncurbed) (See II.B) 

1. Maintain, to Department standards for rural roads, excluding tree removal, sidewalks, and repairs due to utility
construction and maintenance. 

D.  City Streets Crossing Freeway Rights of Way (See II.C) 

1. Roadsides within the limits of the freeway fence.

2. Surface drainage of right of way.

3. Traffic signs and pavement markings required for freeway operation.

4. Guardrail at piers and bridge approaches.

5. Bridges including deck repair, structural repair, berm slope protection and painting.

6. Pavement expansion relief joints and leveling of bridge approach panels.

II. The Municipality shall maintain and repair:

A. Primary Highways – Urban Cross-Section (curbed) (See Sec. I.B)

1. Pavement:  Maintain and repair pavement in parking lanes, intersections beyond the limits of state pavement
maintenance; curbs used to contain drainage; and repairs to all pavement due to utility construction,
maintenance and repair.

2. Traffic Services:  Paint parking stalls, stop lines and crosswalks.  Maintain, repair and provide energy to traffic
signals and street lighting.

3. Drainage:  Maintain storm sewers, manholes, intakes, catch basins and culverts used for collection and
disposal of surface drainage.
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4. Snow and ice removal:  Remove snow windrowed by state plowing operations, remove snow and ice from all
areas outside the traffic lanes and load or haul snow which the Municipality considers necessary.  Remove
snow and ice from sidewalks on bridges used for pedestrian traffic.

5. Maintain sidewalks, retaining walls and all areas between curb and right-of-way line.  This includes the removal
of trees as necessary and the trimming of tree branches as necessary.

6. Clean, sweep and wash streets when considered necessary by the Municipality.

7. Maintain and repair pedestrian overpasses and underpasses including snow removal, painting and structural
repairs.

B. Primary Highways – Rural Cross-Section (uncurbed) (See Sec. I.C) 

1. Maintain and repair highway facilities due to utility construction and maintenance.

2. Removal of trees as necessary and the trimming of tree branches as necessary.

3. Maintain sidewalks.

C. City Streets Crossing Freeway Rights of Way (See I.D) 

1. All pavement, subgrade and shoulder maintenance on cross streets except expansion relief joints and bridge
approach panel leveling. 

2. Mark traffic lanes on the cross street.

3. Remove snow on the cross street, including bridges over the freeway.

4. Clean and sweep bridge decks on streets crossing over freeway.

5. Maintain all roadside areas outside the freeway fence.

6. Maintain pedestrian overpasses and underpasses including snow removal, painting, lighting and structural
repair.

III. The Municipality further agrees:

A. That all traffic control devices placed by the Municipality on primary roads within the Municipal boundaries shall
conform to the “Manual on Uniform Traffic Control Devices for Streets and Highways.” 

B. To prevent encroachment or obstruction within the right of way, the erection of any private signs on the right of way,
or on private property which may overhang the right of way and which could obstruct the view of any portion of the 
road or the traffic signs or traffic control devices contrary to Section 318.11 of the Code of Iowa. 

C. To comply with all current statutes and regulations pertaining to overlength and overweight vehicles using the primary 
roads, and to issue special permits for overlength and overweight vehicles only with approval of the Department. 

D. To comply with the current Utility Accommodation Policy of the Department. 

E. To comply with the access control policy of the Department by obtaining prior approval of the Department for any 
changes to existing entrances or for the construction of new entrances. 

IV. Drainage district assessments levied against the primary road within the Municipality shall be shared equally by the
Department and the Municipality. 

V. Major construction initiated by the Department and all construction initiated by the Municipality shall be covered by separate 
agreements. 

VI. The Department and the Municipality may by a separate annual Supplemental Agreement, reallocate any of the
responsibilities covered in Section I of this agreement. 

VII. This Agreement shall be in effect for a five year period from July 1,  2021 to June 30, 2026 

IN WITNESS WHEREOF, The Parties hereto have set their hands, for the purposes herein expressed, on the dates indicated 
below. 

MUNICIPALITY IOWA DEPARTMENT OF TRANSPORTATION 

By BY 
District Engineer 

Date Date 
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R E S O L U T I O N 

NO 21-186 

 

RESOLUTION AUTHORIZING THE MAYOR  

TO EXECUTE AN AGREEMENT WITH  

THE IOWA DEPARTMENT OF TRANSPORTATION FOR  

MAINTENANCE AND REPAIR OF PRIMARY ROADS IN MUNICIPALITIES 

 

 

WHEREAS,  Iowa Code requires municipalities and the Iowa Department of  

Transportation to enter into an agreement covering maintenance and  

repair of primary roads in municipalities; and  

 

WHEREAS,  said agreement establishes specific responsibilities of the city and the  

state; and  

 

WHEREAS,  the city council deems approval of said agreement to be in the best  

interest of the City of Council Bluffs. 

 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor is hereby authorized, empowered, and directed to execute an agreement with Iowa 

Department of Transportation for Maintenance and Repair of Primary Roads in Municipalities. 

 

  

 

     ADOPTED 

         AND 

     APPROVED    June 14, 2021 

 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Human Resources
Case/Project No.: Resolution No.
Submitted by: Stacie Jensen 

Resolution 21-187
ITEM 7.F. Council Action: 6/14/2021

Description

Resolution approving revisions/updates of the Personnel Policy, Severance Pay - Policy 304.

Background/Discussion

The Policy Committee reviewed the Severance Policy after some discussion that it was believed that
severance pay was taken away back in 2017 due to the changes in Chapter 20.  In review of the council
communication from 6-25-2018, there was some type of agreement that articles removed from the contract
because the personnel policy already addressed severance.   Also in the council communication is an Order of
Control statement that identifies the order in which legal entity has authority; 1. Federal, state, or local law; 2.
Collective Bargaining Agreement; 3. Personnel Policies.  This creates some confusion as the Police FOB
Union and the CB Association of Professional Firefighters addresses severance in their contract that anyone
hired after July 1, 2017
 
The severance policy was discussed at great length between the mayor's office and the legal department. 

Recommendation

Approving the resolution will allow the City to implement the July 1, 2017 date as the eligibility for severance
and to be consistent with communications and council discussions. Policy review and updates ensures the
City's policies are consistent and effective.  

ATTACHMENTS:
Description Type Upload Date
Severance Policy Resolution 6/7/2021
Severance -redlined Resolution 6/7/2021
Resolution 21-187 Resolution 6/9/2021
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City Personnel Policy 

SEVERANCE PAY 

 
POLICY: 304 

Council approval:   # Pages: 1 
 

POLICY: 
 

It is the policy of the City that upon termination, any eligible employee who has completed 
one (1) year of continuous service with the City shall receive severance pay. Employees 
who voluntarily resign or are discharged for cause shall not be eligible for severance 
pay. 

 

APPLICABILITY: 
 

All regular full-time employees. 
 

PROCEDURE: 
 

1. Severance pay shall be paid at the employee’s base rate of pay in effect at the 
date of termination. For the purpose of this policy, all Assistant Fire Chiefs, regardless 
of actual hours worked, shall receive payment based on a forty hour work week. 

 
2. In the case of retirement, employees shall be required to provide two week notice 

prior to the effective date of the termination to be eligible for severance. For the 
purpose of this policy, retirement shall mean the employee is qualified to receive 
retirement benefits under IPERS, Police and Fire Retirement, and/or Social Security 
retirement programs. 

 

3. Severance pay shall be paid based on the following continuous service requirements: 

 
Years of Service Amount of Severance 

More than 1, but less than 5 40 hours pay 

More than 5, but less than 10 80 hours pay 

More than 10, but less than 15 120 hours pay 

More than 15 160 hours pay 

 
 

4. Employees hired on or after July 1, 2017 shall not be eligible to receive severance pay 
as outlined above in the event they choose a Bona Fide retirement, voluntarily resign 
or are discharged for cause. 
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City Personnel Policy 

SEVERANCE PAY 

 
POLICY: 304 

Council approval:   # Pages: 1 
 

POLICY: 
 

It is the policy of the City that upon termination, any eligible employee who has completed 
one (1) year of continuous service with the City shall receive severance pay. Employees 
who voluntarily resign or are discharged for cause shall not be eligible for severance 
pay. 

 

APPLICABILITY: 
 

All regular full-time employees. 
 

PROCEDURE: 
 

1. Severance pay shall be paid at the employee’s base rate of pay in effect at the 
date of termination. For the purpose of this policy, all Assistant Fire Chiefs, regardless 
of actual hours worked, shall receive payment based on a forty hour work week. 

 
2. In the case of retirement, employees shall be required to provide two week notice 

prior to the effective date of the termination to be eligible for severance. For the 
purpose of this policy, retirement shall mean the employee is qualified to receive 
retirement benefits under IPERS, Police and Fire Retirement, and/or Social Security 
retirement programs. 

 

3. Severance pay shall be paid based on the following continuous service requirements: 

 
Years of Service Amount of Severance 

More than 1, but less than 5 40 hours pay 

More than 5, but less than 10 80 hours pay 

More than 10, but less than 15 120 hours pay 

More than 15 160 hours pay 

 
 

4. Employees hired on or after July 1, 2017 shall not be eligible to receive severance pay 
as outlined above in the event they choose a Bona Fide retirement, voluntarily resign 
or are discharged for cause. 

 
 
 

304 - 1 295



RESOLUTION NO. 21-187 

 

A Resolution approving the revision of the City’s current Personnel Policies Manual:  Policy 304 

Severance Pay 

 

WHEREAS, the policy was last revised in 2017,   

WHEREAS, review of the council communication from 6/25/2018, states there was an 

agreement that the council approved such date,   

  

WHEREAS, an approved revised policy is needed as payroll and operational changes continue to 

occur and the instruction needs to be reflected in the City's Personnel Policies  

 

WHEREAS, said changes are deemed to be in the best interest of the City of Council Bluffs, 

Iowa, management and the employees.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY OF COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA: 

 

That the proposed revisions of the City’s current Personnel Policies: Policy 304 Severance Pay 

 

   

Are hereby adopted and the Personnel Policy manual will be updated accordingly.  

 

    Adopted and Approved       June 14, 2021  

 

 

     ____________________________________________ 

     Matthew J. Walsh                                       Mayor  

 

    Attest   ____________________________________________ 

     Jodi Quakenbush                                         City Clerk   
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Council Communication

Department: Human Resources
Case/Project No.: Resolution No.
Submitted by: Stacie Jensen 

Resolution 21-188
ITEM 7.G. Council Action: 6/14/2021

Description

Resolution approving the creation of the City's current Personnel Policies Manual, Acting Pay - Policy 307.

Background/Discussion

Incorporating old union practices into policy as Council intended. 

Recommendation

Approving Acting Pay per policy specifications. 

ATTACHMENTS:
Description Type Upload Date
Acting Pay Resolution 6/7/2021
Resolution 21-188 Resolution 6/9/2021
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City Personnel Policy 

ACTING PAY 

 
POLICY: 307 

Council approval: 06/14/2021 # Pages: 2 
 

POLICY: 
 

It is the policy of the City to compensate an employee for assuming, the duties of a higher 
level position when it is necessary to have an employee available to make significant 
decisions that should not be deferred or referred to a higher level. However, acting pay 
is not given as a matter of course. It should be considered part of the ongoing duties of 
second in command personnel to fill in for their supervisors during a temporary absence. 

 
APPLICABILITY: 

 
All full time regular employees. 

 
TYPES: 

 
Short Term Assignment: A work assignment requiring full and unique responsibility for 
more than eight (8) hours but less than twenty (20) days.  
 

a). Assignment as Lead Worker: Acting pay of an additional $1.25 per hour shall 
be paid to employees who are assigned as acting lead worker in the field. In addition 
to regular duties, duties should include, but not limited to, overseeing the project, 
assigning work to other employees, submitting work orders, and communicating as 
needed with the supervisor.   

 
b). Assignment as Supervisor: Acting pay of additional $2.50 per hour shall be 
paid to employees who are assigned as acting supervisor in the field. In addition to 
regular duties, duties should include, but not limited to, supervising a team(s) of 5 or 
more, assigns and directs employees who perform the various tasks necessary to 
ensure efficient operation and/or maintenance.  

 
Long Term Assignment: A work assignment requiring full and unique responsibility for 
twenty (20) days or more but no more than 6 months.  

 
• Acting pay for long term assignments shall be paid for absences twenty (20) days or 

more for reasons including but not limited to long term disability, FMLA Leave, 
military leave, or prolonged position vacancy. Any employee temporarily filling a 
vacancy in a position of higher grade for twenty days or more, shall receive the 
greater of 1). salary paid in such higher grade, step one or 2) the lead or supervisor 
acting pay as outlined above.   
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• Acting pay shall not be for a period of time to exceed six (6) months. If acting pay is 
required for longer than a six (6) month period, the Department Head must submit a 
new request for the extended period.  

 
PROCEDURE: 
 

• Acting pay must be warranted and acting employees must assume the full and 

unique responsibilities of the higher level position.  

• Acting pay is only for time worked and will not apply to any paid time off (sick, 
vacation days, holidays) while in an acting capacity. There shall also be no 

compounding of wages. Refer to Policy #301 - Pyramiding of Pay Prohibited.  

• Requests for acting pay shall be initiated as soon as the need for acting coverage 

is determined in order to allow sufficient time for the request to go through the 

necessary approval process. 

• Short term assignment acting pay must be authorized in advance and tracked in 

the time keeping system. 
 

• Long term acting pay, including transition from short to long term, must be tracked 

on a Personnel Action Form and authorized in advance by the Department Head 

and Mayor or Mayor designee. 

299



RESOLUTION NO. 21-188 

 

A Resolution approving the creation of the City’s current Personnel Policies Manual: Policy 307 

Acting Policy.  

 

WHEREAS, acting pay was listed in union contracts but removed from several contracts in 2018,  

WHEREAS, a creation of a policy is needed,   

  

WHEREAS, a policy was drafted to outline and document the expectations and a number of 

operational changes have been made that need to be reflected in the City's Personnel Policies  

 

WHEREAS, said changes are deemed to be in the best interest of the City of Council Bluffs, 

Iowa, management and the employees.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY OF COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA: 

 

That the proposed revisions of the City’s current Personnel Policies: Policy 307 Acting Pay  

   

Are hereby adopted and the Personnel Policy manual will be updated accordingly.  

 

    Adopted and Approved       June 14, 2021  

 

 

     ____________________________________________ 

     Matthew J. Walsh                                       Mayor  

 

    Attest   ____________________________________________ 

     Jodi Quakenbush                                         City Clerk   
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Council Communication

Department: Human Resources
Case/Project No.: Resolution No.
Submitted by: Stacie Jensen 

Resolution 21-189
ITEM 7.H. Council Action: 6/14/2021

Description

Resolution approving the revision of the City's current Personnel Policies Manual, Infectious Disease Action
Plan - Policy 998.

Background/Discussion

Updating policy to remove COVID specific verbiage so we don't have to constantly update. 

Recommendation

Implement broader policy to follow CDC recommendations. 

ATTACHMENTS:
Description Type Upload Date
Infectious Disease Action Plan policy Resolution 6/7/2021
Resolution-Infectious Disease Action Plan Resolution 6/8/2021
Resolution 21-189 Resolution 6/9/2021
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City Personnel Policy 

INFECTIOUS DISEASE ACTION PLAN 

 

Council approval: 03/23/2020 by Resolution 20-89 
POLICY: 998 

Revised on: 06/14/2021 
# Pages: 5 

 

POLICY: 
 
The health and safety of employees is our highest priority as we work to provide City 
services.  
 
This policy is to provide a comprehensive infectious disease action plan that 
maximizes protection against communicable disease for all employees.   
 
This policy is to protect employees and citizens. To establish a consistent approach 
to an infectious disease which is potentially impactful to the quality and timeliness of 
services. To provide a way to disseminate information to employees and answer 
questions or concerns. 
 
The City will strive to follow all guidelines put in place by the Centers for Disease 
Control (CDC), Iowa Department of Public Health (IDPH), and the County 
Department of Public Health. The City reserves the right to amend or revise this 
policy at any time to remain in accordance with CDC guidelines or those outlined in a 
Public Health Disaster Proclamation.  
 

APPLICABILITY: 
 
All employees. 

 
DEFINITIONS: 
 
The term “infectious disease” as used in this policy means illnesses cause by germs 
(such as bacteria, viruses and fungi) that enter the body, multiply, and can cause an 
infection. Some infectious diseases are contagious (or communicable), that is, spread 
from one person to another.  
The term “essential service employees” as used in this policy means those who conduct 
a range of operations and services in industries that are essential to ensure the 
continuity of critical functions in the United States (U.S.) such as Government 
Operations and other community-based essential functions. 
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 PROCEDURE: 
 
Essential service employees are required to remain working full-time on site. Some of 
these employees may be allowed to work from home with advance approval from 
their supervisors. In some instances, these employees may be required to work 
overtime or otherwise adjust their regular schedules to assist during this crisis. They 
will be compensated pursuant to collective bargaining agreements, Memorandums 
of Understandings, and/or City policy and state and federal law. 

 
The City may modify work schedules as follows: (1) work from home entirely; (2) 
work partially from home and work partially at their worksite; (3) work staggered shifts 
either on a full-time or part-time basis; or (4) adjust or otherwise reduce their hours. 

 
Any employee working from home will be required to execute a Telecommuting 
Agreement prior to being permitted to work from home. EMPLOYEES ARE NOT 
PERMITTED TO WORK OVERTIME WHILE WORKING FROM HOME UNLESS 
SPECIFICALLY AUTHORIZED IN WRITING BY THEIR SUPERVISOR. 

 

For non-exempt employees: The telecommuting worker will clock-in and clock-out 
daily, as well as for meal periods, through the timekeeping system. In the event that 
the timekeeping system is down, the telecommuting worker will record start and end 
times via email to the supervisor/manager. 

 
During this time, if you are reporting to work or working from home, you may be asked 
to perform tasks that are not normal for your job description or you may be asked 
to train someone else to handle responsibilities that normally rest solely on you. 
This is just temporary during this time of necessity.  Please be adaptable and 
understanding. 

 
The City will periodically re-evaluate this situation and workplace attendance and 
leave policies. 
 
ILLNESS REPORTING: 

 
Report any illness related to an infectious disease as defined above to Human Resources 
at 712-890-5270 and also to your Department Head.  
 
Refer to Appendix A attached for further instruction. 

 

MEETINGS: 
 
All employees are permitted to meet with their co-workers for regular updates 
and other Department-related matters throughout this public health emergency, 
however they should practice good hygiene and social distancing to the extent 
possible.  
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HIGH RISK EMPLOYEES: 

 
If you are someone who is at “higher risk” for becoming ill, please feel free to 
communicate that to the Department Head. The information you provide will be kept 
strictly confidential in your medical file and will be used solely for the purposes of 
determining your potential need for a leave of absence or for modifications to your 
work schedule and/or work environment during the pandemic. 

 
The City will assess situations with high-risk employees on a case-by-case basis. In 
the event an employee is high risk and unable to report to work, the employee may be 
allowed to work from home if practicable. If a doctor recommends the employee self-
quarantine due to underlying health conditions, contact Human Resources for leave 
options. 
 
NOTE: 

 
Please be aware in extreme circumstances the City reserves the right to require all 
employees to report to work unless they are currently exhibiting symptoms of an 
infectious disease or have been diagnosed. 
 
Any and all appendices as it pertains to this policy will remain in accordance with CDC 
guidelines or those outlined in a Public Health Disaster Proclamation.     
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City Personnel Policy 

INFECTIOUS DISEASE ACTION PLAN 

 

Council approval: NEW DRAFT 5/21/21 
POLICY: 998 

Revised on: DRAFT 
# Pages: 5 

 

POLICY: 
 
The health and safety of employees is our highest priority as we work to provide City 
services.  
 
This policy is to provide a comprehensive infectious disease action plan that 
maximizes protection against communicable disease for all employees.   
 
This policy is to protect employees and citizens. To establish a consistent approach 
to an infectious disease which is potentially impactful to the quality and timeliness of 
services. To provide a way to disseminate information to employees and answer 
questions or concerns. 
 
The City will strive to follow all guidelines put in place by the Centers for Disease 
Control (CDC), Iowa Department of Public Health (IDPH), and the County 
Department of Public Health. The City reserves the right to amend or revise this 
policy at any time to remain in accordance with CDC guidelines or those outlined in a 
Public Health Disaster Proclamation.  
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APPLICABILITY: 
 
All employees. 

 
DEFINITIONS: 
 
The term “infectious disease” as used in this policy means illnesses cause by germs 
(such as bacteria, viruses and fungi) that enter the body, multiply, and can cause an 
infection. Some infectious diseases are contagious (or communicable), that is, spread 
from one person to another.  
The term “essential service employees” as used in this policy means those who conduct 
a range of operations and services in industries that are essential to ensure the 
continuity of critical functions in the United States (U.S.) such as Government 
Operations and other community-based essential functions. 
 
 

 PROCEDURE: 
 
Essential service employees are required to remain working full-time on site. Some of 
these employees may be allowed to work from home with advance approval from 
their supervisors. In some instances, these employees may be required to work 
overtime or otherwise adjust their regular schedules to assist during this crisis. They 
will be compensated pursuant to collective bargaining agreements, Memorandums 
of Understandings, and/or City policy and state and federal law. 

 
The City may modify work schedules as follows: (1) work from home entirely; (2) 
work partially from home and work partially at their worksite; (3) work staggered shifts 
either on a full-time or part-time basis; or (4) adjust or otherwise reduce their hours. 

 
Any employee working from home will be required to execute a Telecommuting 
Agreement prior to being permitted to work from home. EMPLOYEES ARE NOT 
PERMITTED TO WORK OVERTIME WHILE WORKING FROM HOME UNLESS 
SPECIFICALLY AUTHORIZED IN WRITING BY THEIR SUPERVISOR. 

 

For non-exempt employees: The telecommuting worker will clock-in and clock-out 
daily, as well as for meal periods, through the timekeeping system. In the event that 
the timekeeping system is down, the telecommuting worker will record start and end 
times via email to the supervisor/manager. 

 
During this time, if you are reporting to work or working from home, you may be asked 
to perform tasks that are not normal for your job description or you may be asked 
to train someone else to handle responsibilities that normally rest solely on you. 
This is just temporary during this time of necessity.  Please be adaptable and 
understanding. 

 
The City will periodically re-evaluate this situation and workplace attendance and 
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leave policies. 
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ILLNESS REPORTING: 
 
Report any illness related to an infectious disease as defined above to Human Resources 
at 712-890-5270 and also to your Department Head.  
 
Refer to Appendix A attached for further instruction. 

 

 

MEETINGS: 
 
All employees are permitted to meet with their co-workers for regular updates 
and other Department-related matters throughout this public health emergency, 
however they should practice good hygiene and social distancing to the extent 
possible.  

 
 
HIGH RISK EMPLOYEES: 

 
If you are someone who is at “higher risk” for becoming ill, please feel free to 
communicate that to the Department Head. The information you provide will be kept 
strictly confidential in your medical file and will be used solely for the purposes of 
determining your potential need for a leave of absence or for modifications to your 
work schedule and/or work environment during the pandemic. 

 
The City will assess situations with high-risk employees on a case-by-case basis. In 
the event an employee is high risk and unable to report to work, the employee may be 
allowed to work from home if practicable. If a doctor recommends the employee self-
quarantine due to underlying health conditions, contact Human Resources for leave 
options. 
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NOTE: 
 
Please be aware in extreme circumstances the City reserves the right to require all 
employees to report to work unless they are currently exhibiting symptoms of an 
infectious disease or have been diagnosed. 
 
Any and all appendices as it pertains to this policy will remain in accordance with CDC 
guidelines or those outlined in a Public Health Disaster Proclamation.     
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RESOLUTION NO. 21-189 

 

A Resolution approving the revision of the City’s current Personnel Policies Manual: Policy 998 

Infectious Disease Action Plan.  

 

WHEREAS, the policy was last revised in March 2021,   

WHEREAS, the pandemic has greatly changed course,   

  

WHEREAS, a revised policy is needed with a broader direction as operational changes continue 

to occur in compliance with CDC guidelines and the instruction needs to be reflected in the 

City's Personnel Policies  

 

WHEREAS, said changes are deemed to be in the best interest of the City of Council Bluffs, 

Iowa, management and the employees.  

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY OF COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA: 

 

That the proposed revisions of the City’s current Personnel Policies: Policy 998 Infectious 

Disease Action Plan   

   

Are hereby adopted and the Personnel Policy manual will be updated accordingly.  

 

    Adopted and Approved       June 14, 2021  

 

 

     ____________________________________________ 

     Matthew J. Walsh                                       Mayor  

 

    Attest   ____________________________________________ 

     Jodi Quakenbush                                         City Clerk   
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
HED Manager 

Resolution 21-190
ITEM 7.I. Council Action: 6/14/2021

Description

Resolution authorizing the Mayor to execute an agreement with the Pottawattamie County Development
Corporation, D/B/A the 712 Initiative, for the use of American Rescue Plan Act (ARPA) funds for a multi-
family project located at 530 West Broadway.

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Staff Report 6/9/2021
ARPA Agreement with PCDC Agreement 6/9/2021
Cohen Building Conceptual Drawings Other 6/9/2021
Resolution 21-190 Resolution 6/9/2021
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Council Communication 

February 8, 2021 City Council Meeting 

 

Department: 
Community Development 
 
Case/Project No.: N/A 

Ordinance No.: N/A 
  
Resolution No.: 21-  

First Reading: N/A     
Second Reading: N/A   
Third Reading: N/A    
Public Hearing: N/A  

Subject/Title 

Resolution authorizing the Mayor to execute an agreement with the Pottawattamie County Development 
Corporation, D/B/A the 712 Initiative, for the use of American Rescue Plan Act (ARPA) funds for a multi-family 
project located at 530 West Broadway 

Location 

530 West Broadway legally described as Lots J, K, L and M, Auditor’s Subdivision, of Block 6, Mynster’s 
Addition, and Block 2, Bayliss 1st Addition, City of Council Bluffs, Pottawattamie County, Iowa 

Background/Discussion 

Background 

In 2018, Pottawattamie County Development Corporation (PCDC) D/B/A the 712 Initiative purchased the 
property located at 530 West Broadway as a new development project that would include first floor commercial 
space and mixed income apartments as part of its mission to revitalize Downtown Council Bluffs. The proposed 
project will create 19 new residential units and two commercial bays. The total project cost is $5,569,671 and is 
expected to be completed December 31, 2022. 

 
On October 26, 2020, City Council approved Resolution 20-259 which adopted the FY2021 HOME budget and 
awarded the 712 Initiative $250,000 towards the project to support the three low-to-moderate income units 
constructed. Staff began work with the City of Omaha as required for its HOME Consortium. Unfortunately, it was 
determined there was a misunderstanding of the timeline of this project. If HOME funds were to be used, it would 
delay the construction at least two months. The developer has already bid the project based on the timeline we had 
previously presented and delays could be costly to the project.  
 
Discussion 
In May, the City received its first allocation of American Rescue Plan Act (ARPA) funds to respond to acute 
pandemic-response needs, fill revenue shortfalls among state and local governments, and support the communities 
and populations hardest-hit by the COVID-19 crisis. Staff wishes to utilize American Rescue Plan Act (ARPA) 
funds to replace the HOME allocation. This funding swap will allow the project to begin on time and mitigate any 
potential costs that maybe incurred due to the HOME Consortium error.  
 
Under the ARPA funding, assistance to persons of low- and moderate-income is an eligible expense. The City 
wishes to keep all terms from the HOME agreement the same under the ARPA agreement. Three units from the 
property shall be required to maintain affordability for a period of ten years. Of the three units, two will be 
available to household at or below 80% of the median family income (MFI) and one for a household at or below 
60% MFI.  The deferred loan amount will be $250,000 and will not require repayment if all terms are met.  
 
A development agreement between the 712 Initiative and the City of Council Bluffs has been prepared and is 
attached to this staff report for your review.  The HOME agreement details the roles and responsibilities of each 
project participant.   

Staff Recommendation 

The Community Development Department recommends that City Council approve a resolution authorizing the 
Mayor to execute an agreement with the Pottawattamie County Development Corporation, D/B/A the 712 
Initiative, for the use of American Rescue Plan Act (ARPA) funds for a multi-family project located at 530 West 
Broadway. 

Attachments 

Attachment A – ARPA Agreement 
Attachment B – Cohen Building Conceptuals 

  Submitted by: Courtney Harter, Housing & Economic Development Manager, Community Development Department 
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AMERICAN RESCUE PLAN ACT AGREEMENT 
 

(FOR CONSTRUCTION ASSOCIATED WITH 
THE REHABILITATION OF AFFORDABLE RENTAL HOUSING) 

 
 

THIS AGREEMENT is entered into by and between the City of Council Bluffs and 

Pottawattamie County Development Corporation D/B/A The 172 Initiative located at 1228 South 

Main Street, Council Bluffs, Iowa 51503 (sometimes hereinafter referred to as the "Owner") 

based on terms, conditions and provisions as set forth below.  

RECITALS: 

WHEREAS, the City of Council Bluffs (hereinafter referred to as "the City") is a 

municipal corporation located in Pottawattamie County, Iowa, and is organized and existing 

under the laws of the State of Iowa, and is authorized and empowered to exercise all powers 

conferred by the State constitution, and Home Rule Charter of the City of Council Bluffs, as 

amended, and local ordinances, including but not limited to, the power to contract; and, 

WHEREAS, the City of Council Bluffs has applied for and received American Rescue 

Plan Act (hereinafter referred to as “ARPA”) Funds under the US Department of Treasury 31 

CFR Part 35, for the purpose of benefiting low-and-moderate income residents and responding to 

the Coronavirus Pandemic; and, 

WHEREAS, the Owner has submitted an application that provides for a Repayable Loan 

for financing construction of the following legally described property: 

Lots J, K, L and M, Auditor’s Subdivision, of Block 6, Mynster’s 
Addition, and Block 2, Bayliss 1st Addition, City of Council Bluffs, 
Pottawattamie County, Iowa. 
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WHEREAS, the acquisition of this property will result in the rehabilitation of an existing 

building to create 19 upper-story rental units generally located at 530 West Broadway 

(hereinafter referred to as the "Project"); and, 

WHEREAS, of the 19 total units in this complex, three (3) units will be designated as 

assisted with ARPA Funds and will float for the Period of Affordability; and, 

WHEREAS, none of these three (3) units will be designated as transitional housing units; 

and, 

WHEREAS, the City’s FY2019-FY2023 Community Development Block Grant (CDBG) 

and HOME Investment Partnership Program (HOME) Consolidated Plan identified that this 

Project provides or improves housing which is determined to benefit low-and-moderate income 

persons and therefore the Project is consistent with the Consolidated Plan and is eligible for 

funding; and, 

WHEREAS, acquisition of property and construction is an eligible ARPA activity and 

this activity provides an incentive for the provision of affordable rental housing; and, 

WHEREAS, the City wishes to enter into an Agreement with the Owner to assist the City 

in utilizing such ARPA funds; and,   

WHEREAS, the Owner’s Loan Fund was included in the allocation by the City of ARPA 

funding as it relates to the Coronavirus Pandamic, and $250,000.00 was allocated to the Project; 

and, 

WHEREAS, the Owner proposes to commence rehabilitation of a 19-unit apartment 

complex at 530 West Broadway comprised of 10 one bedroom units, 5 two bedroom units, and 4 

efficiency units within two years from acquisition of Property with Project Completion finalized 

during the term of this Agreement; and, 
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WHEREAS, it is in the best interest of the City and the residents thereof that the City 

enter into an Agreement with the Owner to provide funding in the amount not to exceed 

$250,000.00 for the Project.  

NOW, THEREFORE, IN CONSIDERATION OF THESE MUTUAL COVENANTS, 

the parties do hereby agree as follows: 

SECTION 1.   DEFINITIONS AND ABBREVIATIONS. 
 
The following terms shall have the following meanings for all purposes in this 

Agreement: 

1.01 "City" shall mean - the City of Council Bluffs, an Iowa Municipal Corporation. 
 

1.02 "Director" shall mean - the Community Development Director of the City of 
Council Bluffs. 

 
1.03     “Recipient” shall mean – the City of Council Bluffs, Iowa. 

 
1.04 "Subrecipient" shall mean - a public or private non-profit agency, authority or 

organization receiving ARPA funds to undertake eligible activities.  In this 
Agreement, the Subrecipient is the City of Council Bluffs, Iowa. 

 
1.05 “Owner” shall mean Pottawattamie County Development Corporation D/B/A The 

712 Initiative; 1228 South Main Street, Council Bluffs, Iowa 51503 (see Exhibit 
“A”). 

 
 1.06 “HUD” shall mean – the U.S. Department of Housing and Urban Development. 
 
 1.07 "ARPA Funds" shall mean - that portion of the American Rescue Act Plan funds 

awarded to the City, subject to and conditioned upon actual receipt of same by the 
City of Council Bluffs, as may be available to loan to assist in the creation of 
affordable housing as a response to the Coronavirus pandemic for the use 
specified herein in an amount not to exceed $250,000.00. 

 
1.08 “Floating Units” shall mean – the designated ARPA-assisted units may change 

over time as long as the total number of ARPA-assisted units in the Project 
remains constant; however the units must be representative of the various models 
available and are comparable in size, features and number of bedrooms to the 
non-ARPA-assisted units and each of the designated ARPA-assisted units is 
occupied by a qualified low- and moderate-income household whose annual 
household income is at or below 80% (2 units) or 60% (1 unit) of the Median 
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Income by Family Size (MFI), as defined and periodically adjusted by HUD, at 
the time of initial occupancy.  (Exhibit “B”)  All ARPA-assisted units shall be 
occupied as the household’s principal place of residence throughout the 
Affordability Period. 

 
 1.09 "ARPA Deferred Repayable Non-Recourse Loan" or "Loan" shall mean – a Non-

Recourse Loan in the amount of $250,000.00 made subject to the terms, 
conditions and provisions of the loan agreement under which said Loan is made, 
which shall provide, inter-alia, that same shall be repayable in its entirety with 
zero percent interest, ten years from Project Completion. The principal loan 
balance shall become due and payable upon sale or transfer of ownership of the 
property except for an Assignment as provided in Section 8.09 of this Agreement.  
This Loan shall be used only for the purposes described herein.  If a sale occurs 
sooner than 10 years, the three (3) ARPA assisted units must continue to meet 
ARPA guidelines.  A covenant is required throughout the Affordability Period to 
maintain the intended use of the three (3) floating units.  

  
  1.09.1  The City's Loan will be subordinate to a loan from MidStates Bank in 

the amount of $1,440,000 and shall be secured with no less than a 
second lien position.  The Community Development Department 
Director can approve changes in the funding sources as long as any such 
changes are not changes to the federal funds amount. 

 
  1.09.2 This loan will not be sold, assigned, transferred or conveyed by the City 

of Council Bluffs to Fannie Mae, nor will it be included in a pool of 
loans to be sold, assigned, transferred or conveyed to Fannie Mae. 

 
 1.10 “Rehabilitation Financing” shall mean, but is not limited to - funds for land 

acquisition associated with the rehabilitation of the Project, billings for 
rehabilitation, closing costs, profit and overhead, predevelopment and public 
improvements costs, financing, legal, accounting, architectural or construction 
supervision costs, developer fees, costs for materials, labor, utility hookups and 
site preparation associated with the rehabilitation of the Project. 

 
1.10.1 Profit and overhead of the Developer’s general contractor shall not 

exceed 15% of hard construction costs. 
 
1.11 “Construction Completion” shall mean – the date the Project has been certified by 

the City as meeting all state, federal and local laws, ordinances, regulations and 
codes, including but not limited to, Section 8 Housing Quality Standards for 
Existing Homes (HQS) as established by HUD, and accessibility requirements, 
where applicable.  

 
1.12 “Project Completion” shall mean – the date leveraged funds have been received 

by the Owner and allocated to the Project, Construction Completion has been 
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certified and approved by the City, all ARPA funds have been disbursed, and all 
units have been rented by low-and-moderate income households. 

 
1.13 “Project Close Out” shall mean – the dates all project ARPA funds have been 

disbursed and the Recipient has completed HUD close out procedures (24 C.F.R. 
92.507 and 2 C.F.R. 200 as amended 11-12-2020) (Exhibit "B").  The distinction 
between Project Close Out and Project Completion is that tenant occupancy 
requirements are required to be satisfied for Project Completion.  As a result, 
Project Close Out shall typically occur prior to Project Completion. 

   
 1.14 “Affordability Period” (24 C.F.R. 92.252(e)) shall mean – that time period, ten 

years after Project Close Out in which Owner shall keep assisted units affordable.  
During the Affordability Period, the Owner must ensure that ARPA-assisted units 
continue to meet rent restrictions, occupancy requirements and property standards 
as described in Section 4.09 herein.  For this Agreement, the Affordability Period 
shall commence at Project Completion and continue for 10 years.  In the event the 
term of the Agreement would be extended, the Affordability Period would be 
extended for the additional time.  Alternately, in the event Project Completion 
would be accelerated, the term of the Agreement and Affordability Period may be 
moved forward correspondingly. 

 
1.15 "Property" or "Project" shall mean – acquisition of land and rehabilitation of 19 

rental units of which three (3) total floating units (one (1) one bedroom unit, one 
(1) two bedroom units and one (1) efficiency units) will be ARPA assisted and 
occupied by eligible Low and Moderate Income Households; more specifically 
those units shall be constructed or scheduled for construction in the building 
located at 530 West Broadway, as surveyed, platted and recorded in 
Pottawattamie County, Iowa, together with improvements thereon.  This 
apartment complex is to be known as The Cohen Building. 

  
1.16 "Low-and-Moderate Income Household" shall mean - a household whose annual 

income does not exceed 80% (for 2 unit) and 60% (for 1 units) of the area Median 
Family Income for the Omaha NE-IA Metropolitan Statistical Area as determined 
by HUD (Exhibit "C"). 

 
 1.16.1 A “Household” is composed of one or more persons. 
 
 1.16.2 “Rents” (24 C.F.R. 92.252) shall mean – The maximum rents (including 

utilities) for the Omaha, NE-IA Metropolitan Statistical Area as 
established by HUD as of the effective date of the lease or as issued by 
HUD.   

 
1.17 "HOME Rents” shall mean – the rents shall be the lesser of fair market rent for 

existing comparable housing units in the area as established by HUD or HOME 
Investment Partnership Program (HOME) rents as established by HUD (“Exhibit 
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C”).  In no event shall rents be required to be lower than the HOME rent limit in 
effect for Project at time of project commitment. 

 
1.18  “Client" shall mean - a qualified prospective tenant making application to the 

Developer to occupy a unit in this project. 
  
1.19 "Program Income" shall mean - the gross income received by the Subrecipient or 

Owner directly generated from the use of ARPA Funds.  When such income is 
generated by an activity that is only partially assisted with ARPA Funds, the 
income shall be prorated to reflect the percentage of ARPA Funds used (see 
Exhibit "D" attached hereto and incorporated herein by this reference as though 
fully set forth).  Any program income fund received during the term of this 
Agreement shall be returned to the City within thirty (30) days prior to any 
additional distribution of ARPA Funds. 

 
 1.20 “Floating Units” shall mean - the three (3) units (one (1) one bedroom unit, one 

(1) two bedroom units and one (1) efficiency bedroom unit) assisted with ARPA 
funds in which ARPA rent, occupancy and property standard requirements apply 
throughout the Affordability Period. 

 
SECTION 2.  RESPONSIBILITIES OF OWNER. 
 

2.01 Overall Project Performance 
 

2.01.1 The Owner shall use the $250,000.00 ARPA Funds for the Rehabilitation 
Financing that will result in the rehabilitation of 19 total rental units, of 
which three (3) ARPA assisted units at 530 West Broadway will be for 
qualified low-and-moderate income households whose annual income is 
80% or below the Median Family Income (MFI) for 2 units and 60% and 
below the MFI for 1 unit (Exhibit “C”). 

 
  2.01.2  Total Project  Total ARPA   Total Floating Total ARPA Assisted 
          Units Assisted Units        Units       Low/Moderate 
          Income Units 
             19          3            3     3 
 
  2.01.3  Number of ARPA Assisted    Maximum Percent of Area 
       Low/Moderate Households    Median Income Permitted 
 

2     80% 
1   60% 

 
  2.01.4 Number Above Low/Moderate Maximum Percent of Area 
               Households  Median Income Permitted 
  

0                    80 
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 2.01.5 Floating Unit Mix:    
    One Bedroom Units  1 
    Two Bedroom Units  1   
    Efficiency Units  1   
                   TOTAL  3   
 
 2.02 Project Budget 
 

The Owner asserts that the funding sources and amounts listed below are 
committed as of the date of loan closing or will be committed to the Project 
during the term of this Agreement.   

     

ARPA Funds 250,000.00 

Bank Loan 1,440,000.00 

Iowa West Foundation 1,582,781.00 

SW Iowa Foundation 200,000.00 

Peter Kiewit Foundation 300,000.00 

Metro Foundations or 712 equity 315,097.00 

Deferred Development 636,793.00 

Brownfield Tax Credits 750,000.00 

Private Donations 50,000.00 

Sales Tax Rebate 25,000.00 

Mid-American Rebate 20,000.00 

TOTAL $5,569,671.00 

 
   

The Community Development Director can approve any changes in the funding 
sources as long as any changes are not changes to the federal fund amounts. 

 
 2.03 Term of the Agreement 

 
 This Agreement shall be in full force and effect and shall end 10 years from the 

Project Completion date.  Services of the Owner will start effective the date of the 
proceed order issued by the City and Levels of Project Performance stated in 
Section 2.01 herein shall be completed as of December 31, 2022.  In the event 
Project Close Out would be accelerated, the term of the Agreement and 
Affordability Period may be moved forward correspondingly. 

 
SECTION 3.  CONDITIONS FOR RECEIPT OF CITY FINANCING. 
 

3.01 In no event shall the City assume any obligation to make any or all of the above-
referenced funding available, nor shall the City incur any liability hereunder, 
unless and until the Owner has submitted for and received the prior approval of 
the Director of all of the documents listed below. 
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3.01.1 Property Insurance.  Upon fund disbursement, the Owner shall procure 
and maintain, at a minimum, fire and extended coverage insurance in an 
amount sufficient to protect the City’s interest in the property during the 
term of the Agreement and financing security documents (OMB Circular 
2 C.F.R. 200) (Exhibit "B").  The insurance policy shall include the City 
of Council Bluffs as an additional insured.  Written evidence of such 
insurance shall be submitted to the City for approval.  In the event of 
damage of the property, any insurance proceeds are to be applied, at the 
discretion of the Director, to the reconstruction of the property or 
repayment, in full, of the funding. 

 
3.01.2 Contracts.  The Owner shall submit duly executed contracts for all 

Construction of the Project to the Director for approval prior to the start 
of construction. 

 
3.01.3 Performance and Labor Material Payment Bond and/or an Irrevocable 

Letter of Credit.  Owner or its subcontractors shall acquire and maintain 
performance bond and/or letter of credit in force for one year following 
the completion of the Construction Work from the Owner/General 
Contractor and all subcontractors in an aggregate amount of the contract 
bid. The Bonds and/or Letters of Credit shall be in favor of the City and 
shall be submitted to the Director for review and approval.  The Director 
reserves the right to reject the Letters of Credit and Choice of Surety of 
the Bonds.  The Director may waive this bonding requirement upon 
written request by the Owner. 

 
3.01.4 Plan Submissions.  Owner shall submit all plans, working drawings 

and/or specifications necessary or incidental to this Project to the 
Director for review and approval. 

 
3.01.5 Minority/Women Owned Business Enterprise Plan.  Owner shall submit 

to the Director for his review and approval a minority and women 
business participation plan which discusses economic development and 
employment opportunities.  These plans shall ensure that the Owner and 
its subcontractors will make their best efforts to ensure that construction 
services, contracts and employment opportunities are affirmatively 
marketed to women and members of minority groups. 

 
3.01.6 Eligible Contractors.  Owner shall obtain a certificate from each 

contractor or subcontractor to be used on this Project to the effect that 
each contractor or subcontractor has not been debarred or disqualified by 
HUD (24 C.F.R. Part 5).  The Director shall approve all contractors and 
subcontractors prior to being hired by the Owner. 

 
3.01.7 Security for Repayable Loan.  Owner shall execute for the benefit of the 

City a mortgage and a repayable loan non-recourse promissory note in 
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an amount not to exceed $250,000.00 secured by no less than a second 
lien position subordinate to aggregate amounts not to exceed 
$4,000,000.00 (Exhibit “E”) during the construction phase and shall 
remain in third position after construction completion. 

 
3.01.8 Section 504.  Owner shall ensure, to the maximum extent feasible that 

five percent of the total dwelling units, or two units, shall be readily 
accessible to and usable by individuals with mobility impairments.  An 
additional two percent, or one unit, shall be accessible for persons with 
sensory impairments.  The total number of units in a ARPA assisted 
project, regardless of whether they are all ARPA assisted, is used as the 
basis for determining the minimum number of accessible units.  Also, in 
a project where not all the units are ARPA assisted, the accessible units 
may be either ARPA assisted or non-ARPA assisted. 

 
3.01.9 Contractors’ Insurance and Workers’ Compensation.  The Owner or its 

contractors and subcontractors shall submit Certificates of Insurance 
showing proof of insurance for review by the Director. The City 
understands and accepts that this insurance is in favor of the Owner. 

 
 3.01.9 Funding Compliance Deadline.  In the event that all conditions of 

funding are not met on or before December 31, 2022, then this 
Agreement shall automatically become null and void and the City shall 
not be deemed to have assumed any obligation or liability hereunder.  
Upon the sole discretion of the Director, this date may be extended up to 
June 15, 2023. 

 
3.02 The Owner shall implement the project consistent with section 15.28.060 of the 

Council Bluffs Municipal Code.  The Developer’s building permit application 
will be reviewed by the City for consistency with said development plan.  Any 
inconsistencies with said development plan will require the Developer to modify 
building plans and specifications or submit an amendment to the City modifying 
said development plan.    The Developer shall cause the construction of the 
project in compliance with all applicable Council Bluffs codes and ordinances. 

 
SECTION 4.  PROJECT RESPONSIBILITIES OF THE OWNER. 
 
 4.01 Eligible Use of Funds.  The Owner does hereby certify, contract and agree that 

any and all funding obtained or made available hereunder shall be used solely and 
exclusively for the purposes described herein. 

 
 4.02 Terms and Conditions.  The Owner shall abide by all terms and conditions of this 

Agreement and shall be responsible for the security and maintenance of the site 
described in Section 1.15 herein. 
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 4.03 Breach of Agreement.  If through breach of this Agreement the Owner fails to 
maintain the occupancy, affordability and use restrictions as described herein, all 
ARPA funds previously provided to the Owner through fulfillment of this 
Agreement shall promptly be returned to the City. 

 
 4.04 Lien Waivers.  If funds are to be used for construction, the Owner agrees to obtain 

the appropriate lien waivers prior to each construction payments.  No funds will 
be disbursed if a lien has been filed against the property.   

 
 4.05 Ineligible Costs.  The Owner shall be responsible for payment of any Project costs 

that exceed those specified in this Agreement. 
 
  4.05.1 Eligible Costs.  The Owner shall not request disbursement of funds 

under this Agreement until the funds are needed for payment of 
eligible costs as described in Section 1.10 herein. 

 
   4.05.1.1 Luxury Items.  Property amenities shall be those amenities 

reasonably anticipated in comparable properties.  Any 
items determined by the City as luxury items shall not be 
considered an eligible cost for construction. 

 
 4.06 Lead-Based Paint Prohibition.  Owner shall not use lead-based paint in the 

performance of this Agreement, including the performance of any subcontractor 
(42 USC 4821 et seg., 24 C.F.R. 92.355 and 24 C.F.R. Part 35).  “Lead-based 
Paint” means any paint containing more than six one-hundredths of one (1) per 
centum of lead by weight (calculated as lead metal) in the total nonvolatile 
content of the paint, or the equivalent measure of lead in the dried film of paint 
already applied.  The Owner further agrees to abide by Federal requirements 
regarding lead-based paint poison prevention. 

 
 4.07 Ongoing Property Restrictions.  During the period of the term of this Agreement 

and that of any grant, mortgage, covenant documents, the Owner shall: 
 
  4.07.1 Maintain the Property in a safe and sanitary condition at all times. 
 
  4.07.2 Ensure that all real estate taxes and special assessments are paid and 

kept current. 
 
  4.07.3 Maintain insurance against loss or damage to the Property in an 

aggregate amount sufficient to protect the City’s interest in the Property.  
Such property insurance policy must be properly endorsed showing the 
City as an additional insured.  In the event of loss or damage, the Owner 
shall provide immediate written notification to the City of any loss.  
Proceeds from any claim under this policy may, at the discretion of the 
Director, be either applied to restore or replace the improvements 
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damaged or be paid to the City to satisfy the Owner’s obligation to the 
City under the terms of this Agreement. 

 
  4.07.4 Ensure that, except for those described in Section 1.09.1 herein, the 

Property remains free and clear of superior liens. 
 
 4.08 Davis-Bacon Labor Standards (40 U.S.C. 76a-a-7). The City has determined that 

Davis-Bacon wage rates are not applicable to this Project as defined herein.  See 
attached Exemption Checklist, Exhibit F. 

 
 4.09 Property Standards (24 C.F.R. 92.251).  During the construction period, the 

Owner shall ensure that all work performed and the Construction of the Project 
meets all state, federal and local laws, ordinances, regulations and codes, 
including but not limited to, Section 8 Housing Quality Standards for Existing 
Homes (HQS) as established by HUD, and accessibility requirements, where 
applicable.   

 
  4.09.1 After completion of Construction, the Property must comply with all 

appropriate City codes and ordinances, Federal Section 8 Housing 
Quality Standards and with fire safety codes (24 C.F.R. 570.02), and 
accessibility requirements, if applicable. 

 
 4.10 Affirmative Marketing Policy (24 C.F.R. 92.351).  The Owner agrees to provide a 

copy of their Affirmative Fair Housing Marketing Plan to the City for review, 
which is attached hereto as Exhibit “G” and incorporated herein by this reference 
as though fully set forth.  These affirmative marketing procedures must be 
employed in the advertising and marketing of this Project for the Affordability 
Period.  In marketing, the Owner shall also conform to the nondiscrimination 
provisions hereinafter set forth in Section 5.06.1.2. 

 
 4.11 Maintenance of Property.  The Owner shall maintain the Property in a safe and 

sanitary condition to the extent possible during the construction phase of the 
Project and throughout the Affordability Period. 

 
SECTION 5.  GENERAL ADMINISTRATIVE REQUIREMENTS OF OWNER. 
 
 Owner agrees to comply with the following requirements: 
 
 5.01 Financial Management. 
 
  5.01.1 Accounting Standards.  The Owner agrees to comply with OMB 

Circular 2 C.F.R. 200 and agrees to adhere to the accounting principles 
and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred.  (Exhibit 
“B”, attached hereto and incorporated herein as though fully set forth). 
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  5.01.2 Cost Principals.  The Owner shall comply with the requirements and the 
standards of OMB Circular 2 C.F.R. 200 (Exhibit “B”).   

 
  5.01.3 Audits.  The Owner shall comply with all provisions and regulations of 

the Program and follow the IRS 8609 Audit requirements as utilized by 
the Iowa Finance Authority.  A copy of the audit and all supporting 
documentation shall be provided to the Director. 

  
   5.01.3.1 Any deficiencies noted in audit reports must be fully cleared 

by the Owner within 30 days after receipt of audit by the 
Owner.  Failure of the Owner to comply with the above audit 
requirements will constitute a violation of this Agreement 
and may result in the withholding of future payments and 
may constitute a default subject to default remedies 
referenced herein in Section 9. 

 
 5.02 Documentation and Record-Keeping (24 C.F.R. 92.508).  All Owner records with 

respect to any matters covered in this Agreement shall be made available to the 
City, its designees or the Federal Government, at any time during normal business 
hours, as often as the City deems necessary, to audit, examine, and make excerpts 
or transcripts of all relevant data.  Any contract entered into by the Owner with 
any contractor or subcontractors shall include this Section to ensure said access. 

 
 5.03 Reports.  The Owner shall submit to the City the following reports in accordance 

with 24 C.F.R. 92.505 with the submission timelines as specified. 
 
  5.03.1 Construction Progress Reports.  The Owner shall provide reports to the 

Director (AIA G702 Form) describing the progress of construction, and 
any significant problems and/or delays in construction on this project.  
Reports will be submitted at the time of each pay request, or by the 15th 
day of each month if no pay request is made before the 15th day of the 
month (or upon written request from the Director, but no more 
frequently than monthly).  The progress reports are required until such 
time as all Construction of the Project is completed and the City issues 
the final payment of construction to the Owner. 

 
  5.03.2 Occupancy Report.  The Owner shall provide to the Director an initial 

tenant survey, utility allowance, asset income computation forms at the 
time of initial lease execution for each tenant, and annual reports on 
lease anniversary date and thereafter for the Affordability Period, 
identifying the occupants/occupancy of the property, annual household 
income of occupants, and respective rents and utilities charged for the 
five (5) floating units in the property.  Annual reports shall be due at 
lease renewal and shall be submitted to the City by January 31 and shall 
include all information up to and including the end of the previous 
calendar year.  Attached as Exhibit “J”, and incorporated herein by this 
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reference as though fully set forth, is a copy of requisite forms.  The 
forms shall contain the following information: 

 
   5.03.2.1 name(s) of tenant(s) 
   5.03.2.2 address of unit 
   5.03.2.3 household income as a percent of Median Family Income 

(MFI) as determined by HUD, income verification forms 
used in determining MFI including the City’s Asset Form 
(Exhibit "C") 

   5.03.2.4 household size 
   5.03.2.5 gender of head of household member 
   5.03.2.6 name and age of each household member 
   5.03.2.7 race/ethnicity of head of household 
   5.03.2.8 disability status of any household member 
   5.03.2.9 copy of annual lease 
   5.03.3.0 evidence of affirmative marketing efforts 
   5.03.3.1 copy of definition of income affidavit signed by tenant 
 
 5.04 Financial Status Reports.  The Owner shall submit financial status reports (2 

C.F.R. 200) along with pay requests.  In the event pay requests are not submitted 
for ninety (90) days, financial status reports shall be due, at a minimum, 15 
calendar days from the end of the calendar year quarter.  Attached as Exhibit “K”, 
and incorporated herein by this reference as though fully set forth, is a sample 
financial status report.  The Owner will be required to provide documentation as 
to show the distribution of funds and the leveraging of the ARPA dollars.  

 
 5.05 Record Retention.  The Owner, its contractors and subcontractors shall maintain 

such records and accounts, including property, tenant reporting, personnel and 
financial records, as are deemed necessary by the City to assure a proper 
accounting for all expenses.  The Comptroller General of the United States, or any 
of their duly authorized representatives, or any duly authorized representatives of 
the City, as approved by the Director, shall have access to any books, documents, 
papers, records and accounts of the Owner, Contractor, or subcontractors which 
are directly pertinent to this Project for the purpose of making audit, examination, 
excerpts and transcriptions.  Such records and accounts shall be retained for five 
(5) years after expiration of the Affordability Period, (2 C.F.R. 200) (Exhibit 
“B”).  In the event the Term of the Agreement would be extended, the time frame 
for record keeping would be extended correspondingly. 

 
 5.06 Personnel and Participant Conditions. 
 
  5.06.1 Contract Compliance Clause. 
 
   5.06.1.1 Equal Employment Opportunity - The Owner and its 

contractors shall not discriminate against any employee or 
applicant for employment because of race, religion, color, 
sex, age, national origin, familial or handicap status.  As used 
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herein, the word “treated” shall mean and include, without 
limitation, the following:  recruited, whether by advertising 
or by other means; compensated; selected for training, 
including apprenticeship; promoted; upgraded; demoted; 
downgraded; transferred; laid off; and terminated.  The 
Owner and its contractor agree to and shall post in 
conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting 
officers setting forth the provisions of this nondiscrimination 
clause. 

 
   5.06.1.2 The Owner and its contractors or subcontractors shall, in all 

solicitations or advertisements for employees placed by or on 
behalf of the Owner, state that all qualified applicants will 
receive consideration for employment without regard to race, 
religion, color, sex, age, national origin, familial or handicap 
status. 

 
   5.06.1.3 The Owner and its contractors or subcontractors shall send to 

each representative of workers with which he has a collective 
bargaining agreement or other contract or understanding a 
notice advising the labor union or workers’ representative of 
the Owner’s commitments under the equal employment 
opportunity clause of the city and shall post copies of the 
notice in conspicuous places available to employees and 
applicants for employment. 

 
   5.06.1.4 The Owner and its contractors or subcontractors shall furnish 

to the Director all federal forms containing the information 
and reports required by the federal government for federal 
contracts under federal rules and regulations, and shall permit 
reasonable access to his records.  The purpose of this 
provision is to provide for investigation to ascertain 
compliance with the program provided herein. 

 
   5.06.1.5 The Owner and its contractors or subcontractors shall take 

such actions with respect to any subcontractor as the City 
may direct as a means of enforcing the provisions of 
paragraphs 5.06.1.1 through 5.06.1.7 herein, including 
penalties and sanctions for noncompliance; however, in the 
event the contractor becomes involved in or is threatened 
with litigation as the result of such directions by the City, the 
City will enter into such litigation as is necessary to protect 
the interests of the City and to effectuate the provisions of 
this division, and, in the case of contracts receiving federal 
assistance, the contractor or the City may request the United 
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States to enter into such litigation to protect the interests of 
the United States. 

 
   5.06.1.6 The Owner and its contractors shall file and shall cause his 

subcontractors, if any, to file compliance reports with the 
Owner’s contractor in the same form and to the extent as 
required by the federal government for federal contracts 
under federal rules and regulations.  Such compliance reports 
shall be filed with the Director.  Compliance reports filed at 
such times as directed shall contain information as to the 
employment practices, policies, programs and statistics of the 
Owner, contractor and his subcontractors. 

 
   5.06.1.7 The Owner and its contractors or subcontractors shall include 

the provisions of paragraphs 5.06.1.1 through 5.06.1.7 of this 
section, “Equal Employment Opportunity Clause,” and 
Section 10-193 in every contract, subcontract or purchase 
order so that such provisions will be binding upon each 
subcontractor or vendor. 

 
  5.06.2 Workers’ Compensation.  The Owner shall provide Workers’ 

Compensation Insurance coverage for all employees involved in the 
performance in this Agreement. 

 
  5.06.3 Employment Insurance and Bonding.  If applicable, the Owner shall 

purchase a blanket fidelity bond covering all employees, at a minimum, 
in an amount equal to cash advances from the City.  The Owner shall 
also comply with bonding and insurance requirements of 2 C.F.R. 200, 
Bonding and Insurance and attached as Exhibit B.  CBIA has no 
employees. 

 
  5.06.4 Section 3 – Employment of Low-Income Persons (Section 3 of HUD 

Act of 68, as amended, 1 U.S.C. 1701u).  The Owner shall make its best 
efforts to comply with Section 3. The purpose of Section 3 is to ensure 
that employment and other economic opportunities generated by HUD 
assistance or HUD-assisted projects covered by Section 3 shall, to the 
greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

 
  5.06.5 Conflict of Interest. The Owner agrees to abide by the provisions of 24 

C.F.R. 92.356 with respect to conflicts of interest, and covenants that it 
presently has financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree 
with the  performance of services required under this Agreement.  The 
Owner further covenants that in the performance of this Agreement no 
person having such a financial interest shall be employed or retained by 
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the Owner hereunder.  These conflict of interest provisions apply to any 
person who is an employee, agent, consultant, officer or elected official 
or appointed official of the City or any designated public agencies or 
subrecipients which are receiving funds under the entitlement program. 

 
SECTION 6.  OWNER’S COMPLIANCE WITH OTHER FEDERAL REGULATIONS. 
 
 6.01. Environmental Review.  The Owner agrees to comply with the following 

regulations insofar as they apply to the performance of this Agreement: 
 
  6.01.1 Clean Air Act, 42, U.S.C., 1857, et seq. 
 
  6.01.2 Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 

seq., as amended 1318 relating to inspection, monitoring entry, reports 
and information as well as other requirements specified in Section 114 
and Section 308, and all regulations and guidelines issued thereunder. 

 
  6.01.3 Environmental Protection Agency (EPA) regulations pursuant to 40 

C.F.R. Part 50, as amended. 
 
  6.01.4 Flood Disaster Protection Act of 1973 (24 U.S.C. 4106 and P.L. 2234) in 

regard to the sale, lease or other transfer of land acquired, cleared or 
improved under the terms of the Agreement as it may apply to 
provisions of this Agreement. 

 
  6.01.5 Lead-Based Paint Prohibition - Owner shall not use lead-based paint in 

the performance of this Agreement, including the performance of any 
subcontractor (42 USC 4821 et seg., 24 C.F.R. 92.355 and 24 C.F.R. 
Part 35).  “Lead-based Paint” means any paint containing more than six 
one-hundredths of one (1) per centum of lead by weight (calculated as 
lead metal) in the total nonvolatile content of the paint, or the equivalent 
measure of lead in the dried film of paint already applied.  The Owner 
further agrees to abide by Federal requirements regarding lead-based 
paint poison prevention. 

 
 6.02 Uniform Relocation Act. The Owner shall comply with the applicable regulations 

of the Uniform Relocation Act of 1970, as amended (URA) (42 U.S.C. 4601-
4655), or Section 104 (d) of the Housing and Community Development Act of 
1974, as amended (Section 104 (d)), which require relocation assistance be 
provided to resident owners, tenants, businesses and other occupants that are 
displaced as a result of a federally-assisted project.  In the event that the Owner or 
its agent displaces any tenant-occupant of the property, it shall immediately notify 
the City in writing of the circumstances surrounding said displacement and 
comply with 24 C.F.R. 92.353. 
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6.03 Fair Housing.  Subrecipient shall provide fair housing services designed to further 
the fair housing objectives of the Fair Housing Act (42 U.S.C. 3601-20) by 
making all persons, without regard to race, color, religion, sex, national origin, 
familial or handicap status, aware of the range of housing opportunities available 
to them and provide fair housing enforcement, education and outreach activities 
designed to further the housing objective of avoiding undue concentrations of 
assisted persons in areas containing a high proportion of low and moderate 
income persons. 

 
SECTION 7.  RESPONSIBILITIES OF THE CITY. 
 
 7.01 Performance Monitoring. The City will monitor the performance standards of the 

Owner as stated herein.  Substandard performance as determined by the City will 
constitute non-compliance with this Agreement.  If action to correct such 
substandard performance is not taken by the Owner within a reasonable period of 
time after being notified by the City, contract suspension or termination 
procedures may be initiated. 

 
 7.02 Payments. It is expressly agreed and understood that the total amount to be paid 

by the City under this Agreement shall not exceed $250,000 in ARPA funds.  The 
payment of these funds is subject to and conditioned upon actual receipt by the 
City of the same.  Should adequate funding not be available to the City, the City 
shall notify the Owner as soon as reasonably possible and the Agreement will be 
terminated. 

 
  7.02.1 Funds Allocated to the Owner. Funds allocated to the Owner shall be in 

the form of a Repayable Loan for the purposes set forth in this 
Agreement.  Payments will be contingent on Duties and Conditions 
specified herein.  Drawdowns for the payment of eligible expenses shall 
not be made until the funds are needed based upon the value of the 
construction, administration, or professional services work completed at 
the time the payment request is made. 

 
  7.02.2 Obligation for Payment. In no event shall the City become obligated to 

make any payments for any work performed, materials furnished, 
expense incurred, or any other expenditure of any kind whatsoever, 
unless same is expressly included in this Agreement, nor shall the City 
incur any liability hereunder, unless and until the Owner has timely and 
fully complied with its duties and obligations hereunder.  No payments 
shall be made for any work, labor, material or expenses incurred the 
Director deems to be: 

 
   7.02.2.1 Not in conformance with applicable state, federal and/or local 

laws, including but not limited to, the building, plumbing 
and/or electrical codes; or, 
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   7.02.2.2 Not in conformance with all plans, working drawings and/or 
specifications as approved; or, 

 
   7.02.2.3 Unacceptable or substandard; or, 
 
   7.02.2.4 Not in accordance with this Agreement or related contracts as 

approved for this Project. 
 
 7.03 Progress Payments.  If applicable, progress payments and final payment, as may 

be authorized by the Director or his designated representative, are subject to: 
 
  7.03.1 Receipt, verification and approval of an AIA Document G702 

“Application and Certificate for Payment,” such document being 
prepared by the Owner’s architect or authorized person and approved by 
the Owner and the City’s Community Development Director before 
being approved for payment. 

 
  7.03.2 Receipt of requisite financial status reports. 
 
  7.03.3 A 10% retainage of City ARPA funds will be withheld by the City until 

all punch list items have been corrected to the satisfaction of the Owner 
and the City rehabilitation specialist assigned to this project. 

 
 7.04 Inspections.  The City may perform periodic inspections at any reasonable time to 

ensure compliance with this Agreement.  The City shall perform final inspection 
to certify Project completion prior to final disbursement of ARPA proceeds.  In 
addition, the City shall perform on site inspections of Property every year from 
Project Completion to ensure compliance with property standards. 

 
 7.05 Technical Assistance.  The Director shall assist the Owner in the same manner the 

Director provides technical assistance to other owners/developers during the 
construction phase to ensure compliance with such housing quality standards and 
property standards as defined herein in Section 4.09. 

 
SECTION 8.  MUTUAL AGREEMENTS BETWEEN CITY AND OWNER. 
 
 8.01 Release of Information Laws.  The Owner specifically hereby states, agrees and 

certifies that it is familiar with the limited purpose set forth in the Federal Laws, 
Rules and Regulations, and in the laws of the State of Iowa, for which personal 
information requested may be used and that the information received will be used 
solely for those limited purposes and not to harass, degrade or humiliate any 
person.  The information released shall be used for the limited purposes stated, 
and the Owner further agrees to indemnify and hold harmless the City of Council 
Bluffs for any liability arising out the improper use by the Owner of information 
provided. 
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 8.02 Applicable Laws.  Parties to this Agreement shall conform with all existing and 
applicable City ordinances, resolutions, state laws, federal laws, and all existing 
and applicable rules and regulations.  Iowa law will govern the term and the 
performance under this Agreement. 

 
 8.03 Interest of the City.  No elected official or any officer or employee of the City 

shall have a financial interest, direct or indirect, in any City agreement.  Any 
violation of this section with the knowledge of the person or corporation 
contracting with the City shall render the Agreement voidable by the Mayor or 
Council. 

 
 8.04 Independent Contractor.  Nothing contained in this Agreement is intended to, or 

shall be construed in any manner, as creating or establishing the relationship of 
employer/employee between the parties.  The Owner shall at all times remain an 
independent contractor with respect to the services to be performed under this 
Agreement.  The City shall be exempt from payment of all Unemployment 
Compensation, FICA, retirement, life and/or medical insurance and Worker’s 
Compensation Insurance as the Owner is an Independent Contractor. 

 
 8.05. Project Roles. The Owner shall ensure that the Project meets the objectives stated 

herein.  The City has selected the Owner to assist in the Project since it is 
consistent with the Consolidated Plan.  With respect to this Project, the City is not 
acting as the Owner’s architect or engineer.  The City makes no warranties, 
express or implied, as to the Construction Work.  The City owes no duty to the 
Owner or any other persons that shall arise because of any inspection of the 
premises by the City’s agents or employees. 

 
 8.06 Captions.  Captions used in this Agreement are for convenience and are not used 

in the construction of this Agreement. 
 
 8.07 Merger.  This Agreement shall not be merged into any other oral or written 

agreement, lease or deed of any type. 
 
 8.08 Modification.  This Agreement and any related documents securing the financing 

contain the entire agreement of the parties.  No representations were made or 
relied upon by either party other than those that are expressly set forth herein.  No 
agent, employee, or other representative of either party is empowered to alter any 
of the terms herein unless done in writing and signed by an authorized officer of 
the respective parties. 

 
 8.09 Assignment.  The Owner may not assign its rights or obligations under this 

Agreement without the express prior written consent of the Subrecipient; except 
that the Community Development Department Director may, without City 
Council approval, approve, in writing, the assignment to a general partner, as long 
as Pottawattamie County Development Corporation is the Owner. 
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 8.10 Strict Compliance.  All provisions of this Agreement and each and every 
document that shall be attached shall be strictly complied with as written, and no 
substitution or change shall be made upon written direction from authorized 
representatives of the parties. 

 
 8.11 Termination.  This Agreement may be suspended or terminated in accordance 

with 24 C.F.R. 85.43, Enforcement or 24 C.F.R. 85.44, Termination for 
Convenience (Exhibit “L”, attached hereto and incorporated herein by this 
reference as though fully set forth).  Upon termination of this Agreement, all 
funds and interest in any account hereunder shall become the property of the City 
and shall be returned to the City. 

 
 8.12 Reversion of Assets. Upon the expiration of this Agreement, the Owner shall 

transfer to the City of Council Bluffs any ARPA funds on hand at the time of 
expiration and any accounts receivable attributable to the use ARPA funds. 

 
 8.13 Indemnification.  The Owner shall indemnify and hold the City harmless from 

and against:  (1) any and all claims arising from contracts between the Owner and 
third parties made to effectuate the purposes of this Agreement; and, (2) any and 
all claims, liabilities or damages arising from the preparation or presentation of 
any of the work covered by this Agreement. 

 
 8.14 Unenforceable Provisions.  Any provision of this Agreement which is prohibited 

or unenforceable in any jurisdiction shall, as to such jurisdiction, be in effect to 
the extent of such prohibition or enforceability without invalidating the remaining 
provisions hereof or affecting the validity or enforceability of such provision in 
any other jurisdiction. 

 
 8.15 Disclosure of Lobbying.  The Owner shall certify and disclose, to the best of its 

knowledge and belief, that: 
 
  8.15.1 No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Owner, to any person for influencing or attempting to 
influence an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

 
  8.15.2 If any funds other than Federal appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer of 
employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the Owner shall complete and submit standard Form-LLL, 
“Disclosure Form to Report Lobbying”, in accordance with its 
instructions. 
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  8.15.3 The language of this certification shall be included in the award 

documents for all subawards at all tiers, (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose 
accordingly. 

 
 8.16 Notices.  The City and the Owner hereby expressly agree that for purposes of 

notice, including legal service or process, during the term of this Agreement, and 
for the period of any applicable statute of limitations thereafter, the following 
named individuals shall be authorized representatives of the parties: 

 
 1) City: 
  City of Council Bluffs 

    Director, Community Development Department 
    209 Pearl Street 
    Council Bluffs, IA 51503 
 
   2) Owner: 
    Pottawattamie County Development Corporation 
    D/B/A The 712 Initiative 
    Attn: Sheryl Garst, Director  
    1228 South Main Street 
    Council Bluffs, Iowa 51503  
 
  In the event the authorized representative changes during the term of this 

Agreement, prior written notice will be given to the respective party at the address 
noted above. 

 
 8.17 Applicability.  This Agreement shall be binding upon the parties hereto and shall 

run with the Property. 
 
SECTION 9.  DEFAULT PROVISIONS. 
 
 9.01 Remedies.  If, through any cause, the Owner shall fail to fulfill in a timely and 

proper manner any obligations under this Agreement, or violate any of the 
covenants, representations or agreements hereof, the City may upon written notice 
terminate this Agreement or such parts thereof as to this Agreement, and may 
initiate foreclosure proceedings for any damages caused to the City by reasons of 
such default and termination. 

 
 9.02 Non-Recourse Repayable Loan. The Repayable Loan is a non-recourse loan; 

therefore, in the event of a default, the City shall rely solely upon the Property 
which is secured by the mortgage which is the security for the non-recourse 
promissory note and will not initiate or participate in any claim or proceedings 
against the maker of the non-recourse promissory note or its partners (or the 
partners, officers, directors, or shareholders of any partner) for payment of any 
sum due under the non-recourse promissory note or any other sum due under the 
mortgage. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date indicated 

below: 

 
 
CITY OF COUNCIL BLUFFS: 
 
 
 
 
By: ____________________________________ _______________________________________ 

Matthew J. Walsh, Mayor DATE 
 
 
 
 

By:  POTTAWATTAMIE COUNTY DEVELOPMENT CORPORATION 
 D/B/A THE 712 INITIATIVE  
  
 
 

 
By: ___________________________________ _______________________________________ 

Sheryl Garst, CEO DATE 
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SCHEDULE OF EXHIBITS 
 
 Agreement 
Exhibit  Location Description 
 A 1.02 Pottawattamie County Development 

Corporation, DBA, The 712 Initiative. Articles 
of Incorporation, Bylaws, Corporate Resolution, 
Board Members 

  
 B 1.13, 3.02.1, 5.01.1, OMB Circular A-110 
  5.01.2, 5.04, and 5.05 
 
 C 1.15, 1.15.1 Median Family Income Chart, HOME Program 
  and 2.01.1 Rents, and Utility Allowances 
 
 D 1.18 Definition – Program Income 
 
 E 3.01.7 Repayable Loan Non-Recourse Promissory 

Note and Mortgage 
 
 F 4.08 Davis-Bacon Exemption Checklist  
 
 G 4.11 Affirmative Marketing Policy 
 
 H 5.01.2 OMB Circular A-122 
 
 I 5.01.3 IRS 8609 Audit requirements (per the Iowa 

Finance Authority) 
 
 J 5.03.2 Occupancy Report (Tenant Survey, Utility  
   Allowance and Asset Forms)  
 

K 5.06.3 Financial Status Reports 
 
 L 8.11 Termination – 24 C.F.R. 85.43 – 85.44 
 
ATTACHMENTS: 
 1 City of Council Bluffs Definition of Income 

 2 Equal Opportunity  

  3 Section 3 Clause 

 4 Minority and Women Business Plan 

 5 Subsidy Layering Policy 

 6 Project Cost Certification 

 7 Agreement for Covenants & Restrictions (Rental Property) 

 8 The Cohn Building Tenant Selection Policy 
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RESOLUTION NO. 21-190 

 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH THE 

POTTAWATTAMIE COUNTY DEVELOPMENT CORPORATION, D/B/A THE 712 

INITIATIVE, FOR THE USE OF AMERICAN RESCUE PLAN ACT (ARPA) FUNDS FOR A 

MULTI-FAMILY PROJECT LOCATED AT 530 WEST BROADWAY. 

 
WHEREAS, in May, the City received notice from the US Department of Treasury it would receive 

$24.8 million in American Rescue Plan Act (ARPA) to respond to acute pandemic-
response needs, fill revenue shortfalls among state and local governments, and support 
the communities and populations hardest-hit by the COVID-19 crisis; and 

 
WHEREAS, the creation of new affordable housing opportunities is an eligible use of the ARPA 

funding; and 
 
WHEREAS, the property is legally described as Lots J, K, L and M, Auditor’s Subdivision, of Block 

6, Mynster’s Addition, and Block 2, Bayliss 1st Addition, City of Council Bluffs, 
Pottawattamie County, Iowa; and 

 
WHEREAS, the project will involve the construction of 19 apartment units and two commercial bays; 

and 
 
WHEREAS, two of the apartment units shall be targeted to individuals and families at or below 80% 

of the median family income and one unit targeted to individuals and families at or below 
60% of the median family income; and 

 
WHEREAS,  the three units funded through the ARPA program shall remain affordable for a period of 

10 years; and 
 
WHEREAS, it is the opinion of the City Council that it would be in the best interest of the City to 

approve the ARPA agreement between the City and the 712 Initiative. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Council hereby authorizes the Mayor to execute an agreement with the Pottawattamie 
County Development Corporation, D/B/A the 712 Initiative, for the use of American Rescue Act Program 
funds for a multi-family project located at 530 West Broadway. 
 
 
  APPROVED 
  AND 
  ADOPTED:    June 14, 2021 
 
 
           
     Matthew J. Walsh  Mayor 
 
 
  ATTEST:       
     Jodi Quakenbush      City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Cigarette Permits
ITEM 8.B. Council Action: 6/14/2021

Description

Background/Discussion

Recommendation

ATTACHMENTS:
Description Type Upload Date
Cigarette Permits, 6.14.21 Other 6/9/2021
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Liquor Licenses
ITEM 8.C. Council Action: 6/14/2021

Description

1. BuckSnort Grill & Sports Bar, 25 Scott Street (Special Event)
2. Caddy Shack, 1426 4th Avenue
3. Godfather’s Pizza, 3020 W Broadway
4. Jonesy’s Corner, 2752 W Broadway
5. Main Street Tavern, 519 S Main Street
6. Mega Saver, 3607 9th Avenue (NEW)
7. O Face Bar, 2400 9th Avenue
8. Spillway Grill and Bar, 1840 Madison Avenue
9. The Dock Bar & Grill, 401 Vet. Mem. Hwy (Special Event - Pending department approval)

Background/Discussion

The other businesses listed had no alcohol related incidents/arrests.

Caddy Shack
12-26-21—At 11:01 pm, Officers were dispatched to Caddy Shack for two intoxicated males refusing to
leave the bar. Both men left prior to the arrival of Officers.

O Face Bar
06-24-20—At 1:38 am, Officers were dispatched to the O Face Bar for disturbance outside, involving a
firearm. As Officers arrived, a car sped out of the parking lot in a reckless manner. Officers stopped the
vehicle and the female driver was arrested for OWI and Possession of a Controlled Substance. No firearm
was found or recovered. 
11-06-20—At 1:59 am, a man was assaulted by two males in the parking lot of the O Face Bar. Both suspects
were gone prior to the arrival of Officers.  
11-12-20—At 1:41 am, somebody called 911 and reported a large disturbance at the O Face Bar. The
disturbance was over and everyone gone when the Officers arrived on scene.  
01-24-21—At 1:11 am, a male and female were assaulted by two females near the door of the O Face Bar.
The man and woman were outside smoking when two females accused them of stealing a cell phone. They
then assaulted the man and woman and left the area.   Both suspects were gone when Officers arrived. The
female filed a police report for the assault, while the male declined to press charges.  
02-27-01—At 12:56 am, a man called 911 saying he had been shot inside the O Face Bar. Officers located the
man near the entrance to Alters and verified that he had been shot in the area of the collar bone. The man was
transported to UNMC for treatment of his wound. The suspect/suspects were not on location. This case
remains an open/active case.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Liquor Licenses, 6.14.21 Other 6/9/2021
The Dock App Other 6/9/2021
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