
Study Session Agenda
City of Council Bluffs, Iowa

March 9, 2020, 3:45 PM
Council Chambers, 2nd Floor, City Hall

209  Pearl Street

STUDY SESSION AGENDA

A. City Readiness Initiative COVID-19 - Matt Wyant
B. SolSmart Solar - Mike Wolf
C. Review Agenda
D. Discussion regarding activities at/near The Cube Ultra Lounge

Executive Session

A. Pending Litigation - Sara Bauer
B. Property Acquisition
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Council Agenda, City of Council Bluffs, Iowa
Regular Meeting  March 9, 2020, 7:00 PM
Council Chambers, 2nd Floor, City Hall

209 Pearl Street
 

AGENDA

1. PLEDGE OF ALLEGIANCE

2. CALL TO ORDER

3. CONSENT AGENDA

A. Approval of Agenda & tape recordings of these proceedings to be
incorporated into the official minutes.

B. Reading, correction and approval of the February 14, 2020 and February
24, 2020 City Council Meeting Minutes.

C. Resolution 20-69
Resolution of necessity and intent to establish the Veterans Memorial
Highway Urban Revitalization Area as legally described in the Council
packet.  Location: 706 Veterans Memorial Highway.

D. Resolution 20-70
Resolution setting a public hearing for 7:00 p.m. on March 23, 2020
for the South 1st Street Neighborhood Rehab, Phase XI.  Project #
PW21-12

E. Resolution 20-71
Resolution authorizing transfers between funds under Iowa Code 545-
2 for FY20.

F. Resolution 20-76
Resolution to dispose of city-owned property generally described as a
parcel of land located in the SW ¼ SW ¼ of Section 17, Township 74
North, Range 43 West of the 5th P.M. 

G. Right of Redemption

H. Claims

4. MAYORS PROCLAMATIONS

A. National Natural Gas Utility Workers' Day Proclamation
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5. PUBLIC HEARINGS

A. Resolution 20-72
Resolution to dispose of city property described as Lot 4, Block 1,
Evans' Bridge Addition.  Location: the property formerly addressed as
2815 Avenue A. 

B. Resolution 20-73
Resolution granting final plat approval of a four-lot minor subdivision to
be known as Oakley Subdivision, being legally described as a replat
of the East 30 feet of Lots 1-8 and Lot 21, and the entirety of Lots 9-
20 and Lot 22, all in Block 5, Howard’s Addition, and both of the
vacated north/south alleyways adjacent and the vacated 17th Avenue
right-of-way located Easterly of the northeasterly right-of-way line of
the Emil Pavich Trail and west of the right-of-way line of South 11th
Street.  Location: South of 16th Avenue, West of South 11st Street.

6. RESOLUTIONS

A. Resolution 20-74
Resolution accepting the bid of Bluffs Paving and Utility Company Inc.
in the amount of $1,531,240.47 for the Segment 4 Sewer
Relocations. Project # PW17-15

B. Resolution 20-75
Resolution authorizing the Mayor to execute a $342,540 grant
agreement with the Flood Mitigation Board for the acquisition and
demolition of properties identified as sustaining foundation collapses
as part of the 2019 flood disaster declaration. 

C. Resolution 20-77
Resolution to abolish one vacant position and add one new position in
the Finance Department.

D. Resolution 20-78
Resolution authorizing the Mayor to execute an agreement with HDR
Engineering, Inc. for engineering services in connection with Levee
Certification Projects, Geotechnical MR_6, 8, and 9.  

7. APPLICATIONS FOR PERMITS AND CANCELLATIONS

A. Liquor Licenses
1. The BLK Squirrel, 154 W Broadway
2. The Dock Bar & Grill, 401 Veterans Memorial Hwy
3. Dusty’s Lounge, 1501 Avenue A
4. FiftyOne 501 Grill ‘n Bar, 4104 Rivers Edge Parkway
5. Sakura Sushi & Hibachi LLC, 3502 Metro Dr
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8. CITIZENS REQUEST TO BE HEARD

9. OTHER BUSINESS

10. ADJOURNMENT
DISCLAIMER:

 
If you plan on attending this meeting and require assistance please notify

the City Clerk's office at (712) 890-5261, by 5:00 p.m., three days prior to the meeting.
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City Council Special Meeting Minutes 
February 14, 2020 

 

CALL TO ORDER 
Mayor Walsh called the meeting to order at 12:00 pm on Friday February 
14, 2020. 
Council Members Disalvo, Hannan and Sandau present. 
Council Member Wolf present via telephone. 
Council Member Head absent. 
Staff Present: Richard Wade & Jodi Quakenbush 

 

CONSENT AGENDA 
Approval of Agenda & tape recordings of these proceedings to be 
incorporated into the official minutes. 

 

Roger Sandau and Chad Hannan moved and seconded approval of 
Consent Agenda. Unanimous, 4-0 vote. (Absent: Head) 

 

RESOLUTIONS 
Amended Resolution 20-38  

Resolution authorizing the mayor and city clerk to execute an 
agreement with Midwest Netting Solutions to install protective netting at 
the Council Bluffs recreation complex, as amended with Option_____. 

Option 1) Install netting canopy on fields 1-4 $102,651.49 
 Install netting canopy on fields 7-10 $112,142.28
Option 2) Install netting Canopy on fields 7-10 $112,142.28 

 

Roger Sandau and Chad Hannan moved and seconded approval of 
Resolution 20-38, as amended with option one. Unanimous, 4-0 vote. 
(Absent: Head) 
 
 
 
 
 
 
 

 

5



Amended Resolution 20-39 
Resolution authorizing the mayor and city clerk to execute an 
agreement with Odeys to install bleacher canopies at the council bluffs 
recreation complex, as amended with Option____. 

Option 1) Install bleacher shade structures fields 5-6 $31,392.87 
Option 2) Install bleacher shade structures fields 1-6 $85,480.00 

 

Roger Sandau and Mike Wolf moved and seconded approval of 
Resolution 20-39, as amended with option one. Unanimous, 4-0 vote. 
(Absent: Head) 

 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 12:09 pm. 
(Absent: Head) 

 

The tape recording of this proceeding, though not transcribed, is part of the record of each 
respective action of the City Council. The tape recording of this proceeding is incorporated into 
these official minutes of this Council meeting as if they were transcribed herein. 

 
 
 

          _________________________________ 

Matthew J. Walsh, Mayor 
 
 
______________________________ 
Attest: Jodi Quakenbush, City Clerk 
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City Council Meeting Minutes 
February 24, 2020 

 

CALL TO ORDER 
Mayor Matthew J. Walsh called the meeting to order on Monday February 
24, 2020 at 7:00 p.m. 
Council Members present: Chad Hannan, Melissa Head, Rgoer Sandau 
and Mike Wolf. 
Council Member absent: Joe Disalvo 
Staff Present: Matt Mardesen, Richard Wade and Jodi Quakenbush. 

 

CONSENT AGENDA 
Approval of Agenda & tape recordings of these proceedings to be 
incorporated into the official minutes. 
Reading, correction and approval of the February 10, 2020 City 
Council Meeting Minutes. 
Resolution 20-46  

Resolution of intent to vacate and dispose and setting a Public 
Hearing for March 9, 2020 at 7:00 p.m. for City property described as 

                   Lot 4, Block 1, Evans' Bridge Addition. Location: the property 
formerly addressed as 2815 Avenue A. OTB-20-003 

City Council Boards, December FY20 Financial Reports, Right of 
Redemption and Claims 

 

Chad Hannan and Melissa Head moved and seconded approval of 
Consent Agenda. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

PUBLIC HEARINGS 
Resolution 20-47  

Resolution approving the plans and specifications for the Mid-America 
Center Restroom Renovation Project. Project #BM20-02 

 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 
20-47. Unanimous, 4-0 vote. 
(Absent: Disalvo) 
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Resolution 20-48  

Resolution instituting proceedings to take additional action for 
the issuance of not to exceed $700,000 General Obligation 
Bonds, Series 2020B (General Corporate Purpose). 

 

Roger Sandau and Melissa Head moved and seconded approval of 
Resolution 20-48. Unanimous, 4-0 vote. (Absent: Disalvo) 
 
Resolution 20-49  

Resolution instituting proceedings to take additional action for 
the issuance of not to exceed $300,000 General Obligation 
Bonds, Series 2020B (General Corporate Purpose). 

 
Roger Sandau and Melissa Head moved and seconded approval of 
Resolution 20-49. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

Resolution 20-50  

Resolution instituting proceedings to take additional action for 
the issuance of not to exceed $700,000 General Obligation 
Bonds, Series 2020B (General Corporate Purpose). 

 

Melissa Head and Mike Wolf moved and seconded approval of Resolution 
20-50. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

Resolution 20-51  

Resolution instituting proceedings to take additional action for the 
issuance of not to exceed $11,000,000 General Obligation Bonds, 
Series 2020B (Essential Corporate Purpose). 

 

Chad Hannan and Melissa Head moved and seconded approval of 
Resolution 20-51. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

Resolution 20-52  

Resolution approving the City of Council Bluffs Budget for Fiscal Year 
Ending June 30, 2021. 

 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 20-
52. Unanimous, 4-0 vote. 
(Absent: Disalvo) 
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ORDINANCES ON 3RD READING 
Ordinance 6405  

                       Ordinance to amend the zoning map as adopted by reference in 
section 15.02.070 and setting a Public Hearing for February 10, 2020 
at 7:00 p.m. by rezoning property legally described as being part of 
Lots 3 through 6, in Block 6, Bryan and Clark's Subdivision; part of 
Lots 1 through 5, Block 5, Ferry's Addition; and vacated streets and 
alleys adjacent, more specifically described in the Council packet, 
from C-2/Commercial District to MCR/Mixed Commercial Residential 
District as defined in chapter 15.12. Location: A parcel of land that is 
bounded by West Broadway, South 34th Street, 2nd Avenue, and 
South 32nd Street. ZC-20-001 

 

Mike Wolf and Melissa Head moved and seconded approval of Third 
Consideration of Ordinance 6405. Ordinance passes to law.. Unanimous, 
4-0 vote. 
(Absent: Disalvo) 

 

RESOLUTIONS 
Resolution 20-53  

Resolution authorizing the issuance of $5,115,000 General Obligation 
Bonds, Series 2020B and levying a tax for the payment thereof. 

 

Roger Sandau and Chad Hannan moved and seconded approval of 
Resolution 20-53. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

Resolution 20-54  

Resolution to approve the tentative agreement reached by and 
between the City and the American Federation of State, County, and 
Municipal Employees (AFSCME, Local 2844). 

 

Mike Wolf and Chad Hannan moved and seconded approval of Resolution 
20-54. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

Resolution 20-55  

Resolution to approve the tentative agreement by and between the 
City of Council Bluffs and the Communication Workers of America 
(AFL/CIO) Clerical and Technical Employees. 

 

Chad Hannan and Mike Wolf moved and seconded approval of Resolution 
20-55. Unanimous, 4-0 vote. 
(Absent: Disalvo) 
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Resolution 20-56 
Resolution to approve the tentative agreement reached by and 
between the City of Council Bluffs and the Fraternal Order of Police, 
Lodge #1. 

 
Melissa Head and Mike Wolf moved and seconded approval of Resolution 
20-56. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

Resolution 20-57  

Resolution accepting the bid of Bluffs Paving and Utility Co. Inc. in the 
amount of $917,246.15 for the Gifford Road Reconstruction, Phase 
III. Project # PW20-24 

 

Mike Wolf and Roger Sandau moved and seconded approval of 
Resolution 20-57. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

Resolution 20-58  

Resolution to adopt the 2020 City Council Rules of Procedure. 
 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 
20-58, as amended keep Rule 3 b, as originally stated.. Unanimous, 4-0 
vote. 
(Absent: Disalvo) 

 

Resolution 20-59 - 20-63  

Resolutions granting approval of tax abatement on improvements made 
to real property within Urban Revitalization Areas during the 2020 tax 
assessment year (2019 Calendar year) 

 

Chad Hannan and Melissa Head moved and seconded approval of 
Resolution 20-59 through Resolution 20-63. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

Resolution 20-64  

Resolution declaring an official intent under Treasury Regulation 
1.150-2 to issue debt to reimburse the City for certain original 
expenditures paid in connection with specified projects. 

 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 
20-64. Unanimous, 4-0 vote. 
(Absent: Disalvo) 
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Resolution 20-65  

Resolution accepting the bid of MCC Mechanical Contractors in the 
amount of $190,720.00 for the UP Museum Boiler and Chiller 
Replacement Project. Project #BM-20-04 

 
Mike Wolf and Chad Hannan moved and seconded approval of Resolution 
20-65. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

Resolution 20-66  

Resolution accepting the bid of Judds Bros. Construction Co. in the 
amount of $297,500.00 for the 6th Avenue Pump Station Trash 
Rack Rehab. Project #PW20-14 

 

Melissa Head and Roger Sandau moved and seconded approval of 
Resolution 20-66. Unanimous, 4-0 vote. (Absent: Disalvo) 

 

Resolution 20-67  

Resolution certifying the FY2020 Water, Sewer and Refuse collection 
lien schedule for nonpayment to the County Treasurer to be 
assessed against the owner's property. 

 

Chad Hannan and Roger Sandau moved and seconded approval of 
Resolution 20-67. Unanimous, 4-0 vote. (Absent: Disalvo) 

 
 

Resolution 20-68  

Resolution declaring the intent of the City to accept a proposal 
received in accordance with the requests for proposals and to 
enter into a purchase, sale, and development agreement based on 
the selected proposal 

 

Mike Wolf and Melissa Head moved and seconded approval of Resolution 
20-68. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 

APPLICATIONS FOR PERMITS AND CANCELLATIONS 
Liquor Licenses; 1) The Barrel, 144 W Broadway, 2) Cellar 19 Wine & Deli, 
928 Valley View Village, 3) Council Bluffs Travel Center, 3210 S 7th St, 4) 
Glory Days, 106 W Broadway, 5) Holiday Inn Hotel & Suites, 2202 River Rd, 
6) Lansky’s, 1131 N Broadway, 7) Pomodoro Fresh Italian, 722 Creek Top 
(New), 8) The Porch House, 2327 S 24th St, 9) Saint Albert Catholic Schools, 
400 Gleason Ave (New), 10) Super Saver IV, 1141 N Broadway, 11) 3rd 
Base Bar and Grill, 800 N 8th St. 

 

Melissa Head and Roger Sandau moved and seconded approval of 
Applications for permits and cancellations, Liquor Licenses, Item 7A 1-11. 
Unanimous, 4-0 vote. 
(Absent: Disalvo) 
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CITIZENS REQUEST TO BE HEARD 
Heard from: 
Bruce Kelly, 864 McKenzie Avenue 
Paul Funk, 1017 20th Avenue, 
Motion by Sandau, seconded by Head to receive and file item from Mr. 
Funk. 

 

OTHER BUSINESS 
Sherwood Forest Apartments  

                          Council decision/vote on request to waive and/or reduce late fees. 
 

Roger Sandau and Chad Hannan moved and seconded approval of Motion 
to Deny request to waive rental registration fees by Sherwood Forest 
Apartments. Unanimous, 4-0 vote. 
(Absent: Disalvo) 

 
 
 

ADJOURNMENT 
 

Mayor Walsh adjourned the meeting at 7:18 p.m. 
 

The tape recording of this proceeding, though not transcribed, is part of the record of each 
respective action of the City Council. The tape recording of this proceeding is incorporated into 
these official minutes of this Council meeting as if they were transcribed herein. 

 

 

          ______________________________________ 

Matthew J. Walsh, Mayor 
 
 
__________________________________ 
Attest: Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: URV-20-001
Submitted by: Courtney Harter,
Housing & Economic Development
Manager, Community Development 

Resolution 20-69
ITEM 3.C. Council Action: 3/9/2020

Description

Resolution of necessity and intent to establish the Veterans Memorial Highway Urban Revitalization Area as
legally described in the Council packet.  Location: 706 Veterans Memorial Highway.

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
URV-20-001 Staff Report Other 3/4/2020
Boundary Map Map 2/27/2020
Draft Veterans Memorial Highway Urban Revitalization Plan Other 2/27/2020
Resolution 20-69 Resolution 3/4/2020
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Veterans Memorial Highway Urban Revitalization Plan – Boundary Map 
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Veterans Memorial Highway  
Urban Revitalization Plan 

 

 
 

Prepared by 
 

Community Development Department 
City of Council Bluffs, Iowa 

 
Adopted by 

City Council on ________, 2020 
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INTRODUCTION 
 
The Urban Revitalization Act empowers a municipality to designate an area appropriate for 
commercial and industrial enterprises, public improvements related to housing and 
residential development, or construction of housing and residential development for low 
and moderate income families, including single or multifamily housing. 
 
The City of Council Bluffs wishes to utilize property tax abatement incentives under the 
Urban Revitalization act to facilitate renovation of a blighted area.  The preparation and 
subsequent adoption of an Urban Revitalization Plan is required by the Iowa Code prior to 
the provision of property tax abatement. 
 
Section 404.1 of the Iowa Code stipulates that the Council may, by ordinance, designate 
an area of the City as the revitalization area, if that area is classified as any of the 
following: 
 
1. An area in which there is a predominance of buildings or improvements, whether 
residential or nonresidential, which by reason of dilapidation, deterioration, obsolescence, 
inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of 
population and overcrowding, the existence of conditions which endanger life or property 
by fire and other causes or a combination of such factors, is conductive to ill health, 
transmission of disease, infant mortality, juvenile delinquency or crime and which is 
detrimental to the public health, safety or welfare. 
 
2. An area which by reason of the presence of a substantial number of deteriorated or 
deteriorating structures, predominance of defective or inadequate street layout, 
incompatible land use relationships, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe conditions, deterioration of site or other 
improvements, diversity of ownership, tax or special assessment delinquency exceeding 
the actual value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life or property by fire and other causes, or a combination of 
such factors, substantially impairs or arrests the sound growth of a municipality, retards the 
provision of housing accommodations or constitutes an economic or social liability and is a 
menace to the public health, safety or welfare in its present condition and use. 
 
3. An area in which there is a predominance of buildings or improvements which by 
reason of age, history, architecture or significance should be preserved or restored to 
productive use. 
 
4. An area which is appropriate as an economic development area as defined in Section 
403.17(10) of the Iowa Code which states “an area of a municipality designated by the 
local governing body as appropriate for commercial and industrial enterprises, public 
improvements related to housing and residential development, or construction of housing 
and residential development for low and moderate income families, including single or 
multifamily housing.” 
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5. An area designated as appropriate for public improvements related to housing and 
residential development, or construction of housing and residential development, including 
single or multifamily housing. 
 
The City of Council Bluffs concluded that the Veterans Memorial Highway Urban 
Revitalization Area meets the criteria of element 2.  Consequently, on _______, the City 
Council adopted Resolution No. 20- _____, which directed staff to prepare a plan for the 
proposed revitalization area.  Illustration 1 is the City Council Resolution. 

 
Veterans Memorial Highway Urban Revitalization Area  

Illustration 1 – Resolution 
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LEGAL DESCRIPTION 
 
The Veterans Memorial Highway Urban Revitalization Area is a tract of land containing 
parcel number 744412351011, legally described as: 
 
The North 660 feet of the NE ¼ SW ¼ SW ¼ of Section 12-74-44, except the West 250 
feet, and the West 16.5 feet of the South 20 feet north of the highway in the SE ¼ SW ¼ of 
Section 12-74-44, City of Council Bluffs, Pottawattamie County, Iowa 
 
Illustration 2 shows the location and the boundary of the Veterans Memorial Highway 
Urban Revitalization Area, which consists of 6.18 acres.   
 
 
 
 

 Veterans Memorial Highway Urban Revitalization Area   
Illustration 2 – Boundary 
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PROPERTY OWNERS AND ASSESSED VALUATIONS 
 
The Veterans Memorial Highway Urban Revitalization Area will be comprised of 6.18 acres 
on one parcel of land owned by Tomes Inc. McGregor Interests, Inc. has a purchase 
agreement with the current owner of the property. Tomes Inc currently operates Tomes RV 
Park on the property.  
 
Valuation was obtained from the records of the Pottawattamie County Assessor.  
 

Parcel Number 

 
 

Zoning 
 

Owner & Address 
Land 

Valuation 
Dwelling 
Valuation 

Building 
Valuation 

Total 
Valuation 

744412351011 

I-2/ 
General 
Industrial 
District 

Tomes Inc 
706 Veterans Memorial 

Hwy 
Council Bluffs, IA 

51501 $309,000 $ - $101,000 $410,000 
 

 
 

EXISTING ZONING AND PROPOSED LAND USE 
 
Veterans Memorial Highway Urban Revitalization Area is currently zoned I-2 in parcel 
744412351011. The I-2/General Industrial District is intended to provide for the 
development of general manufacturing and industrial areas. This district is designed to 
accommodate industrial uses with moderate external effects. 
 
The proposed principal use of the Veterans Memorial Highway Urban Revitalization Area is 
‘commercial storage,’ which is a permitted use in an I-2/General Industrial District. A 
conditional use permit is required for the ancillary exterior storage component proposed by 
the McGregor Interests, Inc. The conditional use permit was granted by the Zoning Board 
of Adjustment on 1/21/2020. 
 
Surrounding properties to the west, north and northeast are also zoned I-2. Properties east 
of the subject property are zoned C-2/Commercial District. The majority of properties south 
of Veterans Memorial Highway are also zoned C-2. There is also some land southeast of 
the subject property that is zoned R-4/High Density Multi-Family Residential District and R-
3/Low Density Multi-Family Residential District. Illustration 3 depicts the existing on-site 
and surrounding zoning.   
 
Existing land uses in the general vicinity include: a truck equipment supplier and dealer to 
the north; a tire shop to the east; a restaurant, a gas station, a clothing store, a medical 
clinic, a window supplier, a sign shop and an automotive repair shop to the southwest; and 
multiple residential uses to the west and across Veterans Memorial Highway to the 
southeast. Additionally, two non-conforming residential structures abut the subject property 
to the southeast.  
 
The future land use map of the Bluffs Tomorrow: 2030 Comprehensive Plan designates the 
subject property as Local Commercial. The plan defines “Local Commercial” as areas that 
include “uses oriented primarily towards goods and services that meet the demand of 
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Council Bluffs residents. These include grocery stores, convenience stores, pharmacies, 
banks, auto services, and small offices. They are typically located along visible corridors or 
at neighborhood centers, and may be configured as multi-tenant shopping centers or 
individual developments on smaller lots.” 
 
McGregor Interests, Inc. has a purchase agreement with the current owner of the subject 
property, and intends to redevelop it as a commercial storage facility to be known as 
‘Lockbox Storage.’  The proposed location at 706 Veterans Memorial Highway will be one 
of the multiple locations of ‘Lockbox Storage’ across Iowa and Nebraska. 
 
McGregor Interests, Inc. proposes to construct eight (8) storage buildings on the subject 
property. The submitted site plan shows that the proposed structures will range in size from 
6,000 square feet to 23,250 square feet. The largest building is proposed to be the only 
climate-controlled structure on site and will be located on the southwest corner of the 
subject property. A 450-square foot office area will be located on the southeast corner of 
said building. An eight-foot fence is proposed to enclose the subject property. The site will 
be accessed through two existing entrances located along the service road that runs 
parallel to Veterans Memorial Highway. Electronic gates will be installed at these two 
access points. The west entrance will serve as the main access point to the site while the 
gate at the east entrance will be locked at all times and only be used as an emergency 
access point. A keypad will allow customers to access the site through the main gate.  
 
The site plan also shows ninety-six (96) total parking spaces will be provided on the subject 
property. Five (5) parking spaces will serve as customer parking and will be located east of 
the office area. One (1) of those spaces will be designated as handicap parking. As part of 
this development, McGregor Interests, Inc. proposes to provide exterior storage for boats, 
recreational vehicles (RVs), trailers and campers as an ancillary use. 
 
The submitted plan of operations (Attachment B) indicates that there will be one full-time 
onsite property manager at this location, one part-time employee to cover for the full-time 
employee and an offsite manager who will coordinate maintenance and repairs. 
Additionally, a company will be contracted to provide security services.  
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Veterans Memorial Highway Urban Revitalization Area  
Illustration 3 – Zoning  

 

 
  
 
 

PROPOSALS FOR IMPROVING OR EXPANDING CITY SERVICES 
 
The proposed Veterans Memorial Highway Urban Revitalization Area is currently served 
with all municipal services (sanitary sewer, water and storm sewer) and can be accessed 
by a dedicated roadway.  Electricity and gas service are also available to the project.  The 
project is located along Veterans Memorial Highway, which is adequate to handle the 
additional traffic generated by this proposed project.   
 

RELOCATION PROVISIONS 
 
The proposed Veterans Memorial Highway Urban Revitalization Area has one commercial 
entity operated by the current owner at the 706 Veterans Memorial Hwy location. There are 
no other tenants at the location; therefore, the City will not displace any residential or non-
residential tenants as a result of proposed improvements in the urban revitalization area. 
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OTHER PUBLIC ASSISTANCE 
 

The developer is requesting property tax exemption. The developer has not requested any 
additional public assistance.  
 

APPLICABILITY AND TAX EXEMPTION SCHEDULE 
 
1.  Eligibility – The Veterans Memorial Highway Urban Revitalization Plan will apply to 
commercial and industrial land uses. 
 
Both new construction and rehabilitation of existing structures will be eligible for tax 
abatement under the plan.  Rehabilitation may include renovation of a structure to bring it 
to code standards, remodeling and expansion.   
 
2. Term - The term of this Plan shall be until December 31, 2040 or amended by City 
Council. 
 
3.  Commercial and Industrial  
 
Ten Year - All eligible commercial and industrial real estate is eligible to receive a partial 
exemption from taxation on the actual value added by the improvements.  The exemption 
is for a period of ten years.  The amount of the partial exemption is equal to a percent of 
the actual value added by the improvements, determined as follows: 
 

a. For the first year, eighty percent. 
b. For the second year, seventy percent. 
c. For the third year, sixty percent. 
d. For the fourth year, fifty percent. 
e. For the fifth year, forty percent. 
f. For the sixth year, forty percent. 
g. For the seventh year, thirty percent. 
h. For the eighth year, thirty percent. 
i. For the ninth year, twenty percent. 
j. For the tenth year, twenty percent. 

 
-OR- 

 
Three Year - All eligible commercial and industrial real estate is eligible to receive a one 
hundred percent exemption from taxation on the actual value added by the improvements. 
The exemption is for a period of three years. 
 
4. Improvements - Improvements shall include commercial and industrial rehabilitation 
and additions to existing structures as well as new construction on vacant land or on land 
with existing structures. In addition, all improvements must result in the following increases 
in value: 
 

• For non-residential property, improvements must increase the actual value of the 
structure by at least 15%.  If more than one building is located on the property, the 
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15% increase requirement applies only to the structure or structures upon which the 
improvements were made. 

 
• If no structures were located on the property prior to the improvements, any 

improvements may qualify. 
 
5. Actual Value - Actual value added by the improvements means the actual value 
added as of the first year for which the exemption was received.  However, if such 
construction was begun one year prior to the adoption by the City of a Plan of Urban 
Revitalization pursuant to Chapter 404 of the Iowa Code, the value added by such 
construction, shall not constitute an increase in value for purposes of qualifying for the 
exemptions listed in this section. 
 

APPLICATION AND REVIEW PROCESS 
 
Upon completion of all improvements made within the assessment year for which the 
exemption is first claimed, the owner shall use the following procedure to secure the tax 
exemption. 
 
1. The applicant requests a conference with the Community Development Department 

to discuss applicability of the request to established policy and review the 
application process. 

 
2. The applicant completes the required forms and submits them along with all 

required data by February 1st to the Community Development Department. As part 
of the acceptance procedure, the Community Development Department shall review 
the submission for completeness.  If there is a deficiency, the Department shall 
notify the applicant within seven (7) days. 

 
3. The Department shall review the application according to the following criteria:  

1) conformance with the Urban Revitalization Plan; 2) a finding that the site is within 
a designated area; 3) a finding that the work has been completed within the time 
required to qualify for abatement in the assessment year; 4) a finding that the 
application is consistent with Chapter 404 of the Iowa Code; and 5) a finding that 
the application is consistent with all applicable city codes and ordinances. 

 
4. Upon review of the application, the Community Development Department will 

prepare a recommendation and schedule the proposal for City Council 
consideration. 

 
5. By resolution, the City Council will accept the application and improvements as 

consistent with the intent of this plan and state law. 
 

6. The City Council will then direct the Community Development Department to 
transmit a copy of the case file to the Assessor’s Office by March 1st as required by 
Chapter 404 of the Iowa Code. 
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Find Property     Res Sales     Comm/Ind Sales    

7444 12 351 011 
--- Permanent Property Address ---      ------- Mailing Address ------- 
TOMES INC TOMES INC 
706 VETERANS MEMORIAL HWY 706 VETERANS MEMORIAL HWY 
COUNCIL BLUFFS, IA 51501 COUNCIL BLUFFS, IA 51501 
================================================================================================== 
District: 002 CO BLUFFS CITY/LC SCHOOL 
============================ REAL ESTATE TAXES ON TREASURER'S WEBPAGE ============================ 
 Go to: https://www.municipalonlinepayments.com/pottawattamiecoia/tax/search/detail/744412351011 
======================================== TAX DESCRIPTION* ======================================== 

* Not to be used on legal documents

SECTION 12-74-44 EXC W250' N660' NE SW 
========================================= ASSESSED VALUE ========================================= 

* Class is for Assessment purposes only — Not Zoning

land dwelling land building total   ag acres   year  class* 
 ------------------------------------------------------------------------------------------------ 
     $309,000 $0 $101,000 $410,000 2018    C   
     $309,000 $0 $101,000 $410,000 2019    C   
====================================== EXEMPTIONS & CREDITS ====================================== 
2018 BPTC                     $3,362.75 
============================================= OWNERS ============================================= 

* Book/Page LINKS TO RECORDER'S WEBPAGE

 1  D  TOMES INC book/page:

========================================= ASSESSMENT DATA ======================================== 
PDF: 8   MAP: 21-8 C.B COMMERCIAL 
Interior Listing: Estimated    Date Listed: 03/11/2016 JAC    Date Reviewed: 03/06/2019 GMS 

LAND.........269200 sqFt     6.18 acres 

Commercial Building 1 of 3 -- Store - Retail Small (201) 
DBA: TOMES RV PARK CAMPING 
STRUCTURE....1 story   876 base SF   0 bsmt SF   876 gross SF 

Year Built: 1930    Eff Year: 1930    Condition: Normal 
VERTICALS....Foundation:  C'Blk or Tile w/o Bsmt 

Ext Wall:    Alum - Frame 
Int Wall:    Panel - Softwood 

Panel - Hardwood 
Front/Doors: Incl. w / Base 
Windows:     Incl. w / Base 

HORIZONTALS..Roof: Asph. Shingle/ Wood Dk 
Ceiling:     Suspended Blk-Fiber 
Struc Floor: 4" R'Concrete 
Floor Cover: Asphalt Tile 
Partitions:  Retail Store(Small) 
Framing:     Wood - Average 
HVAC: Suspended Unit Heater (Gas) 
Lighting:    Retail Store (Small) 

ADJUSTMENTS..A/C - deduct (876) 

Commercial Building 2 of 3 -- Metal Shop - Steel Frame (605) 
DBA: TOMES RV PARK CAMPING 
STRUCTURE....1 story   1450 base SF   0 bsmt SF   1450 gross SF 

Year Built: 1930    Eff Year: 1930    Condition: Normal 
VERTICALS....Foundation:  Reinforced Concrete w/o Bsmt 

Ext Wall:    Metal Sandwich Panel - 2" 
Int Wall:    Unfinished 
Front/Doors: Incl. w / Base 
Windows:     Incl. w / Base 

HORIZONTALS..Roof: Asph. Shingle/ Wood Dk 
Ceiling:     Metal Liner 
Struc Floor: 6" R'Concrete 
Partitions:  Incl. w / Base 
Framing:     Steel - Average 
HVAC: Suspended Unit Heater (Gas) 
Lighting:    Service Station With Bays 

PLUMBING.....Toilet Room (2) 
BLDG EXTRAS..2 Door: O.H. Door - Manual, 10 Ft Wide, 10 Ft High 

Commercial Building 3 of 3 -- Manufactured Home Park (703) 
DBA: TOMES RV PARK CAMPING 
STRUCTURE....0 story   0 base SF   0 bsmt SF   0 gross SF 

Year Built: 1962    Eff Year: 1962    Condition: Normal 
YARD EXTRAS..Paving - Asphalt 16,500 SF, Asphalt Parking 

Garage 480 SF, Frame 
Fencing - Chain No Barbs, 6 Ft-Hgh, 1,475 LF, 0 LF-Gates 

ATTACHMENT A
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http://pottco.org/indexN.html
http://pottco.org/cgi/theme/rsales.html
http://pottco.org/cgi/sales/find/com
https://www.municipalonlinepayments.com/pottawattamiecoia/tax/search/detail/744412351011


706 VETERANS MEMORIAL HWY, TOMES INC

706 VETERANS MEMORIAL HWY, TOMES INC, 1 03/11/2016
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http://pottco.org/gpimg/744412/744412351011/744412351011p20160311-1.jpg


706 VETERANS MEMORIAL HWY, TOMES INC, 2 03/11/2016

Zoom Out       Zoom In 

1200ft x 1200ft 
Click any parcel to go to its web page 

See more maps at the County GIS Department.

As of: On Web Get Card
Find Property     Res Sales     Comm/Ind Sales    
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RESOLUTION NO. 20-69 

 

A RESOLUTION OF NECESSITY AND INTENT TO ESTABLISH THE VETERANS MEMORIAL 

HIGHWAY URBAN REVITALIZATION AREA LEGALLY DESCRIBED AS THE NORTH 660 FEET OF 

THE NE ¼ SW ¼ SW ¼ OF SECTION 12-74-44, EXCEPT THE WEST 250 FEET, AND THE WEST 16.5 

FEET OF THE SOUTH 20 FEET NORTH OF THE HIGHWAY IN THE SE ¼ SW ¼ OF SECTION 12-74-44, 

CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

 

WHEREAS, the subject area is an appropriate area as defined in Section 404.1.2 of the Iowa Code; and 

 

WHEREAS, a proposal has been submitted for the redevelopment of the area; and  

 

WHEREAS, a plan for the area must be developed in accordance with Section 404.2 of the Iowa Code; and 

 

WHEREAS, thirty days notice of public hearing is required to be sent to all property owners and occupants within 

the area; and 

 

WHEREAS, notice of public hearing is also required in accordance with Section 362.3 of the Iowa Code. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the development of the area is necessary in the interest of the City and the area substantially meets the criteria of 

Section 404.1.2. 

 

BE IT FURTHER RESOLVED 

 

That the City Council directs staff to prepare a final plan pursuant to Section 404.2 of the Iowa Code by no later than 

April 10, 2020. 

 

BE IT FURTHER RESOLVED 

 

That the City Council directs the City Clerk to set this matter for public hearing on April 20, 2020. 

 

 

ADOPTED 

AND 

APPROVED:                                                         March 9, 2020 

 

 

 

  

Matthew J. Walsh Mayor 

 

 

ATTEST:   

Jodi Quakenbush       City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW21-12
Submitted by: Matthew Cox, Public
Works Director 

Resolution 20-70
ITEM 3.D. Council Action: 3/9/2020

Description

Resolution setting a public hearing for 7:00 p.m. on March 23, 2020 for the South 1st Street Neighborhood
Rehab, Phase XI.  Project # PW21-12

Background/Discussion

The South 1st Street neighborhood bounded by Pierce Street on the north, Palmer Avenue on the south, 1st
Street on the west and Franklin Avenue on the east consists of some of the original town subdivision within
the city.
 
Records indicate that the infrastructure in this area dates back prior to the 1950’s and is in need of
replacement.  Storm sewers are lacking or undersized, sanitary sewers are leaking and broken and the
pavements are in poor condition.  Improvement projects will be phased over several years to replace and
upgrade the aged infrastructure.
 
Phases I thru VIII are complete and included portions of Knepper Street, Damon Street, Hill Street,
Stutsman Street, Langstrom Street, Franklin Avenue, Platner Street, Carson Avenue, Grace Street, Kappell
Avenue, Charles Street, Garden Street, Bloomer Street, Clinton Street, Voorhis Street, Stahl Avenue and
Grace Street. The Phase IX project has only minor punch list items remaining and included Iowa Avenue,
Palmer Avenue, and Grove Street.  The Phase X project is substantially complete with only punch list items
and seeding remaining.
 
The next phase is scheduled for construction in 2020 and will continue the reconstruction along Franklin
Avenue from 675 Franklin Avenue to Hazel Street, Hazel Street from Franklin Avenue to Iowa Avenue,
Charles Street from Grace Street to Hazel Street and Iowa Avenue from 510 Iowa Avenue to Hazel Street.
 
This project is included in the FY21 CIP and includes a budget of $1,350,000 in Sales Tax Funds.
 
The project schedule is as follows: Set Public Hearing March 9, 2020

Hold Public Hearing March 23, 2020
Bid Letting April 9, 2020
Award April 20, 2020
Construction Start May 2020

 

Recommendation

Approval of this resolution.
 

ATTACHMENTS:
Description Type Upload Date
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Map Map 2/27/2020
Notice of Public Hearing Other 2/27/2020
Resolution 20-70 Resolution 3/4/2020
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Notice of Public Hearing 

 

on the 

 

Plans, Specifications, Form of Contract and Cost Estimate 

 

for the 

 

South 1st Street Neighborhood Rehab, Phase XI 

 

Project #PW21-12 

 

 

A public hearing will be held on March 23, 2020, at 7:00 p.m. in the council chambers of City 

Hall, 209 Pearl Street, Council Bluffs, Iowa, on the proposed plans, specifications, form of 

contract and cost estimate for the South 1st Street Neighborhood Rehab, Phase XI project.  The 

project will include construction of 4,719 square yards of concrete pavement, 1,153 lineal feet of 

storm sewer and 1,563 lineal feet of sanitary sewer. At said hearing, any interested person may 

appear and file objections to such plans and specifications.  

 

      By Order of the City Council 

 

        of the 

 

      City of Council Bluffs, Iowa 

 

      Jodi Quakenbush, City Clerk 
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R E S O L U T I O N 

NO 20-70 

 

 

RESOLUTION DIRECTING THE CLERK TO PUBLISH NOTICE 

AND SETTING A PUBLIC HEARING ON THE 

PLANS, SPECIFICATIONS, FORM OF CONTRACT 

AND COST ESTIMATE FOR THE 

SOUTH 1ST STREET NEIGHBORHOOD REHAB, PHASE XI 

PROJECT #PW21-12 

 

WHEREAS,  the City wishes to make improvements known as the 

   South 1st Street Neighborhood Rehab, Phase XI 

within the City, as therein described; and 

 

WHEREAS,  the plans, specifications, form of contract and cost 

   estimate are on file in the office of the city clerk. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City Clerk is hereby ordered to set a public hearing on the plans, specifications, form of 

contract and cost estimate for the South 1st Street Neighborhood Rehab, Phase XI. 

 

AND BE IT FURTHER RESOLVED 

             

That the aforementioned project is encompassed by the language of the 1989 Local Option Sales 

Tax Ballot and as such this is an appropriate expenditure of the Local Option Sales Tax 

Revenues. 

 

     ADOPTED 

         AND 

     APPROVED   March 9, 2020 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

      Jodi Quakenbush, City Clerk 
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Council Communication

Department: Finance
Case/Project No.: 
Submitted by: Jill Burger 

Resolution 20-71
ITEM 3.E. Council Action: 3/9/2020

Description

Resolution authorizing transfers between funds under Iowa Code 545-2 for FY20.

Background/Discussion

Effective April 17, 2019, the Administrative Code for the State of Iowa was changed as it relates to interfund
transfers. The Code now requires all interfund transfers must be approved by Council resolution. A fund
transfer resolution must be completed for all transfers between funds and must include the purpose for the
transfer, the name of the fund from which the transfer is originating, the name of the fund into which the
transfer is to be received and the dollar amount of the transfer.
 
This resolution is brought forward for approval of FY20 actual interfund transfers to date.

Recommendation

Approve the resolution.

ATTACHMENTS:
Description Type Upload Date
Fund transfers FY20 TYD Actuals Other 3/4/2020
Resolution 20-71 Resolution 3/4/2020
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Resolution 20-71 

 
Resolution authorizing transfers between funds under Iowa Code 545-2 for FY20. 

 

 
WHEREAS,  the Administrative Code for the State of Iowa, Section 545-2, was 

revised as it relates to interfund transfers, effective April 17, 2019. 
 
WHEREAS,  the Administrative Code now requires all interfund transfers must be 

approved by Council resolution. A fund transfer resolution must be 
completed for all transfers between funds and must include the 
purpose for the transfer, the name of the fund from which the transfer 
is originating, the name of the fund into which the transfer is to be 
received, and the dollar amount of the transfer. 

 

Now, therefore, be it resolved by the City Council of the City of Council Bluffs, Iowa: 

 

That the transfers identified are hereby approved and City Finance is authorized, 
empowered and directed to make the necessary transfers of said dollars between funds. 

  

 

 

Adopted and Approved: March 9, 2020 

 

 

 

      _____________________________ 

      Matthew J. Walsh, Mayor 

 

 

      _____________________________ 

 Jodi Quakenbush, City Clerk 
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Council Communication

Department: Legal
Case/Project No.: 
Submitted by: Graham Jura 

Resolution 20-76
ITEM 3.F. Council Action: 3/9/2020

Description

Resolution to dispose of city-owned property generally described as a parcel of land located in the SW ¼
SW ¼ of Section 17, Township 74 North, Range 43 West of the 5th P.M. 

Background/Discussion

The City has received an offer to purchase the property described above. The City attained title to this
property through the abandoned building procedures as outlined in Iowa Code 657A.10A.  Currently, there is
an abandoned house residing on the property requiring demolition, as well as general maintenance of the
property required to bring it into compliance with Council Bluffs Municipal Code.  As consideration for the
transfer of property, the District will demolish the building on the property within 30 days of receiving title,
which would otherwise be the responsibility of the City at our cost.  The District will also maintain the
property in compliance with Council Bluffs Municipal Code.   

Recommendation

The City Legal Department recommends disposing of the property generally described as a parcel of land
located in the SW ¼ SW ¼ of Section 17, Township 74 North, Range 43 West of the 5th P.M., City of
Council Bluffs, Pottawattamie County, Iowa, under the terms described herein.

ATTACHMENTS:
Description Type Upload Date
Exhibit A-Legal description attachment Other 2/28/2020
Aerial map attachment Other 2/28/2020
Easement Restrictions attachment Other 2/28/2020
Public Hearing Notice Other 2/28/2020
Resolution 20-76 Resolution 3/4/2020
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Easement Restrictions 

 

1. ERECTION OF STRUCTURES PROHIBITED:  Grantor shall not erect any structure over or within the 

Easement Area without obtaining the prior written consent of the City Engineer, City of Council Bluffs, 

IA. 

 

2. CHANGE OF GRADE PROHIBITED:  Grantor shall not change the grade, elevation or contour of 

any part of the Easement Area without obtaining the prior written consent of the parties. 

 

3. RIGHT OF ACCESS:  Private parties shall have the right of access to the Easement Area and have 

all rights of ingress and egress reasonably necessary for the use and enjoyment of the Easement Area as 

herein described, including but not limited to the right to remove any unauthorized obstructions or 

structures placed or erected on the Easement Area. 

 

4. EASEMENT RUNS WITH LAND:  This Easement shall be deemed to run with the land and shall be 

binding on Grantor and on Grantor’s successors and assigns. 

 

5. DUTY TO REPAIR:  Parties agrees that any drain tile, drive or access way, fence, yard or other 

improvement which may be damaged as a result of any entry made through an exercise of the Private 

Parties right of access shall be repaired at no expense to Grantor. 

 

6. APPROVAL BY CITY COUNCIL:  This Easement shall not be binding until it has received the final 

approval and acceptance by the Council Bluffs City Council by Resolution, which approval and 

acceptance shall be noted on this Easement by the City Clerk. 

 

7. NONEXCLUSIVE:  This grant of Easement for access shall be nonexclusive.  Grantor reserves the 

right to use said access, and incorporate said access into any development plan proposed by grantor in 

the future. 
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NOTICE OF PUBLIC HEARING 

ON INTENT TO DISPOSE AND CONVEY CITY PROPERTY 

 

 

 

TO WHOM IT MAY CONCERN: 

 

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has 

scheduled a public hearing on the request to dispose of property generally described as a parcel of land 

located in the SW ¼ SW ¼ of Section 17, Township 74 North, Range 43 West of the 5th P.M. 

Pottawattamie County, Iowa. 

 

You are further notified that a public hearing on said matter will be held by the City Council of the City 

of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 23rd day of March, 2020, in the 

City Council Chambers, 2nd Floor of City Hall, 209 Pearl Street, Council Bluffs, Iowa at which time and 

place all persons interested in said matter will be given an opportunity to be heard. 

 

 

 

                 _____________________________________ 

Jodi Quakenbush      City Clerk 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CWM 
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Return to:  City Clerk, 209 Pearl Street, Co. Bluffs, IA  51503 – Phone: (712) 890-5261 

Prepared by:  City Legal Dept., Co. Bluffs, IA  51503 – Phone:  (712) 890-5317 

 

RESOLUTION NO. 20-76 

 

A RESOLUTION OF INTENT TO DISPOSE OF CITY PROPERTY GENERALLY DESCRIBED AS 

A PARCEL OF LAND LOCATED IN THE SW ¼ SW ¼ OF SECTION 17, TOWNSHIP 74 NORTH, 

RANGE 43 WEST OF THE 5TH P.M., CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, 

IOWA. 

 

WHEREAS, the City received multiple parcels of vacated CBEC railroad Right-of-Way, Pursuant to a Real 

Estate Transfer Agreement dated April 13, 2013, which covered the construction, maintenance 

and relocation of highway and railroad right-of-way that is identified as a part of IDOT Project 

IMN-029-3(65)54-OE-79 (Interstate 29 project); and 

 

WHEREAS, disposal of the particular city-owned parcel above to CBEC would benefit adjacent CBEC and 

private-property access while restricting access to those same parcels over the City controlled 

levy; and 

 

WHEREAS, the city will require, and stipulate on the deed, certain deed restrictions to maintain access under 

Interstate 29 to the referenced adjacent parcels, and that CBEC will grant an easement of access 

across their parcel to the private property owner. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the City does hereby express its intent to dispose of City owned property generally described as a parcel 

of land located in the SW ¼ SW ¼ of Section 17, Township 74 North, Range 43 West of the 5th P.M. 

Pottawattamie County, Iowa and legally described in Exhibit “A”; and  

 

BE IT FURTHER RESOLVED 

 

That a public hearing on the City’s intent to dispose of this property is hereby scheduled for March 23, 2020. 
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Resolution #_____________  Page 2 of 2 

 

ADOPTED  

AND  

APPROVED:      March 9, 2020. 

 

 

 

_________________________________ 

                        Matthew J. Walsh,                       Mayor 

 

 

ATTEST:        _________________________________ 

                                    Jodi Quakenbush,                   City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: OTB-20-003
Submitted by: Chris Meeks,
Planner 

Resolution 20-72
ITEM 5.A. Council Action: 3/9/2020

Description

Resolution to dispose of city property described as Lot 4, Block 1, Evans' Bridge Addition.  Location: the
property formerly addressed as 2815 Avenue A. 

Background/Discussion

See attachments

Recommendation

ATTACHMENTS:
Description Type Upload Date
Case #OTB-20-003 Staff Report Other 2/28/2020
Case #OTB-20-003 Attachment A Map 2/28/2020
Resolution 20-72 Resolution 3/4/2020
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Council Communication 

 

Department: 
Community Development 
 

CASE #OTB-20-003 
 

Applicant: 
Robert Daley 
119 Wallace Avenue 
Council Bluffs, IA 51501 

 
 
 
 
Resolution to Dispose No. ______ 

 
 
 
Public Hearing:   
3/9/2020 
 

 

Subject/Title 

Request of Robert Daley and Daley Construction to purchase property described as Lot 4, Block 1, 
Evans’ Bridge Addition, City of Council Bluffs, Pottawattamie County, Iowa. The property was 
formerly addressed as 2815 Avenue A.    

 

Background/Discussion 

The City has received an offer to purchase the property described above.  The property is classified as 
‘transitional dispose’ and ‘buildable’.  The applicant wishes to acquire the lot to construct a new 
residential dwelling. According to the adopted policy of April 23, 2018, the property should be priced 
at the most recent assessed value, which on this property would be $8,265.00. The applicant has 
submitted an $830.00 down payment.  
 
No departments have indicated any costs incurred on the property, as the former building on the 
property appears to have been demolished prior to 1/1/2000. 
 
The subject property is 44 feet wide by 120 feet deep, and is 5,280 square feet in size, which exceeds 
the Site Development standards for a property located in the R-3/Low Density Multifamily 
Residential District that would be used for a single-family detached or single-family attached or 
duplex structure. The property is large enough to accommodate a residential dwelling, as the applicant 
has proposed.  

 

Recommendation 

The Community Development Department recommends disposal of the property legally described as 
Lot 4, Block 1, Evans’ Bridge Addition, City of Council Bluffs, Pottawattamie County, Iowa to 
Robert Daley/Daley Construction, subject to the following conditions: 
1. The purchase price shall be $8,265.00, with the remaining balance beyond the submitted $830.00 
down payment being due at closing. 
2. Closing shall occur on the property within 60 days of the date of decision.  

Attachment A:  Location map 

Prepared By:  Chris Meeks, Planner, Community Development Department 
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Return to:  City Clerk, 209 Pearl Street, Council Bluffs, IA 51503 - Phone:  (712) 890-5261 

Prepared by:  Community Development Dept., Council Bluffs, IA  51503 – Phone:  (712) 890-5350 
  

RESOLUTION NO. 20-72 
 

A RESOLUTION TO DISPOSE OF CITY PROPERTY DESCRIBED AS LOT 4, BLOCK 1, 

EVANS’ BRIDGE ADDITION, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, 

IOWA. 
 

WHEREAS, the City has previously expressed its intent to dispose of City owned property described as 
Lot 4, Block 1, Evans’ Bridge Addition, City of Council Bluffs, Pottawattamie County, Iowa; 
and 

 

WHEREAS, a public hearing has been held in this matter on March 9, 2020 at 7:00 p.m. 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 
 

That the Mayor and City Clerk be and are hereby authorized, empowered and directed to execute a quit claim 
deed conveying the City’s interest in the above-described property as follows: 
 

Robert Daley/Daley Construction, and all successors in interest: Lot 4, Block 1, Evans’ Bridge Addition, 
City of Council Bluffs, Pottawattamie County, Iowa; and 
 

BE IT FURTHER RESOLVED 
 

That the purchase price be $8,265.00, with the remaining balance beyond the submitted $830.00 down 
payment being due at closing. Closing and the property closing must occur within 60 days of the date of 
approval. 
 

BE IT FURTHER RESOLVED 
 

That the City Clerk is directed to deliver this resolution and attached documents to the County Recorder. 
 

 

   ADOPTED  
 AND  

     APPROVED:       March 9, 2020. 
 
 
                                   _____________________________ 
                                     Matthew J. Walsh                   Mayor 
 

 
ATTEST:   _____________________________ 

                                Jodi Quakenbush           City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: SUB-20-003
Submitted by: Chris Meeks,
Planner 

Resolution 20-73
ITEM 5.B. Council Action: 3/9/2020

Description

Resolution granting final plat approval of a four-lot minor subdivision to be known as Oakley Subdivision,
being legally described as a replat of the East 30 feet of Lots 1-8 and Lot 21, and the entirety of Lots 9-20 and
Lot 22, all in Block 5, Howard’s Addition, and both of the vacated north/south alleyways adjacent and the
vacated 17th Avenue right-of-way located Easterly of the northeasterly right-of-way line of the Emil Pavich
Trail and west of the right-of-way line of South 11th Street.  Location: South of 16th Avenue, West of South
11st Street.

Background/Discussion

See attachments.

Recommendation

ATTACHMENTS:
Description Type Upload Date
Case #SUB-20-003 Staff Report Other 2/28/2020
Attachment A - Case Map Map 2/28/2020
Attachment B - Final Plat Other 2/28/2020
Resolution 20-73 Resolution 3/4/2020
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City Council Communication 

Department: 
Community Development 
 
Cases #SUB-20-003 
 
Applicant/Property Owner:  
Ryan C. Rogers 
P.O. Box 33 
Council Bluffs, IA 51502 
 
Property Owner: 
MMTD LLC 
Rep: Tom Lustgraaf 
19677 Deer Run Lane 
Council Bluffs, IA 51503 
 
Surveyor: 
Rogers Surveying 
Attn: Carl Rogers 
1688 Rolling Hills Loop 
Council Bluffs, IA 51503 

 
 
 
Resolution No. _____________ 

 
 
 
Public Hearing: 3/9/2020 

 

Subject/Title 

Request: Public hearing on the request of  Ryan C. Rogers for final plat approval of a four-lot minor subdivision to 
be known as Oakley Subdivision, being legally described as a replat of the East 30 feet of Lots 1-8 and Lot 21, and 
the entirety of Lots 9-20 and Lot 22, all in Block 5, Howard’s Addition, and both of the vacated north/south 
alleyways adjacent and the vacated 17th Avenue right-of-way located Easterly of the northeasterly right-of-way 
line of the Emil Pavich Trail and west of the right-of-way line of South 11th Street, City of Council Bluffs, 
Pottawattamie County, Iowa. 
 
Location: South of 16th Avenue, West of South 11th Street. 

 

Background/Discussion 

The Community Development Department has received an application from Ryan C. Rogers requesting final plat 
approval for a four-lot minor subdivision to be known as Oakley Subdivision. Oakley Subdivision will be comprised 
of 1.932 acres of land, and will feature four lots, with three being for residential purposes and one being for 
commercial purposes. Currently, there is one residential dwelling on what will be known as Lot 1, Oakley 
Subdivision, and one commercial business on what will be known as Lot 4, Oakley Subdivision. The proposed Lots 
1-3, Oakley Subdivision is owned by RCW Enterprises, which is represented by Ryan Rogers, the applicant. The 
proposed Lot 4, Oakley Subdivision is owned by MMTD, LLC., which is represented by Tom Lustgraaf, who has 
approved of the proposed subdivision. 
 
A portion of the proposed Oakley Subdivision will be comprised of the former right-of-way of the unimproved 17th 
Avenue, which was vacated with Resolution #16-21 in January of 2016. As a condition of the vacation of this right-
of-way, a final subdivision plat was required of the subject property because the vacation would create lots of record 
that would have no frontage to a public right-of-way. The proposed Oakley Subdivision corrects the nonconformities 
that would have been created.  
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CC Staff Report 
Case #SUB-20-003        Page 2 
 

Current Zoning/Land Use – Lots 1-3, Oakley Subdivision are zoned R-3/Low Density Multifamily Residential 
District, and Lot 4, Oakley Subdivision is split-zoned between the C-1/Commercial District at the northerly portion 
of the property, and the R-3 District at the Southerly portion of the property (as shown on Attachment A). Lot 1, 
Oakley Subdivision features a single family dwelling, Lots 2 and 3, Oakley Subdivision are currently vacant, and 
Lot 4, Oakley Subdivision features a restaurant. The future land use plan of the Bluffs Tomorrow: 2030 Plan 
(comprehensive plan) designates the subject property as Low Density Residential.  Surrounding zoning districts 
include R-3/Low Density Multifamily Residential District to the East and South, R-2/Two-Family Residential 
District to the West, and A-2/Parks, Estates and Agricultural District to the North. Surrounding land uses include 
Sunset Park to the North, and primarily residential dwellings to the East, West, and South, and the Emil Pavich Trail 
to the Southwest.  
 

Comments 

1. The proposed subdivision is consistent with the purpose and intent of the Council Bluffs Municipal Zoning and 
Subdivision Ordinances. 

2. Lots 1-4, Oakley Subdivision all exceed the size requirements for properties located within their respective zoning 
districts, and are therefore all developable lots. 

3. All new structures constructed on the subject properties shall comply with the site development standards of their 
respective zoning districts. 

4. Per Resolution #16-21, a permanent and perpetual utility easement shall remain over the South 15 feet of the 
former 17th Avenue right-of-way. This easement shall be to the benefit of the City of Council Bluffs and its 
licensees and/or franchise grantees.  

5. All electric, cable and communication facilities shall be installed underground. All costs to construct, remove 
and/or relocate any utilities for the proposed subdivision shall be the responsibility of the applicant and not the 
City.  

6. No new right-of-ways are proposed to be dedicated to the City because of this subdivision. 
7. The Council Bluffs Fire Marshal stated the Fire Department has no comments on the proposed subdivision 
8. The Council Bluffs Permits and Inspections Division stated it is in the best interest of future developers to only 

construct homes without basements due to the level of the groundwater in the area, though noted that prohibiting 
homes without basements cannot be done based on current City ordinances. 

9. The Council Bluffs Public Works Division stated sidewalks shall be installed along the frontage of each lot at the 
time of development.  

10. Council Bluff Water Works stated the lots will have frontage to existing water main on South 11th Street. 
11. CenturyLink stated there is a conduit line located in the western side of the right-of-way of South 11th Street, but 

since the right-of-way of South 11th Street is not being altered there are no anticipated conflicts. 
12. Cox Communications stated they have no issues with the proposed subdivision. 
13. MidAmerican Energy stated they have no concerns with the proposed final plat, but noted the developer should 

contact MidAmerican Energy directly for any electrical distribution relocation or service extensions for future 
development.  

14. Costs to purchase the former right-of-way of 17th Avenue shall be due prior to the recordation of the final plat. 
MMTD, LLC (represented by Tom Lustgraaf) will owe a total of $1,215.20, and RCW Enterprises (represented 
by Ryan Rogers) will owe a total of $1,307.40. These values are established using the Street, Alley, and Public 
Ground Vacation fee schedule, and are stated in Resolution #16-21 which vacated the right-of-way of the former 
17th Avenue. 

 
The following attachments for this request are included with the staff report for reference purposes: 
Attachment A: Location and Zoning Map 
Attachment B: Oakley Subdivision Final Plat 

Recommendation 
The Community Development Department recommends approval of the four-lot minor subdivision to be known as 
Oakley Subdivision, being legally described as a replat of the East 30 feet of Lots 1-8 and Lot 21, and the entirety of 
Lots 9-20 and Lot 22, all in Block 5, Howard’s Addition, and both of the vacated north/south alleyways adjacent and 
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CC Staff Report 
Case #SUB-20-003        Page 3 
 

 

the vacated 17th Avenue right-of-way located Easterly of the northeasterly right-of-way line of the Emil Pavich Trail 
and west of the right-of-way line of South 11th Street, City of Council Bluffs, Pottawattamie County, Iowa, subject 
to the following conditions: 
 
1. The final plat shall be recorded within 90 days of City Council approval or the plat shall become null and void 

unless an extension of has been requested and granted by the Community Development Department Director; 
and 

2. The final plat shall conform to all City standards and specifications, the zoning and subdivision ordinances and 
the Department of Public Works Standards for Public Improvements; and 

3. All utilities shall be installed underground. All costs to construct, remove and/or relocate any utilities for the 
proposed subdivision shall be the responsibility of the developer and not the City. 

4. Sidewalks shall be installed along the street frontage of each lot at no expense to the City, prior to issuance of a 
certificate of occupancy for each house.  

5. Costs to purchase the former right-of-way of 17th Avenue shall be due prior to the recordation of the final plat. 
MMTD, LLC (represented by Tom Lustgraaf) will owe a total of $1,215.20, and RCW Enterprises (represented 
by Ryan Rogers) will owe a total of $1,307.40.  

Attachments 

Attachment A: Location and Zoning Map 
Attachment B: Oakley Subdivision Final Plat 

Surveyor: Carl Rogers, Rogers Surveying, 1688 Rolling Hills Loop, Council Bluffs, IA 51503 

Prepared by: Chris Meeks, Planner, Community Development 

60



16TH AVE

S 1
1T

H 
ST

S 1
2T

H 
ST

17TH AVE

S 1
2T

H 
ST

17TH AVE

Council Bluffs Community
Development Department
209 Pearl Street
Council Bluffs, IA 51503
Telephone: (712) 328.4629 

DISCLAIMER
This map is prepared and compiled from  
City documents, plans and other public
records data. Users of this map are
hereby notified that the City expressely 
denies any and all responsibilities for errors,
if any, in the information contained on this
mapof the misuse of the same by the user
or anyone else. The user should verify the 
accuracy of information/data contained on
this map before using it. The City assumes 
no legal responsibility for the information 
contained on this map.  

CITY OF COUNCIL BLUFFS
CASE #SUB-20-003 LOCATION/ZONING MAP

F
Last Amended: 2/5/2020

      Map Legend
Location of Proposed Final Plat

Parcels

C-11 Inch = 80 Feet
0 8040

R-2

R-3

A-2

16TH AVE

18TH AVE

S 1
0T

H 
ST

S 1
1T

H 
ST

17TH AVE

S 1
2T

H 
ST

17TH AVE

S 1
2T

H 
ST

Former 17th Avenue vacated with
Resolution #16-21.

ATTACHMENT A

61



ATTACHMENT B

62



63



RESOLUTION NO. 20-73 

 

A RESOLUTION GRANTING FINAL PLAT APPROVAL OF A FOUR-LOT MINOR 

SUBDIVISION TO BE KNOWN AS OAKLEY SUBDIVISION, BEING LEGALLY 

DESCRIBED AS A REPLAT OF THE EAST 30 FEET OF LOTS 1-8 AND LOT 21, AND 

THE ENTIRETY OF LOTS 9-20 AND LOT 22, ALL IN BLOCK 5, HOWARD’S 

ADDITION, AND BOTH OF THE VACATED NORTH/SOUTH ALLEYWAYS 

ADJACENT AND THE VACATED 17TH AVENUE RIGHT-OF-WAY LOCATED 

EASTERLY OF THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE EMIL 

PAVICH TRAIL AND WEST OF THE RIGHT-OF-WAY LINE OF SOUTH 11TH 

STREET, CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA. 

  
WHEREAS, The Community Development Department has received an application from Ryan 

C. Rogers requesting final plat approval for a four-lot minor subdivision to be 
known as Oakley Subdivision, which will be comprised of 1.932 acres of land, 
and will feature four lots, with three being for residential purposes and one being 
for commercial purposes; and 

 
WHEREAS, There is currently one residential dwelling on what will be known as Lot 1, 

Oakley Subdivision, and one commercial business on what will be known as Lot 
4, Oakley Subdivision; and 

 
WHEREAS, The proposed Lots 1-3, Oakley Subdivision is owned by RCW Enterprises, which 

is represented by the applicant, Ryan Rogers, and the proposed Lot 4, Oakley 
Subdivision is owned by MMTD, LLC., which is represented by Tom Lustgraaf, 
who has approved the proposed subdivision; and 

 
WHEREAS, The following comments have been received:  

A. The proposed subdivision is consistent with the purpose and intent of the 
Council Bluffs Municipal Zoning and Subdivision Ordinances. 

B. Lots 1-4, Oakley Subdivision all exceed the size requirements for 
properties located within their respective zoning districts, and are therefore 
all developable lots. 

C. All new structures constructed on the subject properties shall comply with 
the site development standards of their respective zoning districts. 

D. Per Resolution #16-21, a permanent and perpetual utility easement shall 
remain over the South 15 feet of the former 17th Avenue right-of-way. 
This easement shall be to the benefit of the City of Council Bluffs and its 
licensees and/or franchise grantees.  

E. All electric, cable and communication facilities shall be installed 
underground. All costs to construct, remove and/or relocate any utilities 
for the proposed subdivision shall be the responsibility of the applicant 
and not the City.  

F. No new right-of-ways are proposed to be dedicated to the City because of 
this subdivision. 

G. The Council Bluffs Fire Marshal stated the Fire Department has no 
comments on the proposed subdivision 

H. The Council Bluffs Permits and Inspections Division stated it is in the best 
interest of future developers to only construct homes without basements 
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Planning Case No. #SUB-20-003 
 

due to the level of the groundwater in the area, though noted that 
prohibiting homes without basements cannot be done based on current 
City ordinances. 

I. The Council Bluffs Public Works Division stated sidewalks shall be 
installed along the frontage of each lot at the time of development.  

J. Council Bluff Water Works stated the lots will have frontage to existing 
water main on South 11th Street. 

K. CenturyLink stated there is a conduit line located in the western side of the 
right-of-way of South 11th Street, but since the right-of-way of South 11th 
Street is not being altered there are no anticipated conflicts. 

L. Cox Communications stated they have no issues with the proposed 
subdivision. 

M. MidAmerican Energy stated they have no concerns with the proposed final 
plat, but noted the developer should contact MidAmerican Energy directly 
for any electrical distribution relocation or service extensions for future 
development.  

N. Costs to purchase the former right-of-way of 17th Avenue shall be due 
prior to the recordation of the final plat. MMTD, LLC (represented by 
Tom Lustgraaf) will owe a total of $1,215.20, and RCW Enterprises 
(represented by Ryan Rogers) will owe a total of $1,307.40. These values 
are established using the Street, Alley, and Public Ground Vacation fee 
schedule, and are stated in Resolution #16-21 which vacated the right-of-
way of the former 17th Avenue; and 
 

WHEREAS, The Community Development Department recommends approval of the four-lot 
minor subdivision to be known as Oakley Subdivision, being legally described as 
a being a replat of the East 30 feet of Lots 1-8 and Lot 21, and the entirety of Lots 
9-20 and Lot 22, all in Block 5, Howard’s Addition, and both of the vacated 
north/south alleyways adjacent and the vacated 17th Avenue right-of-way located 
Easterly of the northeasterly right-of-way line of the Emil Pavich Trail and west 
of the right-of-way line of South 11th Street, City of Council Bluffs, 
Pottawattamie County, Iowa, subject to the following conditions: 
A. The final plat shall be recorded within 90 days of City Council approval 

or the plat shall become null and void unless an extension of has been 
requested and granted by the Community Development Department 
Director; and 

B. The final plat shall conform to all City standards and specifications, the 
zoning and subdivision ordinances and the Department of Public Works 
Standards for Public Improvements; and 

C. All utilities shall be installed underground. All costs to construct, remove 
and/or relocate any utilities for the proposed subdivision shall be the 
responsibility of the developer and not the City. 

D. Sidewalks shall be installed along the street frontage of each lot at no 
expense to the City, prior to issuance of a certificate of occupancy for each 
house.  
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Planning Case No. #SUB-20-003 
 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 
That the final plat approval of final plat approval of a four-lot minor subdivision to be known as 
Oakley Subdivision, being legally described as a replat of the East 30 feet of Lots 1-8 and Lot 
21, and the entirety of Lots 9-20 and Lot 22, all in Block 5, Howard’s Addition, and both of the 
vacated north/south alleyways adjacent and the vacated 17th Avenue right-of-way located 
Easterly of the northeasterly right-of-way line of the Emil Pavich Trail and west of the right-of-
way line of South 11th Street, City of Council Bluffs, Pottawattamie County, Iowa, and as shown 
on Attachment ‘B’, is hereby approved subject to all local, state and federal regulations. 
 

BE IT FURTHER RESOLVED 

 
That the Mayor and City Clerk are hereby authorized and directed to endorse the final plat. 
 

ADOPTED 
AND       March 9, 2020. 
APPROVED 
 
 
________________________________________ 
MATTHEW J. WALSH                          Mayor 

 
 

Attest: ________________________________________ 
JODI QUAKENBUSH                          City Clerk 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW17-15
Submitted by: Matthew Cox, Public
Works Director 

Resolution 20-74
ITEM 6.A. Council Action: 3/9/2020

Description

Resolution accepting the bid of Bluffs Paving and Utility Company Inc. in the amount of $1,531,240.47 for the Segment
4 Sewer Relocations. Project # PW17-15

Background/Discussion

On February 18, 2020, bids were received by the DOT as follows:
 

Bluffs Paving and Utility Company Inc., Crescent, IA $1,531,240.47
Engineer’s Estimate (HGM) $1,178,057.50

 
Only one bid was received for this project.  Although the bid exceeds the engineer’s estimate, rebidding the project is not a
feasible alternative.  A delay to the project schedule would not allow time for the sewer relocations to be completed when
needed to accommodate the CBIS Segment 4 project schedule.
 
The Iowa DOT will be reconstructing the I-29\I-480 interchange in Council Bluffs.  The reconstruction starts just north
of the Union Pacific Railroad Bridge over I-29 and extends north to approximately 32nd Street. Within this corridor,
the City has sanitary sewers that will need to be relocated and or rehabilitated to accommodate the new Interstate
layout. 

 
This project requires sanitary sewer relocations along 9th Avenue from Dodge Riverside Drive to Service Road B and
from 9th Avenue to just north of 2nd Avenue along new right-of-way acquired by the Iowa DOT on the east side of I-
29.

 
The sewer relocation project required for the Iowa DOT’s Council Bluffs Interstate System Improvements are
programmed and funded with STP Federal-aid Funds.  The STP Federal-aid Funds were recently changed to Surface
Transportation Block Grant Program (STBG) Federal-aid SWAP Fund with DOT Agreement No. STBG-SWAP-
014.  The benefit of changing the funding to STBG Federal-aid SWAP funds are less federal project development,
oversight, and administrative requirements. Engineering costs associated with the project and construction costs above
$1,144,000 are funded with Sales Tax Funds.  This project was included in the FY17 CIP and FY19 CIP with a total
budget of $2,170,000.
 
The project schedule is as follows: Construction Start April/May 2020

Construction End September 2020
 

Recommendation

Approval of this resolution.
 

ATTACHMENTS:
Description Type Upload Date
Resolution 20-74 Resolution 3/4/2020
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R E S O L U T I O N 

NO 20-74 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH  

BLUFFS PAVING AND UTILITY COMPANY INC.  FOR THE 

SEGMENT 4 SEWER RELOCATIONS 

PROJECT #PW17-15 

 

WHEREAS,  the plans, specifications, and form of contract for the 
Segment 4 Sewer Relocations are on file in the office 
of the City Clerk; and 

 
WHEREAS,  a Notice of Public Hearing was published, as required 
   by law, and a public hearing was held on January 27, 2020 

and the plans, specifications and form of contract 
were approved; and 

 
WHEREAS,  Bluffs Paving and Utility Company Inc. has submitted a  
   low bid in the amount of $1,531,240.47 for this contract. 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

 
That the bid of Bluffs Paving and Utility Company Inc. in the amount of $1,531,240.47 is hereby accepted 
as the lowest and best bid received for said work; and 
 

BE IT FURTHER RESOLVED 
 
That the City Council does hereby award the contract in connection with the Segment 4 Sewer Relocations; 
and 
 

BE IT FURTHER RESOLVED 
 

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement 
with Bluffs Paving and Utility Company Inc. for and on behalf of the City of Council Bluffs, upon approval 
by the City Attorney of the certificate of insurance and payment and performance bonds as required by the 
contract specifications. 

 
AND BE IT FURTHER RESOLVED 

             

That the aforementioned project is encompassed by the language of the 1989 Local Option Sales Tax Ballot 
and as such this is an appropriate expenditure of the Local Option Sales Tax Revenues. 
      

ADOPTED 
         AND 
     APPROVED    March 9, 2020 
 
 
             
     Matthew J. Walsh, Mayor 
    
 

ATTEST:         
     Jodi Quakenbush, City Clerk 
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Council Communication

Department: Community
Development
Case/Project No.: 
Submitted by: Courtney Harter,
Housing & Economic Development
Manager 

Resolution 20-75
ITEM 6.B. Council Action: 3/9/2020

Description

Resolution authorizing the Mayor to execute a $342,540 grant agreement with the Flood Mitigation Board for
the acquisition and demolition of properties identified as sustaining foundation collapses as part of the 2019
flood disaster declaration. 

Background/Discussion

See attached staff report. 

Recommendation

ATTACHMENTS:
Description Type Upload Date
Staff Report Other 3/4/2020
Award Agreement Agreement 3/2/2020
Resolution 20-75 Resolution 3/4/2020
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RESOLUTION NO. 20-75 

 
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A $342,540 GRANT 

AGREEMENT WITH THE FLOOD MITIGATION BOARD FOR THE ACQUISITION 

AND DEMOLITION OF PROPERTIES IDENTIFIED AS SUSTAINING FOUNDATION 

COLLAPSES AS PART OF THE 2019 FLOOD DISASTER DECLARATION. 

 
WHEREAS, the City of Council Bluffs was awarded a grant from the Flood Mitigation 

Board in the amount of $342,540 to acquire and demolish properties that 
sustained foundation collapses due to the 2019 flood; and  

 
WHEREAS the City must officially accept the Flood Mitigation Board award and 

authorize the Mayor to execute all necessary documentation. 
 
 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 
 
That the Mayor is hereby authorized to execute the $342,540 grant agreement with the Flood 
Mitigation Board for the acquisition and demolition of properties identified as sustaining 
foundation collapses as part of the 2019 flood. 
 
 
  ADOPTED 
  AND 
  APPROVED:   March 9, 2020 
 
 
 
           
     Matthew J. Walsh   Mayor 
 
 
 
  ATTEST:       
     Jodi Quakenbush        City Clerk 
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Council Communication

Department: Human Resources
Case/Project No.: 
Submitted by: Kathy Knott and Jon
Finnegan 

Resolution 20-77
ITEM 6.C. Council Action: 3/9/2020

Description

Resolution to abolish one vacant position and add one new position in the Finance Department.

Background/Discussion

The position to be abolished is vacant, so now is an ideal time to make the change as it doesn't negatively
impact any employee.
 
The Senior Financial Analyst will work closely with management by providing internal reporting and analysis
to help in the decision making process.  This forward thinking leader will also focus their attention on process
improvements and standardized reporting. This role will also add a key step in succession planning for the
Finance Team.
 
The new position is in the same pay grade as the abolished position, so this change will have no impact on the
budget.

Recommendation

Approval of the Resolution.

ATTACHMENTS:
Description Type Upload Date
Job Description Resolution 2/28/2020
Resolution 20-77 Resolution 3/4/2020
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City of Council Bluffs 

Job Description 

 

Senior Financial Analyst 

 

 

Department: Finance 

Supervisor: Sr. Accounting Manager 

Location: City Hall 

FLSA Status: Exempt 

Prepared By: Mallory Davis, Recruiter 

Prepared Date: Feb 2020 

Union: Non-Union 

Pay Grade: 21 

 

Summary: Performs financial accounting, reporting and analysis.  Works closely with 

management to ensure they have the necessary reporting to make sound financial decisions. 

 

Essential Duties and Responsibilities:  

 Develops a standard internal reporting package for management to review comparing actual, 

budget and prior year results 

 Assists in the design and development of financial statements and reports required for 

budget, external reporting and other corporate reporting requirements. 

 Works with all levels of management to gather, analyze, summarize and prepare 

recommendations regarding financials plans and forecasts 

 Conducts analytical review of specific financial actions and prepares recommendations 

 Develop a standard set of key performance indicators that are updated on a regular basis for 

management to review 

 Prepares schedules for the annual audit and assists with the audit process 

 Facilitates the preparation of the City’s annual and amended budget 

 Leads process improvement projects that require cross-functional collaboration 

 Develops as a leader in finance functional area 

 Regular and predictable attendance is required 

 Other duties as assigned 

 

Supervisory Responsibilities:  
This job has no direct supervisory responsibilities; however, incumbent could potentially lead 

and direct the work of others.  
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Qualifications: 

To perform this job successfully, an individual must be able to perform each essential duty 

satisfactorily. The requirements listed are representative of the knowledge, skill, and/or ability 

required. Reasonable accommodations may be made to enable individuals with disabilities to 

perform the essential functions. 

 

 

Education and/or Experience: 

 Bachelor’s Degree from an accredited institution in Accounting or Finance  

 Four-Five (4-5) years of experience in an accounting or finance role 

 Any equivalent combination of education and experience which provide the required 

knowledge, skills, and abilities  

 

Certificates, Licenses, Registrations: 

 Additional position consideration given to those applicants who have passed the CPA  

 

Physical Demands: 

 While performing the duties of this job, the employee is frequently required to stand; walk; sit; 

use hands to finger, handle, or feel; reach with hands and arms; climb or balance; stoop, kneel, 

crouch, or crawl; and see, talk, and hear. 

 The work environment is an office setting that is customer facing, with periods of very busy 

and relatively quiet cycles. 

 

Other Skills and Abilities: 

 Excellent knowledge of generally accepted accounting principles and application to business 

situations 

 Excellent knowledge of Microsoft Office (Excel, Word, Outlook, PowerPoint)  

 Strong financial analysis and acumen 

 Demonstrated project leadership experience in process improvement 

 Strong interpersonal and written communication skills  

 Accuracy and integrity 

 High level of motivation, team orientation, and professionalism 
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RESOLUTION 20-77 
 

A RESOLUTION MAKING CHANGES TO THE POSITIONS ASSIGNED TO THE   
FINANCE DEPARTMENT 

 
 
WHEREAS,  A thorough evaluation of existing resources and department needs has been 

conducted by the Finance Director; and 
 
WHEREAS, This evaluation showed a need to and abolish one (1) position and create one (1) 

position assigned to the Finance Department; and 
 
WHEREAS, Said changes will have an impact on the authorized strength of the City; and 
 
WHEREAS, Said changes are deemed to be in the best interest of the City of Council Bluffs, 

Iowa: 
 

NOW, THEREFORE, BE IT RESOLVED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA: 

 
That the following position changes are hereby adopted and approved effective the dates listed 
below: 
 
Abolish one (1) Revenue Supervisor position effective March 9, 2020. 
 
Add one (1) Financial Analyst position effective March 9, 2020. 
 
 
 

 
Adopted 
     and 

 Approved    March 9, 2020 
 
 
 
 
  MATTHEW WALSH, MAYOR 

 
 
 
         
  JODI QUAKENBUSH, CITY CLERK 
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Council Communication

Department: Public Works Admin
Case/Project No.: PW18-06D
Submitted by: Matthew Cox, Public
Works Director 

Resolution 20-78
ITEM 6.D. Council Action: 3/9/2020

Description

Resolution authorizing the Mayor to execute an agreement with HDR Engineering, Inc. for engineering
services in connection with Levee Certification Projects, Geotechnical MR_6, 8, and 9.  

Background/Discussion

The City of Council Bluffs owns or sponsors multiple levee segments which encompass the City Federal
Levee System, providing flood protection from the Missouri River, Mosquito Creek, and Indian Creek. 
These levee systems are currently shown on FEMA floodplain maps as being accredited and are identified as
providing protection from the 100-year flood or 1% annual chance flood event.
 
In order to maintain the level of protection identified on the FEMA Flood Insurance Rate Map, it is necessary
to provide documentation to FEMA that complies with the requirements of 44 CFR 65.10. If the levees are
not certified, they will be de-accredited and FEMA will begin the process of updating maps.  Areas previously
protected by the levees will be identified as flood-prone.
 
In order to meet the criteria for levee certification, improvements to each of the levee systems will be
necessary. The purpose of the Geotechnical MR_6, 8, and 9 projects are to resolve levee seepage and
stability deficiencies.  The scope may also incorporate the correction of any noted deficiencies in the project
area from the latest USACE inspection.
 
The design engineer will be responsible for developing contract documents for construction that comply with
USACE requirements while maintaining the existing level of flood protection. They will also acquire all
necessary regulatory permits and oversee construction.
 
The fee for engineering services for these projects is estimated to be greater than $200,000.
 
The Engineer was selected based on their ability to provide the necessary services utilizing the selection
criteria outlined in the Professional Services Policy.  Statements of qualifications were solicited from nine
engineering firms on the pre-qualified list.  Four submittals were received and each was reviewed and
individually scored by the selection team.  The evaluation criteria included team qualifications (40%); past
experience on similar projects (30%); project approach and understanding (25%); and clarity and conciseness
of the proposal (5%).  HDR partnered with Thiele and Lamp, Rynearson and Associates received the highest
score and was selected as the most qualified for this particular project. Other firms who submitted proposals
included FYRA, Snyder & Associates, and SEH.
 
Each year of the FY14 thru FY21 CIP budgets have included a programmed amount in Local Option Sales
Tax funds for levee improvements.  In addition to LOST funds, the City is able to capture a portion of the
State sales tax revenues through the Iowa Flood Mitigation Program.  Through this program, the City is
eligible to receive $57M over a 20-year period.  The accelerated schedule of the levee program requires a
funding strategy that will allow large expenditures to occur in the next few years.  The financing plan will likely
include borrowing money for the short-term and then leveraging the IFMP reimbursements to pay back the
loan over a longer period of time.  The City’s consultant, PFM, is exploring multiple scenarios for borrowing
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the necessary funds.
 

Recommendation

Approval of this resolution.
 

ATTACHMENTS:
Description Type Upload Date
Agreement Agreement 3/3/2020
Resolution 20-78 Resolution 3/4/2020
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Contracts Manual MSOEA - 1 5/2019 

MASTER SHORT FORM AGREEMENT FOR PROFESSIONAL SERVICES 
LEVEE CERTIFICATION PROJECTS  

GEOTECHNICAL MR_6, MR_8, AND MR_9 
 

 THIS AGREEMENT is made as of this ______ day of ____________________, 
2020, between City of Council Bluffs, Iowa, hereinafter referred to as "OWNER", and 
HDR Engineering, Inc., hereinafter referred to as "ENGINEER" or “CONSULTANT,” 
for engineering services as described in this Agreement. 

 WHEREAS, OWNER desires to retain ENGINEER, a professional engineering 
firm, to provide professional engineering, consulting and related services (“Services”) on 
one or more projects in which the OWNER is involved; and 

 WHEREAS, ENGINEER desires to provide such services on such projects as 
may be agreed, from time to time, by the parties; 

 NOW, THEREFORE, in consideration of the mutual covenants contained 
herein, the parties agree as follows: 

SECTION I.  PROJECT TASK ORDER 

1.1 This Agreement shall apply to as many projects as OWNER and ENGINEER 
agree will be performed under the terms and conditions of this Agreement.  Each 
project ENGINEER performs for OWNER hereunder shall be designated by a 
“Task Order.”  A sample Task Order is attached to this Agreement and marked as 
Exhibit “A”.  No Task Order shall be binding or enforceable unless and until it 
has been properly executed by both OWNER and ENGINEER.  Each properly 
executed Task Order shall become a separate supplemental agreement to this 
Agreement. 

1.2 In resolving potential conflicts between this Agreement and the Task Order 
pertaining to a specific project, the terms of this Agreement shall control. 

1.3 ENGINEER will provide the Scope of Services as set forth in Part 2 of each Task 
Order. 

SECTION II.  RESPONSIBILITIES OF OWNER 

In addition to the responsibilities described in paragraph 6 of the attached “HDR 
Engineering, Inc. Terms and Conditions for Floodplain, Dams and Levee Professional 
Services for Council Bluffs, IA,” OWNER shall have the responsibilities described in 
Part 3 of each Task Order. 
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Contracts Manual MSOEA - 3 5/2019 

EXHIBIT A 
 

TASK ORDER 
 
This Task Order pertains to an Agreement by and between City of Council Bluffs, Iowa, 
(“OWNER”), and HDR Engineering, Inc. (“ENGINEER”), dated _______________, 
20___, (“the Agreement”).  Engineer shall perform services on the project described 
below as provided herein and in the Agreement.  This Task Order shall not be binding 
until it has been properly signed by both parties.  Upon execution, this Task Order shall 
supplement the Agreement as it pertains to the project described below. 
 
TASK ORDER NUMBER:   
PROJECT NAME: 
 
PART 1.0 PROJECT DESCRIPTION: 

PART 2.0 SCOPE OF SERVICES TO BE PERFORMED BY ENGINEER ON THE 
PROJECT: 

 
PART 3.0 OWNER’S RESPONSIBILITIES: 

PART 4.0 PERIODS OF SERVICE: 

PART 5.0 ENGINEER’S FEE: 

PART 6.0 OTHER: 
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Contracts Manual MSOEA - 4 5/2019 

This Task Order is executed this __________ day of ________________, 20___. 

 
  HDR ENGINEERING, INC. 
“OWNER”  “ENGINEER” 
   
BY:   BY:  
     
NAME:   NAME:  
     
TITLE:   TITLE:  
     
ADDRESS:   ADDRESS:  
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Contracts Manual MSOEA - 5 5/2019 

EXHIBIT B 
 

TERMS AND CONDITIONS 
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 1 (5/2019) 

HDR Engineering, Inc. Terms and Conditions 
for Floodplain, Dams and Levee Professional Services for Council Bluffs, IA 

 
1. STANDARD OF PERFORMANCE 
 Notwithstanding any other provision of any contract term between the 

ENGINEER and the OWNER, the standard of care for all professional 
engineering, consulting and related services performed or furnished by 
ENGINEER and its employees under this Agreement will be the care and 
skill ordinarily used by members of ENGINEER’s profession practicing 
under the same or similar circumstances at the same time and in the 
same locality.  ENGINEER makes no warranties, express or implied, 
under this Agreement or otherwise, in connection with ENGINEER’s 
services.   

 

 ENGINEER and OWNER agree that no other party is an intended or 
unintended third-party beneficiary of this contract, and that ENGINEER’s 
duties run solely to OWNER. 

 

2. INSURANCE/INDEMNITY 
 ENGINEER agrees to procure and maintain, at its expense, Workers' 

Compensation insurance as required by statute; Employer's Liability of 
$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, including 
hired vehicles, owned and non-owned vehicles; Commercial General 
Liability insurance of $1,000,000 combined single limit for personal injury 
and property damage; and Professional Liability insurance of $2,000,000 
per claim for protection against claims arising out of the performance of 
services under this Agreement caused by negligent acts, errors, or 
omissions for which ENGINEER is legally liable.  OWNER shall be made an 
additional insured on Commercial General and Automobile Liability 
insurance policies and certificates of insurance will be furnished to the 
OWNER.  ENGINEER agrees to indemnify OWNER for third party personal 
injury and property damage claims to the extent caused by ENGINEER's 
negligent acts, errors or omissions.  However, neither Party to this 
Agreement shall be liable to the other Party for any special, incidental, 
indirect, or consequential damages (including but not limited loss of use or 
opportunity; loss of good will; cost of substitute facilities, goods, or services; 
cost of capital; and/or fines or penalties), to loss of profits or revenue arising 
out of, resulting from, or in any way related to the project or the Agreement 
from any cause or causes, including but not limited to any such damages 
caused by the negligence, errors or omissions, strict liability or breach of 
contract. 

 

3. OPINIONS OF PROBABLE COST (COST ESTIMATES) 
 Any opinions of probable project cost or probable construction cost provided 

by ENGINEER are made on the basis of information available to 
ENGINEER and on the basis of ENGINEER's experience and qualifications, 
and represents its judgment as an experienced and qualified professional 
engineer.  However, since ENGINEER has no control over the cost of labor, 
materials, equipment or services furnished by others, or over the 
contractor(s') methods of determining prices, or over competitive bidding or 
market conditions, ENGINEER does not guarantee that proposals, bids or 
actual project or construction cost will not vary from opinions of probable 
cost ENGINEER prepares. 

 

4. CONSTRUCTION PROCEDURES 
 ENGINEER's observation or monitoring portions of the work performed 

under construction contracts shall not relieve the contractor from its 
responsibility for performing work in accordance with applicable contract 
documents.  ENGINEER shall not control or have charge of, and shall not 
be responsible for, construction means, methods, techniques, sequences, 
procedures of construction, health or safety programs or precautions 
connected with the work and shall not manage, supervise, control or have 
charge of construction.  ENGINEER shall not be responsible for the acts or 
omissions of the contractor or other parties on the project. ENGINEER shall 
be entitled to review all construction contract documents and to require that 
no provisions extend the duties or liabilities of ENGINEER beyond those set 
forth in this Agreement.  OWNER agrees to include ENGINEER as an 
indemnified party in OWNER’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as OWNER.  Further, 
OWNER agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

 
 

5. CONTROLLING LAW 
 This Agreement is to be governed by the law of the state of Iowa  Any 

controversy or claim arising out of this Agreement may, if both parties agree, 
be decided by arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association. The cost of the 
arbitration, if any, will be divided equally between the OWNER and the 
ENGINEER. 

 

6. OWNER-PROVIDED SERVICES AND INFORMATION 
 OWNER will provide all criteria and information pertaining to the project in 

OWNER’s possession, and any requirements or budgetary limitations.  The 
OWNER agrees to bear full responsibility for the technical accuracy and 
content of OWNER-furnished documents, information and services. 

 

 In performing services hereunder, it is understood by OWNER that 
ENGINEER is not engaged in rendering any type of legal, insurance or 
accounting services, opinions or advice.  Further, it is the OWNER’s sole 
responsibility to obtain the advice of an attorney, insurance counselor or 
accountant to protect the OWNER’s legal and financial interests.   

 

7. SUCCESSORS AND ASSIGNS 
 OWNER and ENGINEER, respectively, bind themselves, their partners, 

successors, assigns, and legal representatives to the covenants of this 
Agreement.  Neither OWNER nor ENGINEER will assign, sublet, or transfer 
any interest in this Agreement or claims arising therefrom without the written 
consent of the other. 

 

8. RE-USE OF DOCUMENTS 
 All documents, including all reports, drawings, specifications, computer 

software or other items prepared or furnished by ENGINEER pursuant to 
this Agreement, are instruments of service with respect to the project.  
ENGINEER retains ownership of all such documents.  OWNER may retain 
copies of the documents for its information and reference in connection with 
the project; however, none of the documents are intended or represented to 
be suitable for reuse by OWNER or others on extensions of the project or 
on any other project.  Any reuse without written verification or adaptation by 
ENGINEER for the specific purpose intended will be at OWNER's sole risk 
and without liability or legal exposure to ENGINEER, and OWNER will 
defend, indemnify and hold harmless ENGINEER from all claims, damages, 
losses and expenses, including attorney's fees, arising or resulting 
therefrom.  Any such verification or adaptation will entitle ENGINEER to 
further compensation at rates to be agreed upon by OWNER and 
ENGINEER.   

 

9. TERMINATION OF AGREEMENT 
 OWNER or ENGINEER may terminate the Agreement, in whole or in part, 

by giving seven (7) days written notice, if the other party substantially fails to 
fulfill its obligations under the Agreement through no fault of the terminating 
party.  Where the method of payment is "lump sum," or cost reimbursement, 
the final invoice will include all services and expenses associated with the 
project up to the effective date of termination.  An equitable adjustment shall 
also be made to provide for termination settlement costs ENGINEER incurs 
as a result of commitments that had become firm before termination, and for 
a reasonable profit for services performed. 

 

10. SEVERABILITY 
 If any provision of this agreement is held invalid or unenforceable, the 

remaining provisions shall be valid and binding upon the parties. One or 
more waivers by either party of any provision, term or condition shall not be 
construed by the other party as a waiver of any subsequent breach of the 
same provision, term or condition. 

 

11. INVOICES 
 ENGINEER will submit monthly invoices for services rendered and 

OWNER will make prompt payments in response to ENGINEER's invoices. 
 

 ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support of 
expenditures for income tax purposes. Receipts will be available for 
inspection by OWNER's auditors upon request. 
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Terms & Conditions for Floodplain, Dams  2 (5/2019) 
and Levee Professional Services 

 If OWNER disputes any items in ENGINEER's invoice for any reason, 
including the lack of supporting documentation, OWNER may temporarily 
delete the disputed item and pay the remaining amount of the invoice.  
OWNER will promptly notify ENGINEER of the dispute and request 
clarification and/or correction.  After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

 

 OWNER recognizes that late payment of invoices results in extra expenses 
for ENGINEER.  ENGINEER retains the right to assess OWNER interest at 
the rate of one percent (1%) per month, but not to exceed the maximum 
rate allowed by law, on invoices which are not paid within thirty (30) days 
from the date of the invoice.  In the event undisputed portions of 
ENGINEER's invoices are not paid when due, ENGINEER also reserves 
the right, after seven (7) days prior written notice, to suspend the 
performance of its services under this Agreement until all past due 
amounts have been paid in full. 

 

12. CHANGES 
 The parties agree that no change or modification to this Agreement, or any 

attachments hereto, shall have any force or effect unless the change is 
reduced to writing, dated, and made part of this Agreement.  The execution 
of the change shall be authorized and signed in the same manner as this 
Agreement.  Adjustments in the period of services and in compensation 
shall be in accordance with applicable paragraphs and sections of this 
Agreement.  Any proposed fees by ENGINEER are estimates to perform 
the services required to complete the project as ENGINEER understands it 
to be defined.  For those projects involving conceptual or process 
development services, activities often are not fully definable in the initial 
planning.  In any event, as the project progresses, the facts developed may 
dictate a change in the services to be performed, which may alter the 
scope.  ENGINEER will inform OWNER of such situations so that changes 
in scope and adjustments to the time of performance and compensation 
can be made as required.  If such change, additional services, or 
suspension of services results in an increase or decrease in the cost of or 
time required for performance of the services, an equitable adjustment 
shall be made, and the Agreement modified accordingly. 

 

13. CONTROLLING AGREEMENT 
 These Terms and Conditions shall take precedence over any inconsistent 

or contradictory provisions contained in any proposal, purchase order, 
requisition, notice-to-proceed, or like document. In resolving inconsistent or 
contradictory provisions between this Agreement and any other 
document or understanding, the terms of these Terms and Conditions 
shall control. 

 

14. EQUAL EMPLOYMENT AND NONDISCRIMINATION 
 In connection with the services under this Agreement, ENGINEER agrees 

to comply with the applicable provisions of federal and state Equal 
Employment Opportunity for  individuals based on color, religion, sex, or 
national origin, or disabled veteran, recently separated veteran, other 
protected veteran and armed forces service medal veteran status, 
disabilities under provisions of executive order 11246, and other 
employment, statutes and regulations, as stated in Title 41 Part 60 of the 
Code of Federal Regulations § 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 (a-
e). 

 

15. CERTIFICATIONS 
The use of the word “certify” or “certification” by a registered professional 
engineer in the practice of professional engineering or land surveying 
constitutes an expression of professional opinion regarding those facts or 
findings which are the subject of the certification, and does not constitute 
a warranty or  guarantee, either expressed or implied. Certification of 
analyses is a statement that the analyses have been performed correctly 
and in accordance with sound engineering practices. Certification of 
structural works is a statement that the works are designed in accordance 
with sound engineering practices and OWNER approved design loads.  
Certification of “as built”' conditions is a statement that the structure(s) has 
been built according to specifically identified drawings, specifications and 
contract documents to the extent the structure(s) is readily observable, is in 
place, and is fully functioning.  The definition and legal effect of any and all 
certifications shall be limited as stated herein. 

 

16. EXECUTION 
 This Agreement, including the exhibits and schedules made part hereof, 

constitute the entire Agreement between ENGINEER and OWNER, 
supersedes and controls over all prior written or oral understandings.  This 

Agreement may be amended, supplemented or modified only by a written 
instrument duly executed by the parties. 

 

17. ALLOCATION OF RISK 
 OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND 

REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING 
ENGINEER’S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE 
TO ALLOCATE CERTAIN OF THE RISKS, SO, TO THE FULLEST 
EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY 
OF ENGINEER (AND ITS RELATED CORPORATIONS, 
SUBCONSULTANTS AND EMPLOYEES) TO OWNER AND THIRD 
PARTIES GRANTED RELIANCE IS LIMITED TO THE LESSER OF 
$1,000,000 OR ITS FEE, FOR ANY AND ALL INJURIES, DAMAGES, 
CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY AND 
EXPERT FEES) ARISING OUT OF ENGINEER’S SERVICES OR THIS 
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY OF 
LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER 
RECOVERY.   

 

18. LITIGATION SUPPORT 
In the event ENGINEER is required to respond to a subpoena, 
government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 
ENGINEER is not a party, OWNER shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its then 
standard rates for engineering services when gathering information and 
documents and shall pay ENGINEER its standard rates for providing 
expert witness services when attending depositions, hearings, and trial.  
 

If ENGINEER is made a party to any litigation concerning OWNER’s flood 
control structures, OWNER shall reimburse ENGINEER for all costs of 
defense pending a final determination of ENGINEER’s professional 
liability.  If ENGINEER is found by a court of competent jurisdiction to have 
been negligent, ENGINEER shall reimburse OWNER the costs of defense 
paid by OWNER, and shall satisfy any judgment up to ENGINEER’s 
limitation of liability.  Any amount in excess of ENGINEER’s limitation of 
liability shall be paid by OWNER. 

 

19. MAINTENANCE OF STRUCTURES AND SYSTEMS 
 OWNER agrees that structures and systems studied, reviewed, analyzed 

or designed by the ENGINEER are dependent upon OWNER’s continued 
operation and maintenance of  the project structures and systems in 
accordance with all permits, laws and regulations that permit the 
construction and operation of the structures and systems, including any 
Engineer prepared operations and maintenance plans.  Should OWNER 
fail to maintain the structures to be in full compliance with permits, 
approvals, and operations and maintenance plans, ENGINEER shall have 
no liability to OWNER, and OWNER shall indemnify, release and hold 
ENGINEER and its employees harmless from any liability resulting from 
any direct or consequential damage resulting from such non-compliance, 
including but not limited to claims made by third-parties against 
ENGINEER. 

 

20. VISUAL INSPECTIONS 
For visual inspections, OWNER hereby releases, holds harmless, 
indemnifies and agrees to defend ENGINEER against any claims, 
damages, losses, liabilities, expenses or costs arising out of any failure 
to detect hidden, covered, inaccessible, or internal structural or material 
defects, corrosion, or damages in components, embedment, reinforcing, 
anchorages and parts of equipment, structures, or mechanisms being 
inspected, that are not readily discernible by external visual inspection 
through reasonable efforts. 
 

21. ACT OF GOD DISCLAIMER 
Prevailing science and understanding of natural forces including, but not 
limited to, flood, rain, temperature, earthquakes and wind indicates a 
dynamic and non-stationary system of potential loads.   The Owner 
acknowledges and accepts all liability for the selection of appropriate 
return intervals and selection of extreme natural events for the use in 
the design of the dam, levee or flood control system.  Owner 
acknowledges they have taken into account the impacts of the various 
natural events when selecting the design criteria for the project.  
22. MISCELLANEOUS 

During the performance of this contract, the engineer, for itself, its 
assignees and successors in interest (hereinafter referred to as the 
"Engineer") agrees as follows: 
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i. Compliance with Regulations:  The Engineer shall comply with the 
Regulations relative to nondiscrimination in federally assisted programs 
of the Department of Transportation (hereinafter, ''DOT") Title 49, 
Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the 'Regulations"), which are 
herein incorporated by reference and made a part of this contract 

 
ii. Nondiscriminationꞏ The Engineer, with regard to the work 
performed by it during the contract, shall not discriminate on the 
grounds of race, color, national origin, sex, age, or disability in the 
selection and retention of subcontractors, including  procurement of 
materials and leases of equipment. The Engineer shall not participate 
either directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations, including employment practices when the 
contract covers a program set forth in Appendix "B" of the Regulations. 

 
iii. Solicitations for Subcontracts, Including Procurement of Materials 
and Equipment:   In all solicitations either by competitive bidding or 
negotiation made by the Engineer for work to be performed under a 
subcontract, including procurement of materials or leases of 
equipment. each  potential  subcontractor  or  supplier  shall  be  
notified  by  the Engineer of  the Engineer 's  obligations  under this 
contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, national origin, sex, age, or disability. 

 
iv. Information and Reports:  The Engineer shall provide all 
Information and reports required by t he Regulations or directives 
issued pursuant thereto, and shall permit access to Its books, 
records, accounts, other sources of information, and its facilities as 
may be determined by the City of Council Bluffs, the Iowa 
Department of Transportation, or Federal Highway Administration to 
be pertinent to ascertain compliance with such Regulations, orders 
and instructions. Where any information required of an engineer is in 
the exclusive possession of another who fails or refuses to furnish this 
information, the Engineer shall so certify to the City of Council Bluffs, 
the Iowa Department of Transportation or the Federal Highway 
Administration as appropriate, and shall set forth what efforts it has 
made to obtain the information. 

 
v. Sanctions for Noncompliance: In the event of the Engineer's 
noncompliance with the nondiscrimination provisions of this contract, 
the City of Council Bluffs shall impose such contract sanctions as it, 
the Iowa Department of Transportation or the Federal Highway 
Administration may determine to be appropriate, including, but not 
limited to: 

 
a. withholding of payments to the Engineer under the contract until 
the Engineer complies; and/or, 
b. cancellation, termination or suspension of the contract, in whole 
or in part. 

 
vi. Incorporation of Provisions:  The Engineer shall include the 
provisions of Paragraphs (i) through (vi) in every subcontract, including 
procurement of materials and leases of equipment, unless exempt by 
the Regulations, or directives issued pursuant thereto. The Engineer 
shall take such action with respect to any subcontract or 
procurement as the City of Council Bluffs, the Iowa Department of 
Transportation or the Federal Highway Administration may direct as a 
means of enforcing such  provisions including  sanctions  for 
noncompliance, provided, however, that, in the event  an engineer  
becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the Engineer 
may request the City of Council Bluffs or the Iowa Department of  
Transportation to enter i nto such litigation to protect the interests of 
the City of Council Bluffs or the Iowa Department of Transportation; 
and, in addition, the Engineer may request the United States to enter 
into such litigation to protect the interests of the United States. 
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R E S O L U T I O N 

NO 20-78 

 

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 

TO EXECUTE AN AGREEMENT WITH 

HDR ENGINEERING, INC. FOR ENGINEERING SERVICES 

IN CONNECTION WITH THE 

LEVEE CERTIFICATION PROJECTS, GEOTECHNICAL MR_6, 8, and 9 

PROJECT #PW18-06D 

 

WHEREAS,  the city wishes to make improvements known as Levee 

Certification Projects, Geotechnical MR_6, 8, and 9 within 

the city, as therein described; and 

 

WHEREAS,  HDR Engineering, Inc. has submitted an agreement 

   to provide engineering services for the work necessary 

   for said improvements; and 

 

WHEREAS,  the city council deems approval of said agreement to be 

   in the best interest of the City of Council Bluffs. 

 

NOW, THEREFORE, BE IT RESOLVED 

BY THE CITY COUNCIL 

OF THE 

CITY OF COUNCIL BLUFFS, IOWA 

 

That the Mayor and City Clerk are hereby authorized and directed to execute an agreement with 

HDR Engineering, Inc. for engineering services relative to the Levee Certification Projects, 

Geotechnical MR_6, 8, and 9.  

AND BE IT FURTHER RESOLVED 

             

That the aforementioned project is encompassed by the language of the 1989 Local Option Sales 

Tax Ballot and as such this is an appropriate expenditure of the Local Option Sales Tax 

Revenues. 

 

     ADOPTED 

         AND 

     APPROVED    March 9, 2020 

 

 

 

             

     Matthew J. Walsh, Mayor 

 

 

 

   ATTEST:         

                  Jodi Quakenbush, City Clerk 
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Council Communication

Department: City Clerk
Case/Project No.: 
Submitted by:  

Liquor Licenses
ITEM 7.A. Council Action: 3/9/2020

Description

1. The BLK Squirrel, 154 W Broadway
2. The Dock Bar & Grill, 401 Veterans Memorial Hwy
3. Dusty’s Lounge, 1501 Avenue A
4. FiftyOne 501 Grill ‘n Bar, 4104 Rivers Edge Parkway
5. Sakura Sushi & Hibachi LLC, 3502 Metro Dr
 
 
 
 
 

Background/Discussion

1. The BLK Squirrel, 154 W Broadway
a. 1/15/20- 11:55 pm- Complaint of outside speakers playing music too loud.
b. 6/10/19- 12:15 am- Large disturbance inside the bar.  3 males arrested for Disorderly Conduct.
 
2. The Dock Bar & Grill, 401 Veterans Memorial Hwy
a. 11/29/19- 8:18 pm- Disturbance in the parking lot
 
3. Dusty’s Lounge, 1501 Avenue A
a.  No calls for service
 
4. FiftyOne 501 Grill ‘n Bar, 4104 Rivers Edge Parkway
a.  No calls for service
 
5. Sakura Sushi & Hibachi LLC, 3502 Metro Dr
a. No calls for service

Recommendation

ATTACHMENTS:
Description Type Upload Date
Liquor License Applications, 3.9.20 Other 3/3/2020
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