City Council Communication

Department: Community Development | Ordinance No. 1% Consideration: 8/26/2024
CASE #2C-24-006 2"d Consideration: 9/9/2024
Applicant/Property Owner: 3" Consideration: 9/23/2024
Nyles R. Lehnen

Everett Lehnen Trust Planning Commission: 8/13/2024
504 Parkwild Drive

Council Bluffs, 1A 51503

Subject/Title
Request: Public hearing on the request of Nyles Lehnen to rezone property legally described as Lots 7
through 12, Block 1, Galesburg Addition, and Lots 1 through 3 and Lots 10 through 12, along with the
vacated section of Warren Street adjacent, all in Block 6, Galesburg Addition, City of Council Bluffs,
Pottawattamie County, lowa from R-1/Single-Family Residential District to A-2/Parks, Estates, and
Agricultural District.

Location: Undeveloped land lying northwest of 1424 Harrison Street

Background

The Community Development Department has received an application from Nyles Lehnen to rezone
property legally described as Lots 7 through 12, Block 1, and Lots 1 through 3 and Lots 10 through 12,
along with the vacated section of Warren Street adjacent, all in Block 6, City of Council Bluffs,
Pottawattamie County, lowa from R-1/Single-Family Residential District to A-2/Parks, Estates, and
Agricultural District. The subject property consists of multiple undeveloped parcels of land with a
combined land area of 2.98 acres. In 2015, the applicant, on behalf of the previous property owner (Sarah
Gorman), submitted a request to vacate the unimproved sections of Warren Street and Mt. Vernon Avenue
that abut the subject property. City Council approved the request to vacate Warren Street right-of-way on
July 15, 2015 via Resolution No. 15-177. However, the request to vacate Mt. Vernon Avenue right-of-way
was denied as the proposed vacation would have landlocked several existing lots of record and eliminated
a future connection point between Harrison Street and Parkwild Drive.

Due to the topographical conditions of the site, development on the subject property is significantly
constrained. The applicant intends to use the subject property primarily for hunting purposes. This purpose
of this request is to allow the applicant to bow hunt on the subject property year-round and to designate
the subject property as an apple orchard for taxation purposes.

Land Use and Zoning — The following zoning and land uses surround the subject property:

Direction | Zoning District(s) Land Uses

North R-1/Single-Family Residential District Unde\_/eloped land and a single-family
dwelling

South R-1/Single-Family Residential District Undeveloped land and single-family

dwellings
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East R-1/Single-Family Residential District Single-family dwellings
West R-1/Single-Family Residential District gvr\]/gﬁ\i/r?ézped land and single-family

The Future Land Use Plan of the Bluffs Tomorrow: 2030 Plan (Comprehensive Plan) designates the subject
property as ‘Low-Density Residential.’

Property Owner Notification — Public notices were mailed to all property owners within 200 feet of the
request. The Community Development Department received the following comments:

A. Stephen Meade, owner of 217 Mt. Vernon Avenue, had several inquiries about the request relative to
the minimum lot size requirements in the A-2 District, the amount of land necessary to accommodate
an apple orchard, the applicant’s ability to hunt the subject property year-round, and whether the
proposed rezoning would be used to circumvent restrictions that prevent the construction of a single-
family dwelling at this time.

B. Jeffrey and Cynthia Hutcheson, owners of 210 Mt. Vernon Avenue, and Charles Lowell Richey, owner
of 241 Warren Street, submitted several documents expressing their opposition to the request (see
Attachment ‘C’).

C. The letter sent to David D. Watts, owner of 710 Elliott Street, was returned as undeliverable.

City Departments and Utilities — All appropriate City departments and utilities were notified of the
proposed planned commercial development plan. The following comments were received:

A. The Chief of Staff stated he would recommend denial of the request as the subject property is surrounded
by R-1 zoning and thus would constitute “spot zoning” for the benefit of one landowner.

The Council Bluffs Public Works Department stated they had no comments on the request.
The Council Bluffs Police Department stated they had no comments or objections to the request.

The Council Bluffs Fire Department stated they had no comments on the request.

m O O W

Council Bluffs Water Works stated there is no water service to this site. They also stated that Council
Bluffs Water Works would not be opposed to a new service line being run to the subject property.

F. MidAmerican Energy stated they have no conflicts or concerns with the request.

Discussion
A. The subject property is an undeveloped tract of land. Due to the topographical conditions of site,
development on the subject property is significantly constrained. The proposed rezoning would not
address this issue. Furthermore, the site development standards in the A-2/Parks, Estates and
Agricultural are more restrictive than the standards in the R-1/Single-Family Residential District (see
table below), which could hinder the development potential for the subject property in the future.
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R-1 District A-2 District

Min. Front Yard Setback 25 feet 50 feet

Min. Interior Side Yard Setback | 10% of lot width at building | 10% of lot width or 10 feet,
setback line or 5 feet, | whichever is greater
whichever is greater

Min. Street Side Yard Setback | 15 feet 20 feet
Min. Rear Yard Setback 20 feet 20 feet
Max. Building Height 35 feet 35 feet
Max. Lot Coverage 35% 10%

B. The minimum lot area requirement in the A-2 District is three acres. None of the parcels of land included
in the rezoning request meet the minimum lot size requirements in the A-2 District. Therefore, all of the
applicant’s land holdings will become nonconforming lots of record if the proposed rezoning is
approved. Since the combined land area of all properties included in the rezoning request is 2.98 acres,
replatting them into one lot would not be sufficient to meet the minimum lot size requirements in the
A-2 District.

If the proposed rezoning is approved, the applicant shall be required to replat all properties under the
ownership of the trust into one lot of record. The rezoning shall not become effective until the replat is
completed. Furthermore, the applicant must request a subdivision variance to allow the subject property
to contain less than the minimum required three acres in the A-2 District.

C. The applicant has indicated the purpose of this request is to allow him to bow hunt on the subject
property year-round and to designate the subject property as an apple orchard for taxation purposes.
After evaluating the proposed rezoning, the Community Development Department has found that a
change of zone is not necessary for the applicant to use the subject property as he intends:

Request Is a Rezoning | Staff Comment Applicable
Necessary? Code Section

Designate the No. Since the subject property is an N/A

subject property as undeveloped tract of land, the applicant

an apple orchard for can reduce the property taxes he owes

taxation purposes. on all of his land holdings by requesting

to change their tax designation to the
Pottawattamie County Assessor.

Facilitate hunting No. Licensed bow hunters meeting the CBMC Chapter

activities on the requirements established by the lowa 4.21, Urban

subject property. Department of Natural Resources Deer and
(DNR) may hunt antlerless deer or Turkey

female turkey within private property Management
Program
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zoned R-1, R-2, or R-3 containing one

acre or more in land area.

A minimum of three acres are required

to hunt antlered deer on property zoned

R-1, R-2, or R-3. Although the

combined area of the subject property is

2.98 acres, the applicant can obtain

written permission from neighboring

property owner(s) to increase the total

area of the land on which hunting

activities will occur to three acres.
Allow hunting No. Hunting may only occur on dates CBMC Chapter
activities on the designated by the lowa DNR as bow- 4.21, Urban
subject property hunting season. The proposed rezoning | Deer and
year-round. would not change this requirement. Turkey

Management
Program

Discharge any Yes. Any apparatus capable of firing a CBMC Chapter
apparatus capable of missile, exclusive of firearms, may only | 8.74,
propelling a missile be operated for hunting purposes on Discharging
for hunting property that is zoned either A-1 or A-2. | Firearms in City
purposes. Limits

D. The subject property is surrounded by land zoned R-1 District to the north, south, east, and west. The
proposed rezoning would create a “small island” of A-2 District surrounded by R-1 District, which
would constitute “spot zoning.”

E. The Bluffs Tomorrow 2030 (Comprehensive Plan) designates the subject property as ‘Low-Density
Residential,” which is primarily intended for single-family development. The proposed rezoning would
not be consistent with the Future Land Use Plan. Furthermore, the subject property is located in an urban
area surrounded by existing residential development. There is also potential for additional residential
development on the existing platted lots to the north and south of the subject property. The proposed
rezoning would not be compatible with existing or future residential development in the surrounding
area.

F. Adequate utilities (e.g., water, sanitary sewer, electric, etc.) are not readily available to service the
subject property. However, utilities can be extended at the owner’s expense to serve future development
provided the applicant acquires additional land or easements are retained to run service lines to the
subject property.

Recommendation
The Community Development Department recommends denial of the request to rezone property legally
described as Lots 7 through 12, Block 1, Galesburg Addition, and Lots 1 through 3 and Lots 10 through 12,
along with the vacated section of Warren Street adjacent, all in Block 6, Galesburg Addition, City of Council
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Bluffs, Pottawattamie County, lowa from R-1/Single-Family Residential District to A-2/Parks, Estates, and
Agricultural District, based to the reasons stated above.

Public Hearing

Staff speakers for the request:
1. Moises Monrroy, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, 1A 51503
2. Christopher Gibbons, Planning Manager, City of Council Bluffs, 29 Pearl Street, Council Bluffs, IA 51503

Speakers in favor: None

Speakers against:

1. Michael and Lu Ann Pribyl, 226 Warren Street, Council Bluffs, 1A 51503
2. Stephen Meade, 1424 Harrison Street, Council Bluffs, 1A 51503
3. Jeffrey Hutcheson, 210 Mt. Vernon Street, Council Bluffs, IA 51503

The Planning Commission recommended denial of the request to rezone property legally described as Lots 7
through 12, Block 1, Galesburg Addition, and Lots 1 through 3 and Lots 10 through 12, along with the
vacated section of Warren Street adjacent, all in Block 6, Galesburg Addition, City of Council Bluffs,
Pottawattamie County, lowa from R-1/Single-Family Residential District to A-2/Parks, Estates, and
Agricultural District, based to the reasons stated above.

VOTE: AYE — Hutcheson, Knauss, Freund, Rater, Rew, Stroebele, VanHouten, and Watson. NAY — None.
ABSTAIN — None ABSENT — None. VACANT - Three Motion: Carried.

Attachments
Attachment A: Location/Zoning Map

Attachment B: Letter of Intent
Attachment C: Letter of Opposition — Jeffrey and Cynthia Hutcheson/Charles Lowell Richey

Prepared by: Moises Monrroy, Planner, Community Development Department




