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AGREEMENT BETWEEN THE CITY OF COUNCIL BLUFFS, IOWA AND OPUS DEVELOPMENT
COMPANY, L.L.C., REGARDING THE DESIGN, CONSTRUCTION, DEDICATION AND ACCEPTANCE
OF A PUBLIC STORM SEWER TO SERVICE LOT 1 IN RIVER ROAD SUBDIVISION, AN OFFICIAL PLAT
IN THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA

RECITALS

Opus Development Company, L.L.C. (“Developer”) has entered into a purchase agreement with
the City of Council Bluffs, lowa (“City”) to acquire a parcel of land from City described as Lot 1 in
River Road subdivision, an official plat in the City of Council Bluffs, Pottawattamie County, lowa
(“Parcel”).

It is Developer’s intent to construct a storm sewer to service the Parcel as depicted in Exhibit A
hereto and to dedicate to City the portion of this storm sewer (the “Storm Sewer”) that will be
constructed within the existing storm water easement areas as established and defined in the
Permanent Easement for Storm Water Drainage, Storm Sewer and Sanitary Sewer Right-of-Way
dated September 20, 2001, recorded October 11, 2001, in Book 102, Page 26672 in the official
records of Pottawattamie County, lowa, and in the Permanent Easement for Storm Water
Drainage, Storm Sewer and Sanitary Sewer Right-of-Way dated October 16, 2001, recorded
October 22, 2001, in Book 102, Page 28674 (the “Permanent Pipeline Easement”; the easement
areas defined therein, the “Permanent Pipeline Easement Area”).

AGREEMENT

1, storm Sewer Construction and Dedication. Developer shall contract with Opus
Design Build, L.L.C. or another reputable contractor to construct the Storm Sewer in the
manner depicted in the Plans and Specifications attached hereto and identified as Exhibit B.
Upon the completion of the Storm Sewer, Developer shall tender the Storm Sewer to the City
(a) an Offer of Dedication in the form attached as Exhibit C establishing that the Storm Sewer is
free from lien, and a (b) a certification that the Storm Sewer was built in accordance with the
aforementioned Plans and Specifications signed by an lowa licensed engineer.

2. Acceptance of Dedication. Upon its receipt of the Offer of Dedication and
Engineer’s certification, City shall adopt a resolution accepting the Offer of Dedication from the
Developer.

3. Miscellaneous.

a. Each of the parties herein represents and warrant that the execution,
delivery, and performance of this agreement has been duly authorized.

b. This agreement embodies the entire agreement between City and
Developer, and supersedes any prior oral or written agreements, relating to the
dedication of the Storm Sewer. This agreement may not be amended, modified or
supplemented except in writing executed by both Developer and City.



c. This agreement shall be construed under and governed by the laws of the
State of lowa.

d. If any term of this agreement or any application thereof shall be invalid or
unenforceable, the remainder of this agreement and any other application of such term
shall not be affected thereby.

e. The terms of this agreement shall be binding upon and inure to the
benefit of the parties hereto, their permitted successors and assigns.

f. This agreement shall automatically terminate without further action from
either party upon acceptance of the Offer of Dedication by the City.

g. Promptly upon execution, this agreement shall be recorded in the real
property records of Pottawattamie County, lowa.,

h. This agreement may be executed in any number of counterparts, each of

which shall, when executed, be deemed an original and all of which shall be deemed to
be one and the same instrument.

[SIGNATURE PAGES FOLLOW]



SIGNATURE PAGE
TO
AGREEMENT BETWEEN THE CITY OF COUNCIL BLUFFS, IOWA AND OPUS DEVELOPMENT
COMPANY, L.L.C., REGARDING THE DESIGN, CONSTRUCTION, DEDICATION AND ACCEPTANCE
OF A PUBLIC STORM SEWER TO SERVICE LOT 1 IN RIVER ROAD SUBDIVISION, AN OFFICIAL PLAT
IN THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA

In witness of this agreement and as auth(g/\zed representatives of our respective parties
we have affixed our signatures below on this _]_ day of }/)CULCJ’] , 2022,

CITY OF COUNCIL BLUFFS, IOWA,
a municipal corporation

By: _ Yl it b\
Name: ﬂ)fi?ﬁml L hialey
Its: sy / >
Vs
STATE OF IOWA )
) ss.
COUNTY OF POTTAWATTAMIE )
‘H"\ vl
The foregoing was acknowledged before me this /8 day of //} 74/1{//” ,2022, by
) (Ualih , the [Ta. Vot of the City of Council Bluffs, lowa, a
municipal corporation. J
AS | /
S | commiao o Toss \ .
= MY c‘j MISSION EXPIRE - :[,(4: (.// 7/ / 5(/6(/)
i 7o i ”";3‘”9'& 1 /(/V L

&3

Notary Public

-



SIGNATURE PAGE

TO

AGREEMENT BETWEEN THE CITY OF COUNCIL BLUFFS, IOWA AND OPUS DEVELOPMENT
COMPANY, L.L.C., REGARDING THE DESIGN, CONSTRUCTION, DEDICATION AND ACCEPTANCE
OF A PUBLIC STORM SEWER TO SERVICE LOT 1 IN RIVER ROAD SUBDIVISION, AN OFFICIAL PLAT
IN THE CITY OF COUNCIL BLUFFS, POTTAWATTAMIE COUNTY, IOWA

DEVELOPER:

OPUS DEVELOPMENT COMPANY, L.L.C.,
a Delaware limited liability company

2 20 =

By: i e S P -2 SN

N“;me: Philip Cattanach

Its: Vice President, General Manager
STATE OF MINNESOTA

) ss.
COUNTY OF HENNEPIN
i
- The foregoing was acknowledg\e‘d before me this—_ day of B L , 2022, by

i
1

s

Delawdre limited liability company.

o SUSAN MARIE CLOUGH

i<9 Notary Public-Minnesota
¥ My Commlisslon Explres Jan 31, 2025

=i b A °‘ “3:1‘ . [, fla o
WALl e U Bumho

F}F\-{ Uy Codtanadn ,the'] 1 0o PAS Aot :(?%ofolnus Development Company, L.L.C., a

-\.‘u

Y
r

|
/

Notary Public \J
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EXHIBIT B

PLANS AND SPECIFICATIONS FOR STORM SEWER

[See attached.]
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EXHIBIT C

FORM OF OFFER OF DEDICATION

OFFER OF DEDICATION

OPUS DEVELOPMENT COMPANY, L.L.C., a Delaware limited liability company (“Opus”), is
the owner of that certain property along River Road in Council Bluffs, lowa legally described as
follows:

LOT 1 IN RIVER ROAD SUBDIVISION, AN OFFICIAL PLAT IN THE CITY OF COUNCIL
BLUFFS, POTTAWATTAMIE COUNTY, IOWA

(the “Property”).

Opus has caused to be constructed a storm sewer to service the Property (the “Storm Sewer”)
within the existing storm water easement areas as established and defined in the Permanent
Easement for Storm Water Drainage, Storm Sewer and Sanitary Sewer Right-of-Way dated
September 20, 2001, recorded October 11, 2001, in Book 102, Page 26672 in the official records
of Pottawattamie County, lowa, and in the Permanent Easement for Storm Water Drainage,
Storm Sewer and Sanitary Sewer Right-of-Way dated October 16, 2001, recorded October 22,
2001, in Book 102, Page 28674 (the “Permanent Pipeline Easement”).

Opus hereby offers to dedicate to the City of Council Bluffs (the “City”) the Storm Sewer lying
within the Permanent Pipeline Easement.

As consideration for the dedication of the Storm Sewer, Opus requests that the City accept
responsibility for the Storm Sewer running from the Property through the Permanent Pipeline
Easement.
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Signed this day of ,2022.

OPUS DEVELOPMENT COMPANY, L.L.C,,
a Delaware limited liability company

By:

Name:

Its:
STATE OF MINNESOTA )

)ss.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this___ day of , 2022,

by , the of Opus Development Company, L.L.C.,

a Delaware limited liability company.

Notary Public
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